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TAATTARKN 


Thomas Earl of Stratford, 


Lord Lieutenant of Ix tr anp, 
Upon an 


Jmpeachment of High Treaſon 


The Commons Aflembled in Partiament, 


In the Name of Themſelves, and of 


All the Commons of England. 


Begun 1n Weſtminſter- Hall the 22 of March 1640 : 


And Continued before judgment was Given until the 10** of May 164r. 


Shewing the Form of PARLIAMENTARY Proceedings in an 
IMPEACHMENT of TREASON. 


To which is Added, 
A ſhort Account of ſome other Matters of Fa& tranſacted in Both Houſes of 
PakrLIaMENT, Precedent, Concomitant and Subſequent to the Tryal: With 
ſome Special Arguments in Law relating to a Bill of Attainder. 


Faithfully Colleed, and Impartially Publiſhed , 


Without Obſervation or Refleftion, 
By FOHN RUSHWORT H of Lincolnes-Inn, Eſq; 


The Second Edition, 


LONDON, 
Printed for Kt, Chiſwell, in St. Paul's Church-Yard, £9, Wotton, in Fleet- 
ſireet, and G, Conyers, in Little-Britain. 1 7 00. 
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To the Right HONOURABLE 


© EORGE 


EA; L- OF 


HALIFAX; 


| One of His Majeſties moſt Honourable 


RIVY COUNCIL 


My LORD, 


O Man (I believe) underſtands 
better than your Lordſhip, the 
Intereſt and Concern that Poſteri- 

ry hath, in a true account of all 

matters of moment, that were tranſacted by 

#]their Anceſtors; and I know none in whoſe 

3$]Devotion, to the ſervice of the King and 

J|Kingdom , I conld fo confide, as in your 
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$ B Lordthips,| 


The Epiſtle Dedicatory. 


the Caſe of the greateſt Miniſter of State, in 
his time. 


per, becauſeof your Lordfhips Deſcent from the 


ed, that Honor, Truth, and Juſtice, have theSu- 
preme Empire in your truly Noble Sonl ; and 


[that a full and clear Narrative of all the Mat-| 


ters of Fa,that occurred in this great Aﬀair,with 


clared from the mouth of your Noble Anceſtor 
himſelf, is the faireſt and juſteſt way to repreſent 
him truly to future Ages; I conceived it notun- 
ft tor your Lordſhip to favour this true Ac- 
count of: him, which may prote# bis Name from the 
injuries, both of Ignorance and Malice. 


[ ought not, neither can I flatter your Lord- 
ſhip ; you are too well known to need any 


thing that can be faid by me of your Worth 


\ſefions, and his Behaviour in this folemm Try- 


Lordſhips, to Patronize this plain and full Re- F 
lation of the Proceedings in Parhament, in| ! 


I fome times doubted that the Dedication of ] 
theſe Papers toyour Lordſhip, might beimpro-| 2 


Siſter of that great Perſonage, whoſe unhappy © 
Fate is here related. Burt having well confider-| 7 


the Intentionsand Conſtructionsof them, as de-} 


and true Nobleneſs; and the Charatter of this 
your Anceſtor is beſt to be collefted from 
the following Papers. His Letters publiſhed 
by me in the Second Part of my Hiſtorical Col- 


al 


The Epiſtle Dedicatory. 


al here publiſhed, diſcovers the greatneſs of; 
his Parts, the quickneſs of his Apprehenfion, 
X1the excellence of his Wit and Eloquence, the 
{contempt he had of Death, and the ſerene 
*X|Compoſure of his mind in that Part of his 
&1|Life, which falls within this Hiſtory, 


| Ithould not have dared to preſent this Work 
== [to your Lordſhip, ſo nearly related to this emi- 
* [nent Miniſter of State, if I had not been a 


2 Witneſs to all the ſteps of the proceeding in 
X [this great Action, and if I had- not taken in 


7 |CharaQters, as well and truly; all that was faid 
2 [for him, as what his Accuſers faid againſt him; 
® [and therefore I can with great aſſurance aver it 
27-[to beacandid Repreſentation of Matter of Fac, 
2 [which is all Ipretend to publiſh to the World: 
* land as far as the exaQteſt care could carry me, I 
7 [have done it ſopunctually true, thatI am hope- 
& [ful there is none can have any juſt Exception 
* |to any part ofit. My Lord, There is none alive 
= [can judge of a Work of this nature better than 
= [your ſelf, who as you are deſcended from a 
* [Race of Stateſmen, being Nephew and Grand- 
2 [fon to the Two chief Miniſters of the laſt age, 
# [this Great Earl, and the Wiſe and Fortunate 
* [Lord Keeper Coventry, fo are you lookt on by 
+ [all, as a Perſon bornfor the Service of the 
# |[EING, and the publick good of your 
= |Countrey : And as I have always had a con- 


{tant 


— 


The Epiſtle Dedicatory, 
fant Experience of your Goodnels and Indul-| 
gence to my felt, ſol humbly hope your Lord- 
ſhip will favourably conſtrue my intentions in 


this Dedication, and accept of it as a tribute 
of Duty and Acknowledgement humbly offered 


[by 


May it pleaſe your Lordſhip, 


March 25. 
1 680, 


| Tour Lordſhips moſs Humble, 


oſt Faithful, and 


Moſt obliged Seruant, 


JO. RUSHWORTH. 


THE 


PREHACGE. 


$ Cannot think that there wants an Apology for fonmeng the 
3 I enſuing Papers, although the Preſs ſeems over-charged. 
| The Trial of Thomas Earl of Strafford, was, and ©, 
ſome way or other, the Concern of every Man of England ; 
Fond the Commiſſioners f Scotland and Ireland, thought thoſe 
Kingdoms alſo Sufferers by his Deportment, and joyned in the Pro- 
fecution againſt him. 


"F Al the Commons of England by ther Deputies in Parliament 
; Frere his Accuſers, and the Impeachment againſt him was m their 
ames. 


3 | The Matter of his Charge had Reference to every Engliſh Man, 


ond all their Poſterities ; He was accuſed of deſigning to deſtroy 
We ſecurity of every of their Eſtates, Liberties and Lives, and 
Jo reduce them all to be ſubjet to meer Will and Pleaſure. 


F Ut may therefore be ſaid in the Maxim of our Government, not| + 

uch varying the ſenſe, Quod Omnes tangit, ab omnibus tra- 
Fear: debet. Every man ought doubtleſs to know his own Caſe, 
"Jo underſtand whether that Great Man was juſtly accuſed of ſuch 
Þ hainous Crime; and whether the Kingdom eſcaped ſuch a fa- 
Feat blow, 25 was then __ by his exemplary Fall, under the 
Judgment of the King and Parliament ; | 


For this ſa(>'s I expoſe to the common view, the whole Pro- 
eeedings of his Tryal, being the moſt youn deliberate, and every 
C T4 the greateſt Tryal, whereof we have any Account in our Eng- 
2 ub Story. 

3 The Preparations for his Tryal were made with an unuſual} 
olemnity, and were the Refults of the Prudence of many ſelected 
0 ords and Commons, as a Committee of both Houſes. | 


0 SER, 


The PREFACE. 


—i 


great an Aſſembly, as were-to attend his Tryal. 


every day at the Tryal of the ſaid Earl, and might hear what 


There were alſo Seats provided for all the Commons in Par 


ment 


-—w 


doms. 


teen Members of the. Houſe of Commons, who were appointed for 


the Earls Proſecutors, to manage the Evidence againſt him ; near to 


them ſtood the Priſoner with a Table before him, and a Desk to 


labige pon, and a Chair was ſet for him to reſt himſelf when he 
ound it needful. - | 


Earl, to take in Charafters whatſoever ſhould be ſaid, either againſt 
'or for him, and to the beſt of his $kill, he did impartially put in 


tingly or —_ omitted the leaſt Particle ſaid in the Priſoners 
Defence, either by 

earied the form or manner of bis Expreſſions, being full of Elo- 
quence, and pleaſing Rhetorick, an po) HY aloreed to move 
compaſſion, both in Pie Judges, and the numerous Aſſembly of Au- 


ditors. 


The Greatneſs of this Miniſter of State's Tryal every way an- 
ſwered the =. / 6G and Employments, unto which he had been 


advanced ; a 


The uſual places for Adminiſtring Juſtice, and Tryals of Offen- : 
ders, were thought too mean upon ſo great an occaſion, and there-| | 
fore Scaffolds were erefted in Weſtminſter-Hall, fit to receive ſo| | 


His Majeſty bad a Cloſet provided for him, the Queen and| | 
Prince near the place, where the Houſe of Peers Jate, and was| | 


was ſaid, and ſee what Witneſſes were produced, and take a full| | 
vtew of the greatneſs of the Aſſembly, and yet remain privately| * 
in His Cloſet unſeen. Seats were prepared for the Lord High Stew-\ | 
ard, and all the Houſe of Lords, who ſate as his Judges 3” Wool-| 3 
ſacks were placed for all ihe Joſie or Judges to be their a '| i 

A : 


though they came not with their Speaker and his Mace, as a Houſe 
of Parliament, but as a Committee of the whole Houſe ; Seats were| © 
thewiſe prepared for the Commiſſioners of the Kingdom of Scot-| 
land and Ireland, which made it an Aſſembly of Three King-| | 


At the lower end of the Scaffolds, a place was provided for Thir- I 


The Author of the enſuing Papers was gs Turn near the 
a 


Writing what-was ſaid in the Caſe Pro and Con; hehath not wit- th 3 


hin(ſelf or any body in his behalf ;_ he hath not 1 


the lofty Deſignes he had managed. And the Books 4 
of his Life, from the time of his admiſſion in the Cabinet of his| © 
? 


Princes| | 


M1 into the bowels of our antient Laws, and the reaſon of them, from 


= - 
| every mans Reputation puſhed him to ſhew his utmoſt kill before ſo 


The PREFACE. 


Princes Council, were expoſed to the Worlds View and the moſt 
profound Learning of the Laws of our Countrey, the ſharpeſt Wit, 
and the deepeſt wiſdom of our Kingdom were employed to examine 
and meaſure what he had done. Not only by thoſe Rules of Juſtice 
phereby all our ordinary Courts of Fuſtice are wiſely bound by our 
Anceſtors, to proceed in the Trial of Criminals, but by thoſe Funda- 
mental Rules, and Mazims of our Engliſh Government, which that 
Parliament aſſerted to be the Jafeguar , both of the King and Peo- 
le, and to be ſo reſerved in the cuſtody of the Supream Legiſlative 


_” 


ower, that no Criminals, by the violation of thoſe Firſt Principles, 
which they ſaid gave the Being to our Government, can be judged 
otherwiſe than in Parliament, the ordinary Judges being obli 6, by 
that famous Statute of the 25th of Edw. 3. concerning Treaſon, to 
Reſpit Judgment -in all ſuch Caſes, until the matter be declared 
in Parliament, and Judgment there given ; whether the offence 
© whereof any ſhall be accuſed, be Treks, or other Felony. 


This Tryal being wer an Impeachment for Treaſons, not þe- 
cially named and declared in the Statute of the 25th Edw. 11. 
occaſioned more induſtrious and exquiſite ſearches to be made into 
the moſt antient Records of the Kingdom, than had been for ſome 
hundreds of Years, and alſo cauſed the moſt Learned of the Lon 
Robe to tumble over th:ir Law- Books,and to apply their minds to loo 


"F{ whence they had their Being, and doubtleſs the Counſel on either 
31 fde brought out of their we, ſecret Treaſuries, the quinteſcence of 
all their Learning and Studies ; beſides the weight of the Cau 


Yi great and ſo grave an Aſſembly of ſuch Critical and excellent 
We Judges and Auditors. | 


The Reader may find in theſe Papers all the ſweetneſs of Learn- 
Et [ing, Wiſdom, and Policy, which was the iſſue of the long Labours 

| fand Travels of many ;ndufrious Bees, in the whol? ſpring of their 
youth and vigor. 


T he long continuance of this Trial, is another Evidence of its 
greatneſs ; it begun the 22 of March 1640, and continued with 
the interpoſition of divers Intervals, for deliberation, and provi- 
ding Eztdence, until the 12th of April 1641. Andan ACT 
for Judgment in a Bill of Attainder, paſſed againſt the Earl in 
the Houſe of Commons the 21 of the ſame month, and in the 
Houſe of Peers on the 10th of May fellowing. 


I 


> ———_— 


The PREFACE. 


me 


I ought not to anticipate the Reader with any thing that hap-\ * 
pened during this ſolemn Tryal, nor to point at matter of, Law or| 
| Fa ; every Reader ought to ſuppoſe himſelf preſent at the Tryal,| 
land to make his own Comments upon the Law and Fatt, as it ap-\ 
peared ; every Profeſſor or Student of the Law may tranſcribe into \ 
his Common-place- Book, what he ſhall judge of moſt uſe, and every] \ 
States-man may do the like in his Studies ; and every Man great 
land ſmall, may, if he pleaſe, make excellent Moral Reflections up. 
on the Riſe Greaneſ and fall of this ſeeming Fortunate, and yet 
[at laſt Unfortunate Gentleman. 


This Great Man's principal Crime, objected againſt him by the 
el Parliament, was his.attempts to ſubvert that excellent Law called 
The Petition of Right, which he himſelf (eſpecially in a Speech 
made by him in Parliament on) the 22 of March, in the year 167; 
had promoted and preſſed with the moſt ardent Zeal, as the beſt In- 
heritance he could leave his Poſterity, and all the Laws con- 
firmed and renewed in that Petion of Right, were ſaid to be the 
moſt invenomed Arrows that” gave him his mortal wound ; but 
| how juſtly theſe were urged againſt him, is not my part to de- 


termine, 


I wiſh my Labours in ColleFing truly the Matter of Fatt, may 
be an occaſion to many, to make True and Righteous udgment in 
this particular Caſe ſo much Controverted, and that from theſe 
Matters of Law and Fatt, ſuch right meaſure may be taken, that 
all our future Miniſters of State may eſcape the conjoyned Com- 
plaints of the Three Kingdoms gore them : and that the Govern- 
ment may be ſo Adminiſtred, as ſhall beſt conduce to the happineſs 
of the King and Kingdom. 
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An Introductive Account of ſeveral Paſſages previ- 
ourto the GRAND TRYAL of Thomas Earl of 
Strafford, who was Impeached by the Houſe of 
Commons on the 1 1thof November, 1640. As 
alſo of Paſſages and P —_— in Parliament from 
that time untothe 22 of March the ſame Tear, when 
his Trial firſt began in Weſtminſter-Hall. 

Likewiſe an Account of Proceedings and remarkable Paſ= 
ſages in both Houſes of Parliament, and ſome materia 
Matters elſewhere Concomitant to the ſaid Trial, du= 
ring the time it laſted, which was until the 3oth of 
April, 1641. 


Friday, November 6th, 1640. 


3 P 


ancient Cuſtom, ſetled all their Grand Committees, for Religion, 
bo Grievances, Courts of Juſtice, Trade, and Priviledges z; It was 
moved, That in regard the Complaints of the Kings Subjects in 
Leland were many, who had undergone great Oppreſſions in that King- 
dom by Male-Government there, and come to this Parliament for Relief, 
might be referred to a Committee of the whole Houſe for that purpoſe 
YJonly to be appointed. This motion being made by Mr. Pyze, and ſeconded 
by Sir Johr Clotworthy, avowing many particulars of the Complaints men- 
Ftioned to be true, it made a Diſcovery to ſuch as were well-wiſhers to 
I Thomas Lord Wentworth Earl of Strafford and Lord Lieutenant of Ireland, 
that this Motion was intended by a tide-wind, to accumulate Complaints 
4 againſt him the ſaid Lord Lieutenant, in order to an Accufation ; ſo when 
id I the queſtion was put, after long debate, viz. Whether the 156 Affairs 
*Tſhould be referred to a Committee of the whole Houſe > The Houſe was 
divided, Sir 70hn Clotworthy and Sir Henry Mildmay being of Coen for 
the Teas, were appointed Tellers of the Number of the Nees; and Sir E4- 
> ward Bainton and Sir Richard Luſon being of Opinion, not to refer this 
buſineſs of Irelard to a Grand Committee, conceiving it without Preſi- 
dent, were appointed Tellers of the number of the Yeas, and when they 
had told all, they came up to the Table, and made this Report to 
"3 Mr. Speaker, That there were with the Teas 165, and with the Noes 152, 
"Y whereupon it was Reſolved upon the Queſtion, That the 1rif Afﬀairs 
ſhould bereferred to a Grand Committee of the whole Houſe, to meet to 
#7] morrow in the Afternoon at Two of the Clock in the Houſe, and after- 
"2 wards every Thurſday at the ſame hour and place: And this Committee 
& is Ordered to have the like Power as the other Grand Committees of the 
7 whole Houſe have. 
This Vote being carried for a Grand Committee as to Iriſh Aﬀairs, a 


EL . . . 
[28 T'z Houſe of Commons having in the firſt place, according to 
v7. 


FW Cabal of Friends to the Earl of Strafford ſent down poſt unto him into 
4  166kand to acquaint him, that they apprehended a Deſign againſt him 
| B 7 


q In 


The Introdu&ion to the 


in the making of this Committee, and left it to his own Election, whether 
he would ſtay ſtill on the Head of his Army,or come up to the Parliament, 
But if he did incline to come up, that he would, at his firſt appearance, 
Impeach ſome Members of both Honſes (if he had Evidence for the ſame) 
of Lg privy to the bringing the Scorch Army into this Kingdom, and 


| as the Earl of Briſtol wasby the great Duke of Buckingham. The aid Earl, 

n the receipt of this Advertiſement, ſuddenly reſolved tocome up and 
abide the Teſt of Parliament. But his Friends then with him in the North, 
told him, That his frank appearance would make Politicians doubt, whe- 
ther he did thereby aſſume his Judgment and wonted Prudence, to go 
thus from his Army to the Parliament, where his Wiſdom could not but 
know, that the Scots and Scotizing-Engliſh had reſolved his deſtruCtion, 
and therefore (ſaid they) unto him, It were better to keep under the 
ſafe-guard of the Ergliſh Army, at his Command, (from which he had 
acquired ſome affefion) or retire to the Army 1n Ireland, then being alſo 
at his Devotion, or take SanCtuary in ſome Forreign Parts, till fair wea- 
ther might invite him home, neither (ſaid they) would Diſcretion Vote 
it a betraying of his Innocency to decline a Trail, whereby the means of 
Fattions Failed in Englandand Scotland by his malicious Proſecutors, and 
backed with Power, his Innocency could not protect him. They further 
told him, that if Sentence ſhould paſs againſt him for Non-appearance, 
yet he had kept his freedom till better times, when he might have occaſion 
to do his Maſter better Service abroad, then in Council at White-ha/. 

But the ſaid Earl conceiving he had got good Evidence in the North, 
that the Scots came in by Invitation and Confederacy, between the 
Heads of the Covenanters and ſome of the Engl; Members of both 
Houſes, and having digeſted ſuch his Intelligence almoſt into the form of 
an Impeachment, he poſted up with the ſame, intending to preſent it to 
the Houſe of Peers, as ſoon as he arrived there. But on Wedneſday, 
Nov. 11, the Houſe of Commons being acquainted by a Member, that 
there was a buſineſs of great weight to be umparted, defired the Houſe 
that the Lobby without might be firſt cleared, and the Key of the Houſe 
brought up tothe Table, which was done accordingly ; and as the Houſe 
had entred into debate about the Earl of Strafford, there came a Meſſage 
from the Lords by the Lord Chief Juſtice Bramſiom, and Judge Foſter, 
That the King had commanded the Lords Commiſſioners, who were ap- 
pointed to Treat with the Scots Commiſſioners at Rippox, to give an 
Account to both Houſes of Parliament of that which paſſed there and 
at Tork, and thereupon the Lords deſire there may be a meeting, by a 
Committee of both Houſes this Afternoon in the Painted-Chamber at 
Three of the Clock, if the occafions of this Houſe will give leave. 

At this time many Members of the Houſe conceived this Meſſage was 
now ſent, toget Intelligence, what private debate was in hand ; The Houk 
of Commons returned this Anſwer by the ſame Meſſengers, That at this 
time they were in Agitation of very Weighty and Important Afﬀairs, and 
therefore they do doubt they ſhall not be ready, to give them a meeting 
this Afternoon, as the Lords deſire, but as ſoon as they may, they will 
ſend an Anſwerby Meſſengers of their own. 

After the — were withdrawn, the Houſe proceeded in the De- 
bate they were in before, and appointed Committee to prepare matter 
upon the ſaid Debate,” for a Conterence with the Lords, concerning the 
Earl of Strafford, and named ſeven Members, viz. 


Mr. 


_—_—__— 


told him, It was his Wiſdom to begin firſt, and not tobe firſt Impeached,| . Z 


Trial of 'T. Earl of Strafford. 


Mr. Pym, + Sir John Clotworthy, - 
Mr. Strand, Sir Walter Earle, and 
Mr. St. John, Mr. Hampden. 

Lord Digby, 


Which ſele& Committee retired immediately into the Committee- 
Chamber, to prepare Matter of a Conterence tobe prayed with the Lords, 
and a Charge againſt the Earl of Strafford. , 

The faid Committee preſently returned tothe Houſe, and Reported the 
Matter to them referred ; Whereupon it was Reſolved upon the Queſtion, 
That a Meflage be ſent from this Houle to the Lords, in the Name of this 
Houſe, and of all the Commons of England, to accuſe Thomas Lord Went- 
worth, Earl of Strafford, Lord Lieutenant of Ireland, of High Freaſon, 
and to deſire that he may be Sequeſtred from Parliament, and be Commit- 
ted to Priſon; and that within ſome convenient time this Houſe will re- 
ort to their Lordſhips with particular Accuſations and Articles againſt 
him. 

Mr. Py» went up with this Meſſage to the Lords, and at his Return 
made this Report to the Houſe. | 

That he had Repaired to the Lords, and there in the Name of this 
Houſe, and of all the Commons of Ezgland, did Accule the ſaid Earl of 
Strafford of High Treaſon, and that he had alſo delivered the other Parti- 
culars he had in Charge. Their Lordſhips Anſwer was, That they do 
defire to take this weighty Matter into their ſerious Confideration, and 
will ſpeedily ſend an Anſwer by Meſſengers of their own. 

Afterwards Mr. Pym was ſent up to the Lords with a Meſſage that ſome 


MY 6 courſe be taken, that there may be free Paſlage between England 


and Ireland, notwithſtanding any Reſtraint made there to the con- 


trary. 
The ſame Day came a Meſlage from the Lords by the two Chief Ju- 


| EF: ſtices, That the Lords have taken into ſerious Conſideration, the Accuſa- 


tion ſent from this Houſe againſt the Earl of Strafford, and have Sequeſtred | 


I him from the Houſe, and have Committed him in ſafe Cuſtody to the 
*J Meſſenger of their Houſe, and they will move His Majeſty, that the Paſ- 
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ſage from Ireland into Exgland may be open, notwithſtanding any Re- 
ſtraint made there to the contrary. 


The M:ſſage delivered by Mr. Pym was in manner followine : 


My Lords, the Knights, Citizens and Burgefles now Afembled in the 
Commons Houſe of Parliament, have received Information of divers Trai- 
terous Deſigns and Practices of a great Peer of this Houſe, and by vertue 
of a Command from them, I do here in the Name of the Commons now 
Aſlembled in Parliament, and inthe Name of all the Commons of England, 
Accuſe Thomas Earl of Strafford, Lord Lieutenant of Jreland, of High 
Treaſon : And they have Commanded me further to defire your Lord- 
ſhips, that he may be Sequeſtred from the Parliament, and forthwith 
Committed to Priſon. They farther Commanded me to let you know, 
that they will within a very,few days reſort to your Lordſhips with the 
particular Articles and Grounds of this Accuſation. 

B 2 The 


Reſolved ro 

Accuſe the E. 
of Strafferd ot 
High Treaſon. | 


Report of the 
Metlage of 
High Treaſon. 


Meſlage of Se- 
ueſtrarion of 
f Strafford. 


"—_ 


The Introduftion to the 


| The Earl' being required to withdraw, it was debated by the Peers, 
Whether he ſhould be Impriſoned on a general Acculation, without any 
particular a& of Treaſon charged againſt him or not ? But upon the que- 
{tion it was carried in the Affirmative, and he being called in, kneeled 
at the Bar; and after ſtanding up, the Lord-Keeper ſpake to lim as 
followeth: 


The Lord My Lord of Strafford, The Houſe of Commons, in their own Name, 
7. 1b 5) and in the Name of the whole Commons of England, have this day Ac- 
LO \cuſed your Lordſhip to the Lords of the Higher Houſe of Parliament of 
High Treaſon, the Articles they will in few days produce; in the mean 
time they have deſired of my Lords, and my Lords have accordingly Re- 
ſolved, That your Lordſhip ſhall be committed into ſafe Cuſtody to the 
Gentleman-Uſher, and be Sequeſtred from the Houſe, till your Lordſhip 
ſhall clear your ſelf of the Accuſations that ſhall be Jaid againſt you. And 
thereupon he was immediately taken into Cuſtody ' by James Maxwell, 
Uſher of the Black Rod. 


"yy Thurſday, Novemb. 12, 1640. 


Meſſage from! - A Meſſage came from the Lords by the Lord Chief Juſtice Littleton, 
= Jand the Lord Chief Baron Daverprot : 

Conference, That the Lords have Commanded Us to let You know, that in purſuit] * 
thar Pore O: [Of your deſire Yerſterday, to have the Ports open between Ireland and| 7 


= 140 Ergland, ſome of the Lords had moved His Majeſty in it, and it ſhall be 


done ſpeedily and effectually. 

This day the Houſe fell into ſerious Debate concerning Sir George Rat- 
cliff, an Intimate of the Lord Lieutenants of Jreland, in whom he re- 
poled great Truſt and Confidence, and by the diſcourſe as if he were 
guilty of High Treaſon, inendeavouring to ſubvert the Fundamental Laws, 
and that he did joyn with the Earl to bring in an Army from Ireland into 
this Kingdom, and had joyned with the Paid Earl to uſe Regal Power, 
and to deprive the Subjects of this Kingdom of their Liberties. It was 
moved, that he might be ſent for over ; as alſo for Sir Robert King, who 
15 a material Witneſs againſt the Earl of Strafford. But foraſmuch as they 


were Members of the Parliament then ſitting in Ireland, was referred to] * hs 
a Committe, vis. IV 


Mr. St. ohns, Mr. Maynard, 
- | Commirree Mr. Selder, Mr. Grimſton, 
og Sir ——ob Mr. Feofrey Palmer, Mr. Chadwell. 
Rateliff, © Mr. Solicitor, 


Which Committee had Power to conſider what was fit to be done in 
ſending for for Sir George Ratcliff, and Sir Robert King, in regard they are| |? 
Members of the ſaid Parliament now fitting in Feland, and to preſent it| © > 
to the: Conſideration of this Houſe, and are to meet to morrow Morning] 
Jat Seven of the Clock in the Committee-Chamber. | 


| Ordered, Mr. Speaker be intreated to be here this Afternoon, to fit 


by, at the Great Committee for Iriſh Aﬀairs, and if their be Cauſe, to re- 3 
ſume the Houſe. FP” 


And | \ 
——_—c- 
rn 


Trial of T. Earl of Strafford. 


And accordingly the Grand Committee of the whole Houſe fate this 
\frernoon upon the Iriſþ Afﬀairs, and the Speaker fate by, according to 
der. There came word that the Lords were come, ,and expected the 

ommittee of this Houſe at the Conterence, Concerning the Proceedings 
t the great Council at Tork. Mr. Speaker aſſumed the Chair, and it was 
noved, That the Committees that fate in other places, might be ſent for 
d attend the Conference ; that thoſe Gentelmen might be ſent for by the 

ace that were gone before to the Conference. 

The Houſe roſe, and the Committee went up to meet the Committee 
df the Lords at the Conference; and Mr. Speaker adjourned the Houle, 
nd went home. 

Friday, Novemb. 13, 1640. 


Ordered, that the Committee for prepairing the Charge againſt the Lord 
ieutenant, being now Sine die, meet this Aﬀternoon at Four of the Clock 
n the Treaſury-Chamber, which Committee has Power to receive all 
uch Petitions and Papers, as may conduce to the buſineſs, and have like- 
riſe Power to ſend for Records, Papers, Parties, and Witnefles, or any 
dcher thing that they ſhall think may conduce to the perfeQing that 
harge. 

The King's Solicititor Reported from the Committee appointed tocon- 
der of the manner of ſending for Sir George Ratcliff and Sir Robert King, 
ing, as is inform'd, Members of the Parliament in Jreland. 

That the Committee were of Opinion, That it 1s better to examine 
his Matter, according to the Rules, and Foundation of this Houſe, than 
d reſt upon ſcattered Inſtances: They diſtinguiſhed between the Cafe of 

Sir George Ratcliff and Sir Robert King thus, We find an Information 
piven ( which if it be true) of Fligh Treaſon againſt Sir George Ratclif, 
hen there is no doubt, but in Cafe of High Treaſon, Priviledge of Par- 
iament neither here nor there doth reach to prote& him, but that 
ir George Ratcliff may be (ent for, though a Member in Parliament there ; 


this was the Opinion of the Committee. 


For the other, Sir Robert King, the Caſe did differ, for to ſend for 
him to teſtifie in any Caſe, were of dangerous Conſequence ; or to ſend 
or him to teſtifie in the Kings Bench in Caſe of Treaſon, where the 

ourt doth. ordinarily fit ; but this Caſe differs between ſending for a 

2zmber of Parliament to give Evidence in any ordinary thing, or in 
any ordinary Court, for the Parliament 1s a Court that doth not ordi- 
narily fit, a Court of the great Afﬀairs of the Kingdom ; therefore to be 
ſent for hither to this High Court, and to teſtifie in a Caſe of the higheſt 
Nature, in caſe of Treaſon informed of againſt Sir George Ratcliff, We 
did conccive it to be no breach of Priviledge of Parliament that he 
ſhould be ſent for, and if che Houſe require ot us our Opinions concern- 
ing the manner of ſending for him, we ſhall tell you what we conceive 
of 1t. f 

Which Report being made, It was Reſolved upon ghe Queſtion : 

That Sir George Ratcliff (hall be forthwith ſent forFto antwer the In- 
formation that is Charged againſt him here of High Treaſon. 

Reſolved upon the Queſtion, That Sir Robert King ſhall forthwith be 
ſent for hither, as a Witnels to teſtific in caſe of High Treaſon. 

* Mr. Solicitor likewiſe offered, from the Committe, to the Conſidera- 
tion of the Houſe, two Orders, which were read, in hc verba, and by 
Vote Ordered accordingly, viz. 


It 


Reſolutions 
rhereupon. 


= 


TI Lol 0 the —| 


It is Ordered by this Houſe upon the Queſtion, That Sir George Ratclig| 
being, as is informed, a Member of the Parliament in beland, becauſe] 3 
"$| there is an Infortation in this Houſe of High Treaſon againſt him, hal] * 
be forthwith ſent for, and brought hither in ſafe Cuſtody, no Priviledge! 12 
6f Parliament extending to this Caſe. : 
Ordered, Two Meſſengets to be ſent with theſe Orders,and each Meſſen-| 
ger to have Copies of both the Orders. $- 
It was likewiſe Offered from the Committee, That the Honourable} 
Perſotis, near the Chair, wquld beſeech His Majeſty, that he would be 
pleaſed to give ſuch DireCtions, as in His Wiſdom He ſhall think fit for| © 
the more Expeditious ſending for theſe Parties. Mr. Treaſurer delivered} 7 
this Meſſage to His Majeſty. F 


Saturday, November 14, 1640. 


Mr. Treaftiret after he had read out of a Paper,the Meſſage which Yeſter- 
day the Houſe deſired him to deliver to His Majeſty : Declared, that he 
had acquainted the King therewith, who, this morning, hath given Or- 
der to Ut: Sectetary Windebank, who deals for the Aﬀairs into Ireland,\ 
to make ipſtant Diſpatch to the ne there, that all Expidition be 1 
dotie accotding to ; wh Meſlage. Secondly, Concerning the three Letters! | 
deſifed by ttiy Lord Mountnorris they were procured by Mr. Secretary 
Cook , who was imployed about the Afﬀairs for Ireland at that time, that! 
he is now in the Country in Darbyſbire ; His Majeſty will take ſome time 
to be informed in this, and no time ſhall be loſt, and there ſhall be an 
Accoutut given. 


Wedneſday, November 18, 1640. 


Ordeted, That no Member of this Houſe ſhall viſit the Earl of 
Strafford, duting the titne of his Reſtraint, without Licence firſt obtained 
'| from the Houſe. 

Ordered, A Meſſage be ſent to the Lords, to deſire them, that they 
would pleaſe to appoint a Committee of a very few, that in the preſence 
ro | of this ſome of this Houſe might take ſuch Depoſitions, and exaniine ſuch 

"| Witneſſes as they ſhould name upon Interrogatories and Queſtions, as 
ſhall be preſented to them by Order of this Houſe concerning the Earl 
of Strafford, and the Interrogatories, Teſtimonies, and Witneſſes to be 
ns private, until the Charge be made full and perfett. 

rdered, That Mr. P»» go up with this Meſſage, accompanied with ſo 
es (hall be pleaſed to go. 
en the Houſe fell into Debate, concerning thoſe Lords who Peti- 
tioned the King for a Parliament to be called : Whereupon it was Reſol- 
ved upon the Queſtion, That thoſe Lords which were Petitioners to His 
Majeſty at Tork; in their Petition, a Copy whereof was here now read, 
have done nothing but what was Legal, Juſt, and Expedient for the good 
of the ____ Kingdom, and is now approved by the whole body of 
the Comm 
Reſolved upon the Queſtion, That the Copy of the Petition now read, 


and formerly preferred by the Lords to His Majeſty at Tork,, ſhall be 
here Entred. | 


Thurſday. 4 


T rial. of T. Earl of Strafford. 


Thurſday, November 19, 1 640. 


It is Ordered, That if occaſion ſhall be for the Examination of any 
embers of this Houle in the buſineſs concerning the Earl of Strafford, 
hey ſhall be ready upon Notice, to be examined uport Oath. It is like- 
viſe Ordered, That upon the Meſſage to be ſent from this Houſe, the 
rds be deſired to make the like Order for the Members and Afliſtants 
f their Houſe, and to deſire their Lordſhips, that if occaſion be, that 
ny Privy-Counſellors be produced as Witneſſes, they will take ſuch 
zurſe as in their Judgments they ſhall think fit, that they may be exa- 


nined. 
This Meſſage tobe ſent tomorrow morning, by the Meſſengers formerly 


4 Mr. St. Johns, |! Mr. Maynard, 

Mr. Palmer, Sir Simond D'ewes, 

Mr. Glimer, Mr. Whiſtler, 

Mr. Selder, Mr. Thomas Widerington, 
Mr. Grimſtone, Mr. Sollicitor. 


+ This Sele&t Committee, or any two of them, are appointed to ſearch 
he Record of Attainder in the Kings-Bench, in ſuch manner, and at ſuch 
ime, as they ſhall think fit, for the furtherance of the Charge in hand 


3 painſt the Earl of Strafford. 


© 1 Friday, November 20, 1640. 
© Mr. —_— Reported from the Committee for 1-6 Aﬀaits, That he 
26 required, by the Committee, to Report to the Houſe the Aﬀairs of 
nat Kingdom, as they were ſet forth in a Remonſtrance, made by the 
JHouſe of Commons in this preſent Parliament in Ireland, wherein it ap- 
peared that Trading was deſtroyed, Induſtry diſheartened, new and un- 
FYawful Impoſitions were Impoſed, the Arbitrary Determinations of all 
Cauſes for Goods, Land and Poſleſſions, by Petitions, and Ae at Council- 
*JTable where no Writ of Error can lie, and the King loſeth a Fine upon 
-AFthe Original Writ thereby : That His Majeſty's Gracious Inclination for 
Ithe good of that Kingdom 1s kept from them : That there is a Monopoly 
FJof the fole Trade of Tobacco, of more gain to the Parties interefſed 
AFtherein, than the King's whole Revenue in Ireland. The deſtroying of 
Fthe Plantation of L,»don-Derry; The Exorbitant Power of the High Com- 
Fmiſſion, which crieth loud in all the three Kingdoms : The Proclamation 
—Fforbidding any to depart thence for Ergland without Licence, and ay 
*WMdcar for it : The many Subſidies given, and Monies raiſed for the King, 
and (till he 18 in Debt, and therefore demands an account of His Treaſure, 
nd deſirespreſent Redreſs, or Acceſs to His Majeſty. 
2X A Copy of the Remonſtrance was delivered in, under the Hand of 
| NN he Clerk of the Parliament there, and was read, and ſhall be entred, if 
Iſo Ordered. 
vi That the Secretaries there, Mr. S/ingsby and Mr. Little, be required to 
*F\end hither the Book of Entries of the ſeveral Petitions preſented to the 
late Lord Deputy, now Lord Lieutenant of Ireland, and the ſeveral Or- 
23 ders and Proceedings thereupon made. | 
7 That 


T be Introduftion to the 


£ 'S 


[Warrancs for 
Taxes upon 
Tobacco. 


Entries of Im- 
poſitions. 


Articles a- 
cainſt che Earl 
of Strafford. 


That Mr. Little the younger and Mr. Carpenter, who have the Mono-| 
poly for Tobacco, be required to ſend hither thoſe Warrants by-which| 
they demand, and have laid thoſe Taxes upon Tobacco. 5 

That the ſeveral Afﬀairs of the Cuſtom-Houſe and Ports, (viz.) Dublin, 
Kingsale, Towhall, Waterford, Corke, Galloway, Carrick- Fergus, and Bangor| > 
be required to ſend hither their Books of Entries, whereby the Impoſitions| 7 
laid upon ſeveral Commodities, may appear; there were ſeveral Warrants] '? 
iſſued forth according to this Order, and ſent away. | 


Poſt Merid. 


The Articles offered by a Member of this Houſe againſt the Earl of 7 
Strafford are referred to the Committee, that are to draw up the Charge| *% 
againſt the ſaid Earl, which being Reported, were as followeth : F- 


Articles of the Commons aſſembled in Parliament againſt Thomas Earl of| "3 
Strafford, in maintenance of his Accuſation, whereby he ſtands Charged| * 
of High Treaſon. ke 


1. That he the ſaid Thomas, Earl of Strafford, hath traiterouſly endea- 
voured to ſubvert the Fundamental Laws and Government of the Realms 
of England and Ireland, and inſtead thereof, to introduce an Arbitrary 
and Tyrannical Government againſt Law, which he hath declared by 
traiterous words, Counſels, and Actions, and by giving His Majeſty Ad+ 
vice, by force of Arms, to compel his Loyal Subjedts to ſubmit there- 
unto. 

2. That he hath traiterouſly aſſumed to himſelf Regal Power over the 
Lives, Liberties, Perſons, Lands, and Goods of His Majeſties Subje&s in 
England and Ireland, and hath exerciſed the ſame Tyrannically, to the 
ſubverſion and undoing of many, both of Peers and others of His Maje- 
{ties Liege People. | 

3. That the better to inrich and inable himſelf to go through with his 
traiterous Deſigns; he hath detained a great part of his Majeſlies Reve- 
nue, without giving Legal account ; and hath taken great Sums out of 
the Exchequer, converting them to his own Uſe, when His Majeſty want- 
ed Money for His own urgent Occaſions, and His Army had been a long 
time unpaid. 

4. That he hath traiterouſly abuſed the Power and Authority of his 
Government, to the encreaſing, countenancing, and encouraging of Pa- 
piſts, that ſo he might ſettle a mutual Dependance and' Contidence be- 
twixt himſelf and that Party, and by their help proſecute and accompliſh 
his malicious and tyrannical Deſigns. 

5- That he hath maliciouſly endeavoured to ſtir up Enmity and Hoſti-, 
liry between His Majeſties SubjeCts of Exgland, and thoſe of Scotland. 

6. That he hath traiterouſly broke the great Truſt repoſed in him by 
His Majeſty, of Lieutenant-General of His Army, by wilful betraying di- 
vers of His Majeſties Subjects to death, his Army to a diſhonourable Defeat 
by the Scots at Newborne, and the Town of New-Caſtle into their hands, 
to the end, that by the effuſion of Blood, by diſhonour, and ſo great a 
loſs as that of New-Caſtle, His Majeſties Realm of Egland might be en- 
gaged in a National and irreconcilable Quarrel with the Scots. 


7. That 


Trial of "T. Earl of Straftord. "Mi 


7. That to preſerve himſelf frombeing queſtioned for thoſe and other 
his traiterous Courſes, - he laboured to ſubvert the Right of na 
and the ancient Courſe of Parliamentary Proceedings, and by falſe and | 
malicious Slanders, to incenſe His Majelty againſt Parliaments. By which | 
Words, Counſels, and Actions, he hath traiterouſly, and contrary to his 
Allegiance, Jaboured to alienate the Hearts of the King's Liege People 

rom His Majeſty, to ſet a Divifion between them, and to ruin and de- 

oy Ris Majeſty's Kingdoms, for which they impeach him of High 

reaſon againſt our Sovereign Lord the King, His Crown and 

Dignity. | 

rf he the ſaid Earl of Strafford was Lord-Deputy of Ireland, 

and Lieutenant-General of the Army there, viz. His moſt Excellent 
zjeſty, for His Kingdoms both of England and Ireland, and the Lord 
Preſident of the North, during the time that all and every the Crimes and 
Dffences before ſet forth were done and committed ; and he the faid 
arl was Lieutenant-General of all His Majeſty's Army in the North parts 

— Jof Ereland, during the time that the Crimes and Offences in the fifth and 

> T6xth Articles ſet forth were done and committed. 

**Þ 9. That the ſaid Commons by Proteſtations, ſaving to themſelves the 
—MWberty of Exhibiting at any time hereafter any other Accuſation or Im- 
xeachment againſt the ſaid Earl; and alſo of replying to the Anſwers that 

e the ſaid Earl ſhall make unto the ſaid Articles, or to any of them, 

nd of offering Proofs; alſo of the Premiſſes, or any of them; or any 

ther Impeachment or Accuſation that ſhall be exhibited by them, as the 
zuſe ſhall, according to the courle of Parliaments, require, do pray 

at the ſaid Earl may be put to Anſwer for all and every of the Pre- 
Iiſſes, that ſuch Proceedings, Examinations, Trials and Judgments may 
"De upon every of them , had and uſed as is agreeable to Law and 


"Yultice. ; 
Teeldey, November 24, 1640. 


F Theſe Articles thus Reſolved upon by Queſtion, were by another Que-| articles to be 
Mon Ordered to be engrofled againſt to morrow Morning, and no Copies |2z7vfcd. 
Fo be delivered of them in the Interim; and the ſame Committee that 
prepared the Charge is to-draw up the Interrogatories, and Mr. Pye is 

2Þo go up to the Lords with the Charge. 


Wedneſday, November 25, 1640. 


Lord Digby went up with this Meſſage to the Lords : 
*F That this Houſe deſires a Conference with their Lordſhips, by a Com- | Conference 
—Pnuttee of both Houſes, concerning the Articles to be Exhibited againſt |{,04m1s. 
| he Earl of Strafford. Strafford's Ar- 
2 Lord Digby brings Anſwer, That their Lordſhips have Conſidered the | "<< 
Mellage , and defire to meet a Committee of that Houſe, with a Com- 
Wictee of theirs, preſently in the Painted-Chamber. 
=F The ingrofſed Articles were again openly read in the Houſe, and! artiotes ©. 
bs greed to be ſent up to the Lords by Mr. Py», by a Vote upon the | groſſed. 
*WDucl\tion. * 
3 Mr. Pyz2 before he went, made a ſhort Declaration of the ſubſtance of, ,,,, ..., 
=Fhat he intended to deliver unto the Lords, both before and after the deli-| leave to ſpeak, 


ery of the Articles. 


S Mr. 


of The IntroduGion to the 


. | Mr. Pyw's Report of the Conference with the Lords, in delivering up 
the Articles againſt the Eatl of Strafford, that he attended the great Com-| | 
mittee of this Houſe, and, tn their preſence, delivered to the Committee 
of the Lords Hotiſe the Charge againſt the Earl of Strafford, and if any 
|rhing paſſed him through weaknels, or diſability, he defires the excuſe of 
this Houſe. 
It was moved, that Mr. Py» might have Thanks for his well delivery 
of the Charge againſt the Earl of Strafford. 


Friday, November 27, 1640. 


A Meſſage fromthe Lords, by Juſtice Littleton and Juſtice Bartley. *| * 

The Lords defire a Conference by a Committee of thirty of their Houſe, | 
with a proportionable number of this Houſe, concerning the Meſlage that] * 
was brought unto them by Mr. Py», touching the Examination of their| © 
Members, in the Accuſation of the Earl of Strafford, and defire a free} © 
Conference touching the laſt Point of that Meſfage, that fome of the 
Members -of this Houſe ſhould be preſent at the Examination, and they 
defire it this morning in the Parmted-Chamber, if it may ſtand with the] * 
conveniency of this Houle. C 

Anſwer 1s returned by the ſame Meſſenger, That this Houſe has taken] ©* 
into Conſideration their Lordſhips Meflage, and will in convenient time| 
return Anſwer by Meflengers of their own. 


Saturday, November 23, 1640. 
Mr. Whiſtler Reports from the Grand Committee for [5p Aﬀairs, That 


from | there are Petitions, and full of matrer of Complaints of the pro- 


ceedings in Ireland, and Suitors here for Juſtice. There are many 
Petitioners here whoſe Eſtates are ſo exhauſted , that they are ſcarce 
able to bring Witneſſes from Ireland hither ; many great Perſons of Qua- 
lity and Truſt are in Jrelard, material Witneſles to be examined, as the 


be ſpared, to come hither, to give their Teſtimony. The Committee] 23 
deſires the Advice of the Houſe in this particular (which without their| 7 

Judgments cannot be determined ) to think of ſome way of theſe Par-| 
ties might have their Teſtimony taken, and the Truth might be known, | 


conſider of it, and to draw thoſe things that are to be inquired ot under F 
apt Heads, and ſo preſent thetn to the judgment of this Houſe to proceed] 


accordingly. 

Mr. Maynard, | Mr. Jeofrey Palmer, 
Mr. St. Johns, Mr. Glym, 
Mr. Hide, Mr. Sollicitor. 
Mr. Whiſtler, 


This Committee is to Collect and Offer to this Houſe, Reaſons for this] | 
Houſe to make uſe of, and inſiſt upon, in maintainance of that Point of the] 

Meſlage of this Houſe to the Lords, which defires the preſence of fome of| © 
the Members of this Houſe, at the Examination of ſuch Witneſſes, as ſhall] © 
be Propoſed by this Houſe in the Accuſation of the Earl of Strafford. s 


To] 3 


——— 


Maſter of the Rolls, the Lord Chancellor, and others ; theſe can hardly| 7 


and Juſtice done. This whole matter thus Reported from the Com- Y : 
mittee for 1riſþ Afﬀairs, is recommitted to the ſame Committee again to] 7 


ee , 
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Trial of T. Earl of Straftord. 


To the Right Honourable the Lord-Deputy. 


The Humble and juit Remonſtrance of the Knights, Citizens, and Burgeſſes 
- of the Parliament aſſembled. 


SHEWING, 
HAT in all Ages ſince the happy Subjection of his Kingdom to the 
rial Crown of England, 1t was, and is a Principal Study, and' 
Principal Care of His Majeſty, and His Noble Progenitors, Kings and 
Queens of England and Ireland, to the vaſt Expence of Treaſure and 
Blood; that their Loyal and Dutiful ple of this Land of Ireland, 
deing now, for the moſt part, derived from Britiſh Anceſtors, ſhould be 
overned according to the Municipal and Fundamental Laws of Erglard, 
that the Statute of Magna Charta, or the great Charter of the Liberties 
pf England, and other Laudable Laws and Statutes , were in ſeveral 
Parliaments here Enacted and Declargd, That by the means thereof, and 
pf the moſt Prudent and Benign Government of His Majelty, and his Royal 
Trogenitors, this Kingdom was, until of late, in its growth a Flouriſhing 
ate, whereby the ſaid people were heretofore enabled, to anſwer their 
umble and natural deſires, to comply with His Majeſty's Princely and 
oyal Occaſions, by their free Gift of 150 Thouſand Pounds Sterling ; 
nd likewiſe by another free Gift of 120 Thouſand Pounds more, during 
he Government of the Lord Vifcount Faxlkland, and after by the Gift of 
o Thouſand Pounds; and their free and chearful Gift of Six intire Sub- 
dies in the 10 Year of His Majeſty's Reign , which, to comply with 
Jis Majeſty's then Occaſions , ſignified to the then Houſe of Commons, 
hey did allow ſhould amount, in the Collections, unto 250 Thouſand 
punds (although, as they confidently. believe) it the Subſidies had been 
ied in a moderate Parliamentary way, they would not have amounted 
pd much more than half the Sum aforeſaid, beſides the four intire Subfidies 
ranted in this preſent Parliament. So it 1s, May it pleaſe your Lordſhip, 
dy the occaſion of the inſuing, and other Grievances and Innovations 
though to His Majeſty no confiderable Profit) this Kingdom is reduced 
d that extream and univerſal Poverty, that the ſame is leſs able to pay 
blidies than it was heretofore ,: to ſatisfie all the before recited great 
Payments: And His Majeſty's moſt Faithful people of the Land do con- 
teive great fears, that the ſaid Grievances and Conſequences thereof, may 
x hereafter drawn into Preſidents, to be perpetuated upon their Poſte- 
ity, which in their great Hopes, and ſtrong Beliefs, they are perſwaded 
S contrary to His Royal and Princely intention towards His ſaid people ; 
ome of which ſaid Grievances are as followeth : 
1. The general apparent decay of Trades, occaſioned by the new and 
legal raiſing of the Book of Rates and Impoſitions upon Native, and | 
her Commodities, Exported and Imported, by realon whereof, and of 
xtream Uſage and Cenſures, Merchantsare beggered, and both diſinabled 
d diſcouraged to Trade, and ſome of the honourable Perſons who gain 
hereby, are often Judges and Parties, and that in the conclufion His 
ajcſty's Profit thereby is not conſiderably advanced. 
2. The Arbitrary deciſion of all civil Cauſes and Controverſies, by 
paper Petitions, before the Lord Lieutenant and Lord Deputy, and 
C 2 irfinite 


"Ii Tandon w ih 


infinite other Judicatories upon reference from them, derived in the 
fare of all Actions determinable at the Common Law, not limited j 
certain time, cauſe, ſeaſon, or thing whatſoever : And t 

ſuch procengy” on 
taries, Clerks, eV 


kind of proceedings His Maje | 
nue.,upon Original Writs, and otherwiſe; and the Subject loleth the 

of his Writ of Error, Bill of Reverſal, Vouchers, and other | 
and juſt Advantages, and the ordinary Courſe and Courts of Juſtice de-\ # 
clined. 


3- The proceedings in civil Cauſes at Council-Board , contrary 
to the Law and great Charter , not limited to any certain time or 
ſeaſon. / 3 

4- That the Subject 1s, in all the material parts thereof, denied the be-| © 
nefit of the Princely Graces, and more eſpecially of the Statute of Limi-| | 
tations of 21 of Jac. granted by His Majeſty in the'Fourth Year of His| F 
Reign, upon great Advice of the Councils of Exgland and Ireland, and] 


for great Conſideration, and then publiſhed in all the Courts of Dublin, | 


and in all the Counties of this Kiggdom, in open Afſizes , whereby all 
Perſons do take notice, That contrary to His Mijeſty's Pious Intentions,| 
His Subjects of this Land have not enjoyed the benefit of His Majeſty's| © 
Princely Promiſe thereby made. i 
5- The extrajudicial —__ of Letters Patents of Eſtates, of a very] © 
great part of His Majeſty's Subjects, under the Great Seal ( the Publick] 7 


Faith of the Kingdom) by private Opinions, delivered at the Council-| 


Board, without Legal Evidtions of their Eſtates, contrary to Law, and| 
without Preſident or Example of any former Age. A 
6. The Proclamation for the ſole &mption and uttering of Tobacco,| 
which is bought at very low Rates, and uttered at high and exceffive| | 
Rates, by means whereof thouſands of Families within this Kingdom, and 
of His Majeſty's Subjeds in ſeveral Iſlands, and other parts of the Wett- 
Indies (as your Petitioners are informed) are deſtroyed ; and the moſt| _ 
part of the Coin of this Kingdom is ingrofled into particular Hands, in-| >» 
ſomuch that your Petitioners do conceive that the Profit ariſing and in-| *? 
groſſed thereby, doth ſurmount His Majeſty's Revenue, certain or caſual,| 


within his Kingdom, and yet His Majeſty receiveth but very little profit 
by the ſame. 


7. The univerſal and unlawful encreafing of Monopolies, to the advan- al 
tage of a few, the diſprofit of His Majeſty, and impoveriſhment of His gp] 


le. 


. And the extream cruel Uſage of certain late Commiſſioners, and| 


other Stewards of the Britiſh Farmers and Inhabitants of the City and] 
County of London-Derry; 'by means whereof the worthy Plantation of| *” 
that Country is almoſt deſtroyed, and the Inhabitants are reduced to 
reat Poverty,and many of them forced to forſake the Country, the fame 
ag tho firſt and moſt uſeful Plantation in the Jarge Province of Olfeer, 
to the great weakning of the Kingdom in this time of danger; the faid] 
Plantation being the principal Strength of thoſe parts. -b 
9. The late Ereftion of the Court of High Commiſſion , for Cauſes| 
Eccleſiaſtical, in theſe neceſſitous Times ; the proceedings of the ſaid] 
Court, in many Cauſes without legal Warrant, and yet ſo ſupported as| 7 
Prohibitions have not been obtained, though legally ſought tor : And| 
the exceflive Fees exacted by the Miniſters thereof, and the A - 


__—— 


Trial of T. Earl of Strafford. 13 


f the ſame upon the Juriſdidtion of other Ecclefiaſtical Courts of thys | 
oy x 
- The exorbitant Fees, and pretended Caſtotns, exatted by the Clergy 
zainſt-the Law, ſome of which have been formerly repreſented to your 
ard(hi 
'S # The Petitioners do moſt heartily bemoan, that His Majeſty's Ser- 
ice and Profit are much more impaired than advanced by the Grievances 
foreſaid; and the Subfidies granted in the laft Parliament, having much 
ncreaſed His Majeſty's Revenue by the buying of-Grants, and otherwiſe : 
| d that all His Majeſty's Debts then due in this Kingdom, were fatisfied 
| , X = . . p 
y zut of the. ſaid Subſidies; and yet His Majeſty is of late (as the Peti- 
Yr 2»ners have been informed in the Houſe of Commons) become indebted 
2 this Kingdom in great Sums. And they do therefore humbly beſeech, 


e- hat an exa& Account may be ſent to His Majeſty, how and in what 
| | zanner His Treaſure is ifſued. 

is| { 12. The Petitioners do humbly conceive juſt and great fears, at a Pro- 
d| amation publiſhed in this Kingdom, in Anno Domini 1635. prohibiting 
nn n of Quality or Eſtates to depart this Kingdom into Ergland, without 
ll ze Lord-Deputy's Licence,” whereby. the SubjeQs of this Kingdom are 
"A. indred and interrupted from free acceſs, to addreſs to His Sacred Majeſty, 


's| > id Privy-Council of Exgland, to declare their juſt Grievances, or to 
: dtain Remedies for them in ſuch ſort, as their Anceſtors have done in 
Ages ſince theReign of King Hemry the Second, and great Fees exacted 
pr every of the ſaid Licences. 
* 13. That of late His Majeſty's Attorney-General hath exhibited In- 
prmations againſt many ancient Burroughs of this Kingdom, into His 
ajeſty's Court of Exchequer, tp ſhew cauſe by what Warrant the ſaid 
rgelſes (who heretofore ſent Burgeſles to Parliament) ſhould ſend the 
rgeſſes to the Parliament, and thereupon, for want of an Anſwer, the 
id Priviledges of ſending Burgeſles was ſeized by the ſaid Court, which 
aceedings were altogether Coram won Judice, and contrary to the Laws 
nd Priviledges of the Houſe of Parliament, (and if way ſhould be given 
hereunto) wonld tend to the Subverſion of Parliaments, and by Conſe- 
> Fquence to the Ruin and DeſtruMon of the Common-Wealth. 
FX And that the Houſe of Commons hath hitherto, in this preſent Parlia- 
"ment, been deprived of the Advice and Counſel of many profitable and 
pod Members by means thereof. 

14. By the Powerfulneſs of ſome Miniſters of State in this Kingdom, 
he Parliament in its Members, and AdGtions , hath not its natural 
Freedom. 4 

19. And laſtly, that the Gentry and Merchants, and other his Ma- 
ſty's Subjefts of this Kingdom are of late by the Grievances and Preſſures 
defore ſaid , and other the like, brought very near to Ruin and De- 

Gion: And the Farmers of Cuſtoms, Cuſtomers, Waiters, Searchers, 

erks of unwarrantable Proceedings, Purſevants, and Goalers, and ſun- 

others, very much enriched, whereby, and by the flow Redreſs of 

ze Petitioners Grievances, His Majeſty's moſt Faithful and Dutiful Peo- 
e of this Kingdom do conceive great fears, that their readineſs approved 
pon all occaſions, hath not been of late rightly repreſented to his Sacred 
zjeſty : For remedy whereof, the ſaid Petitioners do humbly, and of 
ight, beſeech your Lordfhips, That the ſaid Grievances and Preſſures 
nay be ſpeedily Redrefled; and if your Lordſhip ſhall not think fit to 
ford preſent Relief; that your Lordſhip might admit a Select Committee 
of 
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|of thi Houſe, of Perſons unintereſſed in the benefit ariſing of the afore.| © 
id Grievances, to be Licenced by your Lordſhip, to repair to His Sacred| 
Majeſty in 2x , for to purſue the ſame, to obtain fitting Remedy| ** 

ore | 


'{Commirree of 
rhe Houſe of | 
| Lords abour 
.4che Exami- 
{ nation of Wit- 
{ nefſes, in the 
ICaſe of the 
E. of Strafford. 


. {concerning a. Meſſage ſent hither on Friday laſt from their Lorſhips, 


for their aforeſaid and other juſt Grievances and Oppreſſons; and upon 


all juſt and honourable Occaſions, they will, without reſpett of particular| 7 
Intereſt or Profit to be raiſed thereby, moſt humbly and readily in Par-| 7 
liament extend their utmoſt endeavour to ſerve His Majeſty, and comply] 2 
with His Royal and Princely Occaſions, and ſhall pray, Se. "'X 


Monday, November 30, 1640. 

Sir Thomas Roe, Mr. Kirtor, 
Mr. Pym, Sir Thomas Hutchiſon, 
Mr. Strode, Sir William ; 
Mr. St. Johns, Sir James Smith, 
Mr. Grimſton, Sir Arthur Ingram, 
Lord Tk | Lord Rſel, 
Sir otworthy, Lord Ruthin, 
Sir Walter Earle, Mr. Comrisby, 
Mr. Hampden, . Mr. Noel, 
Mr. Maynard, Sir Thomas Bowyer, 
Mr. Ceca, 

Lord Fairfax, 
Mr. Palmer, «+» Sir Thomas Widdrington, 
Mr. Glyz, Sir Peter Hayman, 
Mr. Solicitor, Sir John Holland, 
Mr. Selder, Mr. James Fymes, 
My Lord Dunegarvar, Sir Robert —_— 
Sir Francis Seymor, Sir John Corbet, 
Sir Hugh Cholmely, Mr. Jo. Alford, 
Lord Wenman, Sir Roger North, 
Sir Jo. Evelyn, Sir Edmond Monntford, 
Sir Benjamin Rudyard, Mr. Whitlocke, 
Sir James Thynn, Mr. Montagne, 
Sir John Culpepper, Lord Fanlkland, 
Sir John Strangwates, Sir Peter Stapleton, 
Sir Symon DEmwes, Sir Henry Mildmay, 
Mr. George Vane, Lord Herbert, 
Lord Cramborne, Sir Richard Wynn, 
Lord Compton, Sir Edward Rodney, 
Mr. Belaſſir, Sir Ralph Hopton. 


This Committee is to meet with the Committee of 30 of the Lords, 


touching a Meſlage ſent formerly from this Hcuſe to them by Mr. Pym, 
for the —Iefure.a of their Members, in the Accuſation of the Earl of 
Strafford, and wg a free Conference upon the laſt Point of that 
Mellage, that ſome of the Members of this Houſe ſhould be preſent at the 
Examination of Witneſles, to be propounded by this Houſe, to be exa- 
mined in the Accuſation of the Earl of Strafford. 


The 
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CE ee en ns 


The Petition of ſeveral of the Knights, Citizens, and Burgeſſes of the 
omTrons Houſe of Parliament in {reland, whoſe Names are underwritten, 
irected to the whole Houſe of Commons in Ergland read. 

The Humble Petition of the Knights, Citizens, and Burgefſes of the 
»mmons Houſe of Parliament in Trel/ard, whoſe Namesare underwritten : 
© the King's molt Excellent Majeſty read. 

The two Gentlemen, Mr. Jo. Be/ewe and Mr. Oliver Caſtle, who brought 

er.thoſe Petitions were called in, and demanded by Mr. Speaker 

eral Queſtions. . 

Theſe Gentleman were again called in, and Mr. Speaker told them : 

This Houſe has taken into Conſideration your Petition, and in due time 
ou ſhall know the Pleaſure of this Houle. 

Ordered, That the Lientenant.of the Tower be required from this 
ouſe, that he do not ſuffer Sir George Ratcliff to fpeak with the Earl of 
rafſord, a Priſoner there, until further Order be given from this Houſe, 
or ſuffer any Meſſage or Letter to be ſent from Sir George Ratcliff unto 
im; or if any ſuch be, to give notice of it to this Houſe, Sir George Rat- 
bf being already ſent for, by Order of this Houſe, upon an Information 
High Treaſon. 


F Reſolved upon the Queſtion, That the Earl of Craford's Troop, and 4 


other Officers in the Army, that go under the Name of Reformadoes 
unneceſſary Charge, and fit to be ſpared; and that my Lord General 


moved by Meflage from this Houſe thereunto. 
& Reſolved , That thoſe Companies, or other Officers, that ſhall be thus 


aſheer'd by the Lord General, ſhall be paid to the Eighth of December 


Tueſday, December 1. 1640. 


A Meſſage from the Lords by Baron Trevor, and Judge Bartley. 
* The Lords have ſent us to this Houſe, to deſire a preſent Conference 

Tm the Painted-Chember, with the ſame Committee that was concerning 

Tthe matter of the free Conference Yeſterday. 

F Anſwer returned by the ſame Meſſengers. 

F. This Houſe has taken into Conſideration the Meflage of the Lords, and 


- vey return this Anſwer, That they will give a meeting preſently, as is 


red. 
Mr. 2m reports from the Conterence this day, That the Lords Com- 


* Amittee, with whom we had a tree Conference Yeſterday, took the Matter 
> AKnto Conſideration, and their Reſolution 3s : 
That ſuch Members of the Houſe of Commons, as they ſhall make wn 


F&hoice of, ſhall be preſent from time to time at the preparatory Examina- 
jons concerning the Earl of Strafford. 
TheLord Keeper expected we (ſhould ſay ſomething. We told them, 
Ve had no Warrant; for a Conference was deſired concerning the matter 
free Conference, and that a free Conference was not deſired ; the 


- JQueſtion they would have been ſatisfied in, was, Whether wedid intend 


— have the Examinations taken publick in the Houſe, or by a private] © 
ommittee ? I anſwered, We had no Commiſſion for a free Con- 
STENCE. 4 


The ſame Committee that were appointed todraw up the Charge again 


the Ear! of Strafford, are-to be preſent at the Preparatory Examinations 
of 


Sir George Rat- 
cliff nor ro 
ſpeak wich, or 


write to the 


A Meſlage far 
a Conference 
for ſome of 

the Members 

ro be preſenc 
at the Exami- 
nation of Wit- 
nefles. 
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A Meſlage 
the Commons. 


Sir George Rat- 
cliff ro come 
in by a day. 


Another Mel1- 
| ſage concern- 

ing Members 
| |co-be prefer 
ar rhe Exami- 
' nation. 


of Secrefic. 


fof Witneſles before the Lords, to preſent {uch Queſtions unto the Lords 


as they ſhall think fit thereupon ; and after a full Examination, to preſent 
the whole ſtate of the Buſineſs to this Houſe. 


ready, by ſome Members of this Houſe, to preſent divers Witneſſes to be 
examined, and ſuch Queſtions as they ſhall deſire that thoſe Witnelſes 


and ſecreſie. pe 

Thurſday morning is peremptorily appointed for Sir George Ratcliff to 
appear here, and it he come not then, a Meſſage is to be ſent to the 
Lords, to deſire them to move His Majeſty for a Proclamation to be or- 
dered againſt him, to bring him in. 

Power 1s given to the Committee that 1s to be preſent at the prepars- 


es to be examined to morrow as they ſhall think fit. 


M-r. Maynard's Report from the Conference Yeſterday. 


delired, and all the Afliſtants of that Houſe, when they ſhall be there- 


ſecrefie, they ſaid they ſhould be 
lecretly kept. . 


Thurſday, December 3, 1640. 


| A Meſlage brought from the Lords by my Lord Chief Juſtice Littleton 
and Judge Bartley, That according to a deſire of this Houſe , by a late 


ſhall be deputed to that purpoſe. 


| Afﬀairs. 


Friday, December 4, 1640. 


declare that by their Duty they owe to this Houſe, they are obliged to 
keep all thoſe Examinations ſecret. 


tions to that 


e. F 
Ordered , That thoſe Eight, or any Four of them, may be preſent at| 


the preparatory Examinations before the Lords. 


A Meſlage to be (ent to the Lords, to acquaint them that the Houſe is] 


"ory Examination of Witneſles before the Lords, to fanmumon ſuch Wit- f 
4 


unto required, ſhall be examined —_ Oath; and next for the time and| 
dily examined, and Examinations| '% 


rn 


propounded by them may be all examined one after another, with ſpeed] ® 


The Lords ſaid, They had taken the Meſſage into Conſideration ſent ; C: 
by Mr. Pye, ſome things were Reſolved, others not, and for that purpoſe| * 
deſired a free Conference z whereas we did deſire to examine ſome Mem-| 
bers of this Houſe, they were ready to examine them when we ſhould] 
require. They anſwered, That the Peers of their Houſe that ſhall be} 


Meſlage they have deputed certain of their Members to take the Exami-| © FE, 
nation of Witneſſes in the Caſe of the Earl of Strefford, which they will| 
be ready to perform in the preſence of ſuch of this Houſe, as| 7 


Ordered, That the Earl of K:/dare's Petition, preſented to the Grand -M 
| Committee for Iriſþ Aﬀairs, be referred to the Sub-Committee for thoſe] 


Ordered, That thoſe Members of this Houſe, that be appointed to be | 
preſent at the preparatory Examinations before the Lords be required to| 7? 


\ Thoſe Eight appointed for that Service did make all of them Proteſtz-| R. 


Mr.| Z | 
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Mr. Selden, Sir Harbottle Grimſton, 
Mr. Dutton, Sir Henry Anderſon, 
Mr. Crew, Sir News! Poole, 

Sir Peter Hayman, | Sir Thomas Barrington. 


Saturday. 


The Petition of Richard Heaton and Lyonell Farrington were read, and 
errington Called in, did avow his Petition; the Petitions are referred to 
ze Committee appointed to draw up the Charge againſt the Earl of 
refford to make ule of it, it they ſhall ſee Cauſe. 


December 26th, 1640. 


Ordered, That the Committee appointed to draw up the Charge againſt 
ze Earl of Strafford, ſhall have Power to examine Witneſſes concerning 
George Ratcliff, and to prepare a Charge againſt him, and to preſent 1t 
this Houle. | 
| Tueſday, December 29th, 1640. 


The Articles againſt Sir George Ratcliff Read. 


Reſolved upon the Queſtion, That this Houſe ſhall Accuſe Sir George 
cliff Knight, of High Treaſon, in the Name of all the Cammons of 
oland. 
That theſe Articles thus Read, ſhall be the Ground of this Accu- 
IMtion. 
"© That a Meſlage ſhall be ſent forthwith to the Lords to Accuſe Sir George 
tcl; Knight, of High Treaſon, in the Name of this Houſe, and of all 
pmmons of Erglaxd, and that very ſpeedily they will bring Articles 
ainft him. 
Reſolved upon the Queſtion, That the Articles prepared by the Com- 
ittee againſt Sir George Ratcliff, and Read here, ſhall be engrofled againſt 
— © morrow, to be ſent tothe Lords, as a Charge againſt him. | 
Ie 4 Meſlage ſent from the Lords by the Maſter of the Rolls and Judge 
2h $A) | | s, 
"> The Lords have Commanded Us to fay to You, That whereas there 
— Feame a Meſſage from this Houſe, to Accuſe Sir George Ratcliff of High 
reaſon ; They would know, Whether they ſhould preſently take care 
b make ſafe his Perſon? ; 
*F Anſwer returned by the ſame Meſlengers : 
& That this Houſe has taken their Lordſhips Meflage into Confidera- 
jon, and will forthwith return them Anſwer by Meſſengers of their 


n 
Mr. Pzz- went up to the Lords to acquaint them, that this day the 
ouſe of Commons gave no Inſtruftions to their former Meflengers, con- 
"Ferning the Committing of Sir George Ratcliff, becauſe his Perſon is al- 
——xxeady in ſafe Cuſtody in the Gate-Hoxſe, and they intended to have 
acquainted their Lordſhips with it, when they had produced the Articles 

gainſt him, which would have been very ſhortly, but ſince they are 

prevented by their Lordſhips, they refer what to do in 1t to their Lord- 


1ps. 
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Mr. Pym brings Anſwer from the Lords of his Meſſage, That concerning > 
the ſafe Cuſtody of Sir George Ratcliff, they had ſent for him, and hai” 
taken Order in 1t, and touching the receiving of the Examinations i, thi;|'® 
Cauſe, there ſhould be the ſame courſe obſerved-in them as was in the 
Earl of Strafford. 3 

Thurſday, December 31. 1640. F 


#5 
£0 
/ & 


= 


The Articles againſt Sir George Ratcliff, by former Order ingrofſed,| 
were twice Read; and then it was Reſolved upon the Queſtion, Tha!® 
theſe Articles thus ingroſled and read, ſhall be ſent up to the Lords by th:|% 
Commons aſſembled in Parliament, in maintenance of their Accuſation of. 
Sir George Ratcliff, whereby he ſtandeth Charged of High Treaſon ; Ang 
it is Ordered, That Mr. Py»: go up with thele Articles. 

Reſolved upon the Queſtion, That a Meffage be ſent forthwith to the 
Lords, to deſire a Conference of both Houſes, concerning Articles exhi- 
bited in maintenance of the Charge againſt Sir George Ratcliff. Fo 

Sir John Strangways went up with this Meſlage. | "£28 

It was moved, That the Houſe would think of ſome Anſwer to the 
Lords, concerning the Charges againſt the Lord Archbiſhop of Canterbury, 
and the Earl of Strafford, delivered from the Scotiſh Commiſſioners, ati ** 


Conference by a Committee of both Houſes. a 
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Monday, January 4th. 1640. 


Ordered, That a Conference be deſired with the Lordsto morrow: 
morning, concerning the ſtate, the diſorders and dangers of the new levied]. 
Iriſh Army, and to preſent them to their Lordſhips, and to deſire them to 
Join with the Houſe in a Petition to His Majeſty, for the disbanding of 
that Army. The Committee appointed for the Earl of Strafford's bufineſs, 
are to prepare the Heads: of this Conference z and the Members of this 
Houſe are required to bring into this Committee, between this and to 
morrow morning, ſuch Informations as ſhal e to their Hands condu- 
cingto theſe matters; Sir Walter Earle and Sir John Clotworthy are to m- 
nage this Conference. 

It was likewiſe moved, That at this Conference, Conſiderations might 
be had of the great Reſort daily made to the Earl of Strafford. 

Mr. Nathaniel Fines is to go up to morrow morning with a Meflage to 
the Lords, to defire a Conference with their Lordſhips, concerning the 
Diſorders and Inconveniencies of the new levied Iriſb Army. 

And todefire a free Conterence concerning thoſe Declarations preſented 

by the Scotiſh Commiſſioners, againſt the Lord Lieutenant and the Lord 
Arch-Biſhop of Canterbury, as Incendiaries ; Sir Peter Hayman to go up with 
this Meſſage. 
The Subject of his Conference to be, to preſent to the Lords, that it] 
may be made known to the Lords Commiſſioners, that the Scotiſþ Com-| . ** 
miſſioners be deſired to bring in their Proofs againſt the Lord Lieutenant,| 
and the Lord Arch-Biſhop of Canterbury, to the end, the Parliament may 
proceed to Judgment. 


Tueſday, January 12th, 1640. 


Ordered, That the ſeveral Petitions of Sir Hezry Wallop, the Lord A 
Viſcount Nettersfield, be referred to the Sub-Committee, formerly ap-| 3 
pointed| 


© —— 
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dointed by the Grand Committee for 1r:þ Afﬀairs\for the buſineſs of | 

ir Henry Wallop, becauſe there is ſomething in thoſe Petitions that will ; 

materially conduce to the Charge of the Earl of Strafford. 
Ordered, That the Committee appointed to prepare ſome fit way of 

Kepreſenting to the: Lords the four 1r;þ Cauſes tormerly Reported here, 

viz.) That of the Lord Moxntnorris, the Lord Dillon, Lord Viſcount 
y, aad the Earl of Kildare do fit. 


Friday, January 15th, 1640. 


Ordered, That the Committe appointed to draw up the Charge againſt Pep>firions 
he Earl of Strafford, ſhall deſire to have the Depofitions that are yet|tyc rar 
aled up, delivered unto them, and may add and inſert {uch particular |S: 
nſtances, and other Circumſtances, as they in their Diſcretions ſhall 
hink fit to the ſeveral Articles delivered in Charge againſt the Earl of 
trafford, according to the ſaving in the concluſion of thoſe Articles, and 
hat they preſent the whole matter to the Houſe on Monday morning | 
zEXt. 


Saturday, January 16th. 1640. 


| Mr. Pym went up to the Lords with a Meſiage to this Effedt - 
FF To defire their Lord{hips, That thoſe Examinations which, at the Re-| a Meſſage 
SFQueſt of this Houſe, were taken, in the Caſe of the Earl of Strafford, by {neerniny 
ze Lords deputed to that purpoſe, may be delivered to the Commiſlion- 7 
of this Houſe appointed to draw up the Charge againſt the Earl, that 
ney may make uſe of them for the enlarging of their Charge, in parti- 
&laritics of Evidences, according to the Clauſe of Reſolution in the con- 
Fuſion of the ſaid Charge; and likewiſe to make a Declaration, That 
*Fhowſocver, by the Courle of Parliament, this Houſe might proceed with 
"Ic Charge in general, yet to avoid all ſcruples, and to bring the buſineſs 
Fgoner to a concluſion, they do deſire to conclude in this way. 


Saturday, January 23. 1640. 


Mr. Selden, Mr. Whitlock , 
Mr. Palmer, Mr. Maynard. 


"0 & By Order, are added to the Committee that are to draw up the Articles 
—J8punlt the Earl of Strafford. 
4.48 | 
bY Thurſday, January 28th, 1640. | 
The further Impeachment of Thomas Earl of Strafford, by the Com-|The further 


» * 2 * PR9 * 
ons Aſſembled in/Parliament, was this day read. ary meyer 


Straffard. 
Friday, Jamury 29th, 1640. 


3&7 Ordered, That the Conſideration of the Commiſſion granted to the 
Jar! of Worceſter, and his eldeſt Son the Lord Herbert, and ſome Com- 
ifſtons by them granted to others, for the levying, of Forces in the 
zveral Counties of Ezgland and Wales, and all the Circumſtances depend- 

ag thereupon, . be referred to the Committee to draw up the Charge 

D 2 againſt 
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againſt the Earl of Strafford, and to conſider of the Magazine in Sir Piercy 
Elirbert's Cuſtody. 


Saturday, January 30th, 1640. 


The further Impeachment of Thomas Earl of Strafford was again read,| 
and the Title of the Impeachment, and every Article, and the Concluſion,| * 
were every of them particularly fa to the Queſtion, and were every of| | 
them aſſented unto, and Reſolyed upon the Queſtion : And afterwards 
it was Reſolved upon the Queſtion, that theſe Articles being engroſſed, 
| ſhall be forthwith ſent up to the Lords. F 

Ordered, That Mr. en go up with a Meſſage to the Lords, to 
defire a Conference with their Lordſhips preſently Pt It may ſtand with] Z 
their Lordſhips Occaſions) by a Committee of both Houſes, touching the] 3 
further Impeachment of Thomas Earl of Strafford. if 

Mr. Py#+ is to manage this Conference, and Mr. Maynard isto be Aſſiſtant] | 
to him. ; 

Mr. Pym acquaints the Houſe, That according to their Command, he| ® 


| 


Thomas Earl of Strafford. 's 
Ordered, That the Thanks of this Houſe be given to Mr. Pyzr, and| * 


in the great pains they havetaken, in preparing and drawing up the| © 
Charge and Articles againſt Thomas Earl of Strafford. 


Tueſday, February 16th, 1640. 


Sir Philip Stapleton went up to the Lords, with a Meſſage, to deſire a| 
Conference with their Lordſhips, by a Committee of both Houſes, pre-|] * 
ſently (if it may ſtand with their. Lordſhips Occaſions) concerning the] 
Earl of Strafford. Wa 

Reſolved upon the Queſtion, That the Heads Reported by Mr. Pyw| 3 


Heads of that Conference, and that Committee is to manage the Con-| 7 
ference. Wy 

Sir Philip Stapleton brings Anſwer from the Lords, That their Lordſhips| '% 
doexpett his Majeſty at their Houſe this Morning; and that ſo ſoon as] 3 
his Majeſty ſhall be gone, they will ſend Anſwer by Meſſengers of their| % 
own. 


Thurſday, February 18th, 1640. 


The Lords defired a Conference by a Committee of both Houſes, con- 'Þ 
cerning the ſequeſtring of Thomas Earl of Strafford from his Offices, pre-| * 
ſently in Lo Painted Chamber, if it may ſtand with the convenience of 
this Houſe. 


{ently for a free Conference. 
Mr. Py: Reports the free Conference. 
Upon Mr. P»»w's Report, It was Ordered, That this Committee, 01%. 


Sir] 


had delivered unto the Lords the Articles for the further Impeachment of|-® + 


to the whole Committee, for the great Service they have done this Houſe| 7 


from the Committee appointed to pre the Heads of the Conference q | 
to be deſired with the Lords, concerning the Earl of Strafford, ſhall be] 2 


To which, Anſwer was returned, That they will give a meeting pre-| | 


of] 8 
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Sir Walter Eurle, Mr. Selden, 

Sir Jo. Culpepper, Mr. Palmer, 

Mr. Hollis, Mr. Whitlock, 
Mr. Solicitor, Sir Simon D'Ewes, 
Mr. Vaughan, Mr. Whiſtler, 

Mr. Hyde, Mr. Glyz, and 
Mr. Pym, - | Mr. Hampden, 
Mr. Sad, 


Do take into Conſideration the whole matter of the Report of the 
ree Conference now made by Mr. Pyze, and alſo what concerns the Right 
pf the”Commons in the Proceedings in the. Lords Houſe againſt the Earl 
ff Strafford, and what Concerns the Kingdom in general, and the. Lega- 
iy of theſe Proceedings ;z and they are likewiſe to Conſider, What is fit 
pr the Commons to claim in Cauſes of Impeachment; and they are to 
acct this Afternoon at Two of the Clock in the Treaſury Chamber. 


Friday, February, 19th, 1640. 


That the Committee for the Earl of Strafford ſhall have Liberty toopen 
1 Letters direted to Sir George Ratcliff, and if they find it worthy the 
owledge of the Houſe, they are to acquaint the Houle therewith. 
Ordered, That the Committee, appointed to conſider of the Proceed- 
ngs in the Lords Houſe againſt Thomas Earl of Strafford, do meet this 
ternoon at Two of the Clock in the Treaſury Chamber. 


Tueſday, February 23. 1640. 


"X A Meſſage from the Lords, deſiring a preſent Conference by a Com- 
"mittee of both Houſes in the Painted-Chamber (if it may ſtand with the 


2onvenience of this Houſe) concerning the Conference that was Yeſter- 


| day, | xm. ce} oy oy S againſt Thomgs Earl of Strafford. 


| Anſwer returned by the ſame Meffenger, THat this Houſe hath taken 
into Confideration their Lordſhip's Meſlage, and will give a meeting for a 
free Conference, as is defired. 

Mr. Glyz Reports from the Conference, That the Lord Keeper deliverd 
the Lords Anſwer in theſe words, viz. Firſt, That We ſhall admit him 
no further uſe of Council, than the neceſſity of the Caſe, for his juſt 
Defence, requireth, and wherein Council may, with the Juſtice and Ho- 
nour of this Houſe, be afforded him. Secondly, That there ſhall be no 
ny in Proceedings, but all Expedition uſed according to their own 

clires. 


Wedneſday, February 24th, 1640. 


A Meſlage from the Lords, deſiring a Conference by a Committee of 
both Houſes, touching the Anſwer of Thomas Earl of Strafford preſently, 
if 1t may ſtand with the Conveniency of this Houſe. 

Anſwer returned by the ſame Meſſengers, That this Houſe will give a 
mecting preſently, as is deſired. | 


Me. 
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Council tor 
the Earl of 
Strafford. 
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Mr. Solicitor, Mr. Reynolds, 
Mr. Maynard, Mr. Palmer, and 
Mr. Pym, Mr. Hampden, 


Are appointed Reporters of the Conference. 

Mr. Solicitor Reports from the Conference, That Yeſterday was the 
day the Lords had prefixed for my Lord of Strafford to give in his Anſwer, 
that accordingly he was there, and had given itin ; and that this Anſwer 
which now they had delivered to the Commons was the Anſwer which 
the Earl of Strafford was to ſtand or fall by. 

The engroſſed Anſwer, and a Copy of it, were both delivered in by 
the Reporters, and was deſired, that when the Copy was perfeQly cxz- 
mined, the Original might be delivered to the Clerk of their Houle. 

Ordered, That Mr. Speaker be here this Afternoon at One of the] | 
Clock, and that the Ear! of Straffordl's Anſwer may then be read and 
conſidered of. 

The ſame day in the Afternoon the ſeveral Articles of the further Im- 
peachment of Thomas Earl of Strafford, by the Commons, were all read; 


and to every of the ſaid Articles, the particular and ſeveral Anſwers ot 
the ſaid Earl were likewiſe read. 


The Anſwer held three hours reading, being above 200 ſheets of | 
Paper, too long to be here inſerted; yet take an exatt Abſtract of the| | 
ſaid Anſwer to the Articles exhibited againſt him, which are as fol-| ® 
loweth : 


Anſwers to 28 ſpecial Articles. 


To the Firſt Article, he ſaith, He conceives that the Commiſſion and Ke! 


Inſtruction difter not from thoſe formerly granted, but reters to them, | A 


and that ſuch Alterations and Additions as were made, were (tor ought ul 


he knoweth) rather for the explanation than for the enlarging of the 


Juriſdiction, the Care whereof was left to the Secretary of that Council, th 


and to the King's Learned Council, to be paſled forthe good of the King's| Z 
Service, and the Publick Welfare of that Province ; tor Legality of the] | 

Proceedings,diverseminent Lawyers were joyned with the Prelident, who,| 2 
for the Legal parts, was by them to be direfted. He did not adviſe or 
procure the enlargement of the Commiſion and Inſtructions, and he be-| | 
lieveth nothing hath been practiced ſince, that was not in former Times, ! 
contained in former Commiſſions, under general words. He believeth| | 
Sir Conyers Darcy was lawfully Fined for Miſdemeanors, as a Juſtice of| ® 
Peace ; and hath heard, he being in Ireland, that Sir John Boucher was| 3 
Fined for ſome great Abuſe at the King's being at York, going into Scotland] © 


to be Crowned ; to the Proceedings he refers himſelf. He denies that he| 


hath done any thing by that Commiſlion or Inſtrution, other than he| ® | 
conceived he might by virtue thereof lawfully do. '% 
To the Second Article, He denieth the ſpeaking of thoſe words, but] 


ſaith, That 3o, 46 /. or more, being returned as Iflues out of the Exche- $3 


quer, againſt ſome that had compounded for Knighthood, for 16 /. or} Þ 
301. ſoasthe Ifſues far exceeded the Compoſition, and yet would next 
time have been increaſed. The ſaid Earl upon this occaſion ſaid, That 
now they might ſee, that the little Finger of the Law was heavier than 


the 
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he King's Loins, which he ſpake to nouriſh good Afﬀedctions in them to- 
wards His Majeſty, and not to threaten or terrifie any, as the Article is 
ſuppoſed. 
To the Third Article, he ſaith, Ireland is not governed by the ſame 


ws that this Kingdom is, unleſs it bemeant by the Common Laws, their 
ſtoms, Statutes, Execution of Martial Laws, Proceedings at Council- 


Board very much differ, they ſpake not the words in the Article to any 
ich intent ; He faith, It might be fit enough for him to remember them 
df the great Obligation they had to the King and His Progenitors, that 
—_— being a Conquer'd Nation, to enjoy Freedom and Laws, 

s their own People of this Kingdom ; and it might be, that upon ſome 
occaſion, he faid to thoſe of Dublin, T hat ſome of their Charters 

> void, and nothing worth, and did not bind His Majeſty farther than 

e pleaſed, which he believes to be true, having been formerly ſo in- 
ormed by His Majeſty's Learned Council upon ſundry occaſions. 
To the Fourth, he ſaith, That the legal and ordinary Proceedings at 
uncil-Table are, and time out of mind have been by Petition, An- 
vers Examination of Witneſſes, as in other Courts of Juſtice concerning 
Iritſþ Plantations, the Church and Cafes hence recommended by the 
ing, for the time being, and in Appeals from other Courts there; and 
he Council-Board have always puniſhed Contempts to Orders there made, 
> Proclamations, and Ads of State, by Fine and Impriſonment. He faith, 
hat it might be, he told the Earl of Cork, that he would impriſon him 
f he diſobeyed the Orders of the Council-Table, and that he would not 
ave Lawyers diſpute or queſtion thoſe Orders, and that they ſhould bind, 


ut remembreth not the Compariſon of Acts of Parliament; and he hath| 


ſofar from ſcorning the Laws, that he hath endeavoured to maintain 
hem; the Suit againſt the Earl in the Caſtle-Chamber, was concerning the 
afſefſions of the Colledge of Toughall, worth 6 or 760 /. which he had 
adeavoured to get, by cauſing of unlawful Oaths to be taken, and very 
adne means, the matter proceeded to Examination and Publication of 
itnefſes, and after, upon the Earl of Cork's humble Suit, and payment 
f 15000 I. to His Mijelty, and his acknowledgment of his Miſdemeanors, 
pbtained a Pardon, and the Bill and Proceedings were taken of the Files ; 
nd he remembers not any Suit for breach of any Order made at Council- 
Table. 
* Tothe Fifth, he ſaith, The Deputies and Generals of the Army have 


ways executed Martial Law, which 1s neceſſary there; and the Army, [mrris ſencen- 
ad the Members thereof, have been long time Governed by Printed Or- _ = 


ders, accordinvg to which, divers, by Sentence of the Council of War, 
ave aca, Aug put to death as well in the time of Peace as War. 
The Lord Mozninorris, __- a Captain of a Company in the Army, for 
nutinous words againſt the ſaid Earl, Gegeral of that Army, and upon 
wo of thoſe ancient Orders was proceeded againſt by a Counſel of War, 
xing the Principal Officers of the Army, about twenty in number, and 
y them, upon clear Evidence, ſentenced to Death, wherein the ſaid Ear] 
yas no Judge, but laboured ſo effeCtually with His Majeſty, that he ob- 
ained the Lord Mo:ntnorris's Pardon, who, by that Sentence, ſuffered 
zo perſonal hurt or damage, fave about two days Impriſonment. And as 
> the other Perſons, he can make no Anſwer thereunto, no particulars 
ding deſcribed. | 
To the Sixth, he ſaith, The Suit had depended many years in Chan- 
ery, and the Plaintiff Complaining of that delay, the faid Earl upon 


diſpute the 

ers of the 
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a Petition, (as in ſuch Caſes hath been uſual) calling to him the then] 3 
Maſter of the Rolls, the now Lord Chancellor, and the Chief Juſtice of| 
the Common-Pleas, upon the Proots in the Chancery, decreed forthe Plan-| © 
tif, to which he refers himſelf, and it may be the Lord: Mourtnorrjs was 

5 £0 thereupon put out of his Poſſeſſion. 

A Dillon To the Seventh, he ſaith, His Majeſty being Intituled to divers Lands,| 
5 ew {npon an Inquiſition found, Proclamation was made, That ſuch as Claimed] | 
by Patent ſhould come in by a day, and have their Patents allowed, as| 7 
b they had been found in the Inquiſition, and accordingly divers were| 37 
allowed. The Lord Dior produced his Patent, which being queſti-| 
onable, he conſented, and deſired that a Caſe might be drawn, which| ! 
was drawn by Counſel, and argued, and the Judges delivered their Opi- 7 
\nions, but the Lord Ds/lo, nor any other, were bound thereby, or put] ® 
(out of Poſſeſſion, but might have traverſed the Office, or otherwiſe le-| ? 
pally have proceeded, that Caſe or Opinion notwithſtanding, F 
| To the Eighth, he ſaith, That upon Sir John Gifford's Petition to the| 7 
King, his Majeſty referred it to the Deputy and Council of Irelazd,| 
where the matter proceeding legally to a Decree againſt the Lord Loftus, 7 
and upon his Appeal, that-Decree, by His Majeſty and His Council of| 
England, was confirmed, to which Decree and Order he refers himſelf, be-| 
lieving the Lord Loftzs was committed for diſobeying that Decree, and| 3 
tor continuance in contempt committed cloſe Priſoner. He faith, That] * 
the Lord Loftus having committed divers Contempts, the Council by War-| 7 
rant required him to appear at the Board, and to bring the Great $eal| 7 
with him; which Order he diſobeyed, and was ſhortly after Committed,| 
and the Great Seal was delivered up by His Majeſties expreſs Command,| 
and not otherwiſe. And an Information was exhibited in the Star-| *® 
Chamber, for grievous Oppreſlions done by the Lord Loftws as Chancellor, 
whereof he was ſo far from juſtifying, as that he ſubmitted, deſiring tobe 
an Objett of His Majeſties Mercy, and not of his Juſtice. 

The Earl of Kildare for not performing of an Award made by King| _ 
-| James, and of an Award made in purſuance thereof, by the ſaid Earl of| |: 
Strafford, upon a Reference from His Majeſty, was by the Deputy and] 2 
Council Committed, and a Letter being unduly obtained, he did not 
thereupon enlarge him; but upon another Letter, and ſubmiſtion to the 
4 Orders, as by the King was dire&ted, he was enlarged. 

The Lady Hibbots, and one Hoy her Son, having upon a Petition, An-| 
wer, Examination of Witneſſes, and other Proceedings at Council-Board,| 7 
been found to have committed foul Abuſes by Fraud and Circumvention,| 
to have made a Bargain with the Petitioner H;bbots, for Lands of a great| 
value, for a {mall ſum of Money, was Ordered to deliver up the Writing, 4 
no Aſſurances being perfefted or Money paid, and it's like he threatned| 
her with Commitment if ſhe obeyed not that Order, but denieth that the 
Lands were after ſold to Sir Robert Meredith to his uſe, or that by any 
Order by himſelf made, any one hath been Impriſoned concerning Free- 
holds, but for Debts and perſonal things, as ſome have been uſed by all 
bis Predeceſfors in like Cauſes. 

To the Ninth, he ſaith, Warrants to ſuch Eftefts have been uſually 
fromes to the Biſhops in Ireland, in the times of all former Deputies; 

the Earl not ſatisfied with the conveniency ther-of, refuſed to give] 3 
any ſuch Warrants in general to the Biſhops as had been formerly done] 22 
but being informed that divers in the Dioceſs of Down gave not fitting] 2 
Obedience, he granted a Warrant to that Biſhop, whereto he _—_ I 
wnlc | 
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hich was the only Warrant he granted of that Nature, and hearing of 
me Conmplaints of the Execution thereof, he recalled it. 
To the Tenth, he ſaith, The Lord Treaſurer Portland offered the 
mot the Couſtoms for 13000 /. per annum in ſome particular Species,but 
> Earl of Strafford advanced the ſame Cuſtoms to 15500 /. per annum, 
4 80001. Fine,and by his His Majeſties Command became a Farmer at thoſe 
ates propoſed, without addition to thoſe Rates, as by the printed Books 
ar. Regis may appear; he diflwaded the advance of Rates lately pro: 
pſed by Sir Abraham Dawes,ſoas it was declined; the Rates of Hydes and 
ooll are moderate, conſideration being had of their true value, and of 
> Places whereto they are to be tranſported, and of the Statute made in 
> time of Queen Elizabeth, and there in force, prohibiting the Ex- 
rrtation of Wooll, unleſs they pay to the Crown 5 s. the Stone; the 
ade and Shipping of that Kingdom are exceedingly increaſed. 
To the Eleventh, he ſaith, Pipe-ſtaves were prohibited in King James's 
me, and not Exported, but by Licence from the Lord Treaſure of 
wland, or Lord-Deputy of Ireland, who had 65s. 84.a 1000, and his 
retary 3s. 4d. for the Licence; but to reſtrain that deſtruftion of 
mber, by Command of His Majeſty, and Advice of His Council, for 
s Revenue in Ireland, firſt 3o s. then 3 1. the money was paid to His 
jeſty, who hath thereby about 1500 /. per an, and his Lordſhip loſt 
put 4 Or 500. per 477m, Which his Predeceſlors had for ſuch Licences. 
vis iS paid by the Tranſporter, not by the Natives, whoſe Commodity 
rertheleſs appears by rhe Article to be very much increaſed. 
o the Twelfth, he ſaith, The Subſidies there are an Inheritance in 
Crown by A& of Parliament, 6 4d. was paid for Subſidy, and 1 5. 6 4. 
Impoſt upon every pound of Tobacco, and Farmed 10 or 20 /. per 
#127, the Commons in Parliament, 10. Car. Regis, finding the Revenue 
be ſhort of the Expence of that Kingdom 24000 I. per annum, Peti- 
ed, thoſe Grants might be applied to increaſe His Majeſties Revenue, 
hout calling upon the Subject, but npon urgent Occaſions : Hereupon 
pn the Advice of the Committee of the Revenue; and iu Confidera- 
dn of aProclamation made in Exglazd, ſeveral Proclamations were made, 
d this ſettled in a way, till it could be confirmed by Parliament, for 
ich purpoſe a Bill is tranſmitted, according to the deſire of the Com- 
dns, and the Impoſt of Tobacco is Let to Contractors for eleven years, 
50001. per anmmr, for the firſt five years, and 10000 l. per anmm, for the 
her ſix years, and the Earl hath lent money to forward the buſineſs, 
d by His Majeſties Allowance is a Partner, but hath not as yet in two 
ars laſt paſt had any Accompts thereof, or made benefit thereby. He 
zoweth of no whipping, or other puniſhment ; the Farmes of the 
aſtoms are better than formerly, 2000 l. per annum, five 3 parts whereof 
yearly paid unto his.Majeſty; the prizes of Tobacco exceed not 2 5. or 
. 4d. the pound, the ſettling of that Revenue; according to the Peti- 
dn of the Commons, he hath not raiſed, or countenanced, any Mono- 
lies, but oppoſed the ſame, 
fTo the Thirteenth, he faith, He endeavoured to advance the Manu- 
ture of Linnen rather than of Woollen-Cloth, which might prejudice 
at Trade here ; he bought Flax-ſ(ced in the Low-Connries, and fold it at the 
m:Rate to ſuch as defired it, they making their Cloaths not above a foot 


oad, and winding 8 or 10 threads from ſeveral bottoms together; the 
dntrary was twined, their Flax formerly not above a foot, became a 
ard in length, and that ſoil is fit to bear it, and the People love fuch 
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exlic Works; He hath ſet up many Looms, made much Cloth, and ſold 
it tothe loſs of ſome Thouſands of pounds ; but when the State ſaw the 
Natives would not change theirold Courſes for new and better, the Pro- 
clamation was declined. What hedid was for the Publick Good, and had 
nothing from them that wasnot fully paid for. 

To the Fourteenth, He faith, He refers to the Oath and Proclamation, 
which was ſet forth by the ſaid Earl and Council of State there, at the 
inſtance of the Farmers of the Cuſtoms, towards the defrauding of the 
King's Duties being in France, whereof His Majeſty had five eight parts: 
He never heard any Complain of the Oath, or of any that refuſed to 
take it, and conceived it tobe lawful, divers of the Council approving it,|| 
being Learned Judges of the'Law, to whoſe judgment, for the legality, 
he ſubmitted, as well in that as toother matters ot like nature. | 

To the Fifteenth, He denieth what is in the Article Objected, but ſaith,| 
That about the Year 1626. certain Agents authorized in Leland, were 
ſent into England, and offered and agreed topay to his Majeſty 1200c0/, 
in ſix years, towards the maintenance of His Army, and a like payment 
of 20000 1. per anunm, was after agreed, and continued for three year|} 
 [longer; the Aſſeſsments were made, and it was ſhortly after, by them and|} 
the Lord Faulkland then Deputy, agreed in Ireland, that the Money ſhould] 
not be charged upon Record,but levied by Captains, by Paper-Afſignments,| 
upon Warrants trom the Lord Deputy; and this courſe was held four|# 
years in the Lord Faulkland's tume, and the four yeats wherein the Lord|? 
Loftus and the Earl of Cork were Lords Juſtices there; and it held for the| 
remaining year only, after the Earl of Strafford came thither ; but the|? 
Earl of Cork, having ſpared thoſe Towns for the benefitof himſelf and Te-| 
nants during the time of his being Juſtice : The Earl of Strafford reduced| 
the Aſſeſsments to what it was made by the Lord Faulk{and, and gave way| * 
that Sir William St. Leiger, Lord Preſident of Munſter, to take the fame| ** 
Arrerages, in fatisfaftion of a Debt due unto him by his Majeſty, and he| 7 
is confident no force was uſed in levying the ſame : It hath been uſual 
to lay Souldiers to levy that Contribution, to ſend Souldiers to apprehend] 
Contemners of Orders made at Council-Board, and the like ; and when| 
Out-laws and Rebels have been in the Woods, no Souldiers have mn his 
time been laid, but by the Advice of the Council there, Touching the | 
Caſtle-Chamber, it's a parcel of the Territory of Ideough, whereto the King] * 
was Intituled by Inquiſition, and the Pofleſſion eſtabliſhed in a Legal| Þ 
way, when the ſaid Earl was in Exgland, and no Souldiers were ſent, but] } 
only 12 at the intreatyof Mr. Waresford, for the ſecurity of his Houſes and| 
Plantations againſt Rebels that then were out, and burned and ſpoiled] 
Houſes thereabouts; and neither Richard Butler's, nor any other Family| 7 
were thenceexpelled by the ſaid Earl from their Eſtates. 3 

To the Sixteenth, He faith, There was ſuch a Propoſition which was| 7 
juſt, to prevent clamorous Complaints here, which there might be re-| 7 
drefled, but conceives that by the Laws there, and the Articles known| 
ſince (by the name of the Articles of Grace, made ' about fourteen years| 7 
ſince) none ought to depart that Kingdom without Licence. is 

Thereupon, the Advice of the State, the Proclamations were (ct forth,! 3 
but not with ſuch intent as in the Article. 4 

He denied Licence only to Three, the Earl of Cork, the Lord Mount-| % 
zorris, and Sir Frederick Hamilton, to the two former, in regard of| | 
Criminal Suits then againſt them in the Caſtle-Chamber z to the other by 
ſpecial Command from His Majeſty ; but ſo ſoon as Sir Frederick ſaid he 


would 
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ronld complain of the Earl, he made Suit to His Majeſty, That Sir Fre: 

ic& might come over, which was granted; He conceives ſuch reſtraint 
© be neceſlary, and if that it benot continued, it will prove of evil Con- 
quence to that Kingdom. | | 

Parry was queſtioned at the Council-Board for Miſdemeanors, and to 
void Sentence, ſecretly went out of the Kingdom, and at his return, for 
hat and other Offences, was Fined and impriſoned, to the Sentence there- 
f he refers, and knows of no other that were Impriſoned, as by the Ar- 

le is Charged. 

To the + «RY he ſaith, It'slike he might ſay (tor the better en- 
puragement of the Officers and Soldiers of the old 1r;þ Army, in dif- 
harge of their ſeveral Duties) that His Majeſty was fo well ſatisfied in 
he way and pains they took in uſing and practizing of their Arms, 
hat in that Point he would ſet them as a Pattern to be imitated ;- and 
Dnceives it would not be 1!] if they were fo, they being in the Opinion of 
zoſe that have ſeen them Exerciſe, very able and expert Soldiers, he ſpake 
3t other words, or to other purpoſe. 

To the Eighteenth, he ſaith, When the Earl of Cork was one of the 
prds Juſtices, he ſeized ſome Houſes in Dubliz, pretending they belonged 

Jeſuiis and Fryers, without Legal Proceedings, which, upon Suits pro- 

ted at Council-Board, were, according to Juſtice, reſtored to the 
wners; but how ſince imployed the Earl of Strafford knoweth not, 
t endeavoured the utmoſt he could to maintain that Seizure, Touching 

8000 Men, he faith, They were raiſed according to the King's War- 

t, and that the ſaid Earl left the Care thereof to the Earl of Ormond 
id others, and what number are Proteſtants, what Papiſts, he knoweth 
t, bot believeth ſuch a Body cannot be there raiſed, without many 
piſts ; the greateſt number of the Captains and Officers are Proteſtants, 
bſen by the ſaid Earl. The 1000 Men were drawn out of the old, to 
ke Officers for the new Army, and believeth the 1000 put to the old 

my are Proteſtants, in regard by his expreſs Order no Papsi# is to be 
mitted there a" Common Soldier. He never preferred any Captain, 

tenant or Enſign to beof that Army that was a Papiſt, and conceives 

y are duly paid ; and believes thoſe newly raiſed exerciſe the Religion 
otherwiſe than was practiced before the Earl's coming thither : He was 
Commiſſioner to Compound with the Recuſants for their Forfeitures, 

d endeavoured to qe informed of the utmoſt value of their Eſtates ; in 

ir Years he brought that Revenue from 2300 4, to be between 11 and 
2000 l. per annun, more than ever was raiſed formerly in ſo ſhort a time, 

which faithful dealings, for His Majeſty, he procured the hard Opi- 
Pn of the Recuſants throughout the Kingdom; that out of thoſe Com- 
ſſitions he hath pid near 100000 /. into the Exchequer; and they had 
other priviledges than what was exerciſed in the Commiſſion, and in 
2 like Commiſſtons, and as are in the preſent Commiſiion to the Lord 
zaſurer and others. | 
To the Ninteenth, he faith, The laſt Summer was twelve months, 
ten the Ergliſh and Scotch lay in the Fields near Berwick, the Earl and 
ncil of Ireland having a general motion thereof, were in fear that the 
pts in Ulſter (being almolt 100000 in number) might be drawn to 

e with the Cavenanters, and adviſing how to ſecure that Kingdom, the | 

incipal of the Nation of Scotland, living in Ireland, came to Dublin 
d Petitioned, That he might have an Oath whereby they might give 


imony of future Obedience to His Majeſty; whereupon an Oath 
E 2 was 
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by the Advice of Council of State framed, and chearfylly taken by 
thoſe S$-otch Gentlemen, and generally by all the Nation in Ireland, as the' 
Earl conceives to their advantage, and the fſatisfaCtion of others ; he be. 
lieves that ſome were Sentenced for refuſing it, but none were otherwiſe 
exiled. The Earl in his Vote faid, That he would endeavour. that all 
of that Nation ſhotld take that Oath, or leave the Kingdom, all which 
was done by His Majeſties Diredion and Approbation; and it was not 
contrived to the intents in the Article Charged, but to prevent their ad- 
heceing to the Covenanters then in open Arms, and not @ncerning the 
Ceremony or Government of the Church. 

Tothe Twentieth, he faith, That in the Year 1638, the Earl was in 
breland, when rations were made for War, and Summons ſent tothe 
Nobility of this Kingdom : In the Year 1639, a General was appointed, 
and an Army drawn to the Field, and Encamped near Berwick, whereby 
it appears he was not acquainted that the Article of Pacihcation had been 
broken on both Sides, and fo diſtempered, that it was held fit an Army 
in Exgland ſhould be raiſed, to ſuppreſs the Covenanters, jt the buſinels 
could not with Honour and Safety be otherwiſe compoſed. The ſaid Earl 
humbly adviſed His Majeſty to call a Parliament, and uſed many Matives 
thereunto ; after the Parliament was called, and before the Sitting thereof, 
Ten of the Lords, and other of the Council tor Forreign Afﬀairs, being 
aſſembled, His Majeſty then preſent, an Honourable Perſon related the 
| | Covenanters Demands ; it was then Voted by all, That they were ſuch 
as might not in Honour and Safety be condeſcendee unto by His Majeſty ; 
and if they could not be otherwiſe reduced, His Majeſty mult be con- 
ſtrained to bring them to it by force; the like Reſolution was after at the 
Council-Table by Twenty of the Council : Whereupon His Majeſty ap- 
pointed a Council of War, and it was held neceffary to borrow 2c0co0l, 
upon good Security, till the Supplies by the Parhament might come in.| 
He never ſaid the Scotch Nation were Rebels, but was ever perlwaded that] 7 
many of them are moſt Loyal Subjxas. 

Thoſe that raiſed Arms, when they wereat ſuch a diſtance from His Ma- 
eſty, he might ſay they were no leſs than Rebels and Traytors; by War- 
rant from the Lord Admiral, he cauſed divers Ships and Goods tobe ſeized, 
but not with an intent to ſet on the War, but ' as much as in him lay to 
bring all to fair Accommodations without expence of blood. 1 

To the 21th, he ſaith, The Pacification was broken before he came] # 
over, as inthe Anſwer to the former Article he moved His Majeſty for a] | 
Parliament in Exgland, butnot with ſuch intent as in the Article, but out] | 
of adefire to have ſetled a right Underſtanding between the King and His] | 
People. It may be, he ſaid, (though heremembreth it not) that if the| | 
Parhament would not Supply his Maglty, he would ſerve His Majeſty in| 3 
any other lawful way z being well affured that His Majeſty would not im-| 7 
ploy him, nor any Man elſe, in any other kind. 1 

To the 22th, he faith, According to His Majeſties Inſtructions, he did| 3 


His Goodneſs and happy Government, as by the A& and Remonitrance| 
appears in Print; He by His Mafeſties DireGtion, then gave Order for the| 3 
railing of 8000 Men, who (till remain in the King's Pay, and were ſent] | 
into a, to ſecure thoſe Parts, or to land in Scotland, to divert the Earl 
of Argile. in caſe he'joined with the Covenanters Army againſt the King;| | 
but it was mentioned in the King's Letter, 2 Martis, 1639. he had pur- 
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ſet forth to the Parliament of Ireland, the State of the Aﬀairs as they bi 
then ſtood, and they freely gave four Subſidies, asan acknowledgment of| 7 
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ely given out, That they ſhould join with the King's Army at Berwick, 
colour other Deſigns; but the true cauſe of their Levying was made 
>wn to be as aforeſaid unto the Earl of Ormond, Sir John Burlace, and 
Marquiſs of Hamilton, and Earl of Northumberland, at the time of the 
itin . Letter, and he denies the words charged in the Articles, or 
y other words to ſuch intent and purpoſe. 
o the 23th, he ſaith, The matters of the Parliament were no other- 
iſe referred to him, than to the reſt of the Council, that coming ſick 
2m Ireland about ten days after the Parliament were ſet, and after the 
reaty with the Earl of Duxfermline, Lord Lowdon, Scotch Commiſſion- 
s. was broken off, and the Army preparing, and the Parliament not 
plying Monics as His Majeſty deſired; His Majeſty adviſed what might 
dve them to prefer His Supply ; in debate whereof, he humbly adviſed 
is Majeſty, by a Meſlage to the Houſe, to lay down Ship-Money, 
miſe never to demand it, and give way to reverſe the | 40-20 by a 
ſrit of Error in Parliament, and to promiſe a Redreſs of Grievances 
hen they ſhould be prepared. And ſecondly, That they would pre- 
atly agree upon ſuch Supply as ſhould maintain His Army, for reducing 
5 to their Obedience, wherein rheir Safety and His Honour was 
erned : His Majeſty aflented conditionally, that he might have 12 Sub- 
lies ; the Earl beſought him that it might not paſs as a Condition, butto 
linquiſh Ship-Money, and put himſelf upon their Aﬀections, and drew 
» the Meflage in Writing, and delivered 1t to Mr. Secretary Vare to deli- 
to the Houſe of Commons : He defired to know if His Majeſty would 
> take leſs than 12, His Majeſty Anſwered, He feared leſs would not 
rve His Occaſions; The Earl of Strafford beſought His Majeſty to ac- 
pt of Eight, ſo His Majeſty aflented, and defired Mr. Secretary to fignifie 
> mach, as occaſion ſhould be offered ; but whether he did fo or notthe 
id Earl knoweth not. The Houſe of Commons being in debate two 
ays, and not Reſolving. His Majeſty aboutthe 5th of May laſt called a 
puncil at Seven of the Clock in ths Morning, the ſaid Earl being fick, 
me late, and wastold, (as he remembreth)) by the Earl of Bark-ſoire, the 
ing had declared His Reſolution to Diflolve the Parliament ; the Earl of 
trafford belought His aun gu. to hear the Advice of His Council, and firſt 
f thoſe that were Members of the Houſe of Commons, by whom the 


inight the better be guided : Mr. Secretary Windebark ſaid, He feared 
he Houſe would firſt be Anſwered of their Grievances, and Voted for a 
Freach of the Parliament. Mr. Secretary Yare, in oppoſite terms ſaid, That 
here was no hope that they wo + the King a Penny, and therefore 


blolutely Voted for a Breach. And the Earl of Swafford conceiving His 
Majcſties Pleaſure to have accepted Eight Subſidies, had been delivered to 
he Houſe of Commons by Mr. Secretary YVaze, did, in His Majeſties turn, 
dctiver his Vote for Breach of the Parliament, which otherwiſe' he would 
not have done; it being contrary to what he Reſolved when he came 
hither, and like Opinion wasdelivered by the reſt of the Lords, being 
dout twenty, except two or three at the molt. The Parliament being 
Diflolved, His Majeſty deſired Advice of His Council, How Money might 
e raiſed, affirming, That the Scotch Army-was ready to enter into the| 
Kingdom ; The ſaid Earl, in preſence of others in the Council delivered! 
his Opinion, That in a Caſe of abſolute and unavoidable neceflity, which 
neither would nor could be prevented by ordinary retnedies, provided by 
the Laws, nor all His Majeſties other means ſufficient to defend the Com- 
mon-wealth Himſelf, or their Lives and Eſtates from an Enemy, without 
force 
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force of Arms, either aftually entred, or daily expetted to Invade ty 
Realm; He conceived that His Majeſty was abſolved trom ordinary Ryjg| 
and might uſe (in- a moderate way the neceſlity of the Cauſe would Per. 
mit) all waysand means for defence of Himſelf and Kingdom, for thathy 
conceived in ſuch extremity, Salus Populs was Suprema Lex, provided j 
were not colourable, nor any thing demanded ae ag na to other uſe, ng! 
drawn into Example, when Law and Juſtice might take placez and thy 
when Peace was ſettled, Reparation was to be given to particular Men} 
otherwiſe it would be unjuſt, This was not officiouſly declared by 
in Council, forced by the Duty of the Oath of a Counſellor, which 
is, that he ſhall in all things to be moved, treated and debated in Coun. 
cil, faithfully and truly declare his Mind and Opinion according to hi 
Heart and Conſcience ; which Oath the ſaid Earl took, and humbly prays 
their Lordſhips Conſideration thereof; He denieth the words in the Arj. 
cle, or any words to the intent thereby expreſſed. 

To the 24th, he ſaith, He delivered his Opinion with ſuch Cautions 
and Reſtrictions, as in the Anſwer to the Precedent Article, and is wa 
aſſured his Diſcourſe at all times hath been without ill Intentions to ciths 
of the Houſes of Parliament, which he ever did, and (ball think and ſpext\® 
of with all Reverence. He denies that he knew of the Publiſhing 
Printing of the Book, nor who cauſed it to be Printed or Publiſhed, for,” 
at that time he was ſick in his Bed, more like to die than to live. þ 

To the 25th, he faith Ship-Money was levyed, and adjudged to bi 
due, before his coming over. Sheriffs were then called up as before) 
and not otherwiſe. It. any were ſued in Star-Chamber, it was without'® 
any particular endeavour of his : It appearing at the Board, That the!# 
Mayor and Sherifts of London had been {low in Collefting Ship-Money, he|! 
ſaid, They were but Miniſterial, and ought to exaft, and not diſpute the 
King's Writs, and that it through their remiſneſs the King ſhould be 1c] 
able to provide for the Publick Safety, when any Foreign Army wa 
ready to enter the Kingdom, they might deſerve to be Fined and Ranſom-\ 
ed ; which he ſpake more to haſten them, than of purpoſe toadviſe any| 
ſuch Proſecution ; butdenies the other words, being, under favour, ſuch] 
Expreſſions as h- is not accuſtomed unto. : 

To the 26th, he ſaith, He adviſed not either of thoſe Projedts, (being| 
then fick in Bed) but it being debated at the Council-Table, Whether | 
were better for the King to raiſe Gold and Silver, or Coin baſe Money ?] | 
He (for the Reaſons then given) delivered his Opinion for the latter.| | 
Sundry Merchants Adventurerscoming to his Houſe, defired him to move 
His Majeſty, then at Oatlands, to releaſe the Bullion, or Money, he told 
them, He knew of no ſuch thing, and would not meddle with it ; nor 
would his. Health permit him to go abroad, and faid, That if their deny- 
ing the King in ſuch a Publick Danger, the Loan of 100000 L. upon good] | 
Security, the King were conſtrained, for the Preſervation of the Land, to ' 
ſtay the Bullion, they might thank themſelves; and the City receiving (o| 7 
great a benefit by Reſiding amongſt them, they made but an unthankful| 2 
acknowledgment in ſuch a Straight, to refuſe the Loan of that Sum. The| 28 
Officers of the Mint came to the Council-Board, and the Earl then ſhewed a| XY 
Letter, he received fromthe Earl of Leiceſter, wherein wasrelated, That the| Þ 
Cardinal had appointed Commiſſioners to go into the Merchants Houles at 
Parjs to peruſe their Shop-Booksand Accompts,and taCeſsevery man,accor- 
ding to his Ability, towards the payment of the King's Army,and then ſaid, 
That it was but juſt for us here in Erglard, to bleſsGod for being undera 


King 
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3g which could not think upon ſuch a Preſiing upon the People, But 

words in the Article, or words to any ſuch intent, he did not ſpeak, 

4 cannot ſafficiently bemoan himſelf to have been in all his words fo il} 
Jerſtood, or ſo untruly Reported as he hath been. 

To the 27th, he faith, He perſwaded the Gentry of that Country, to 
Ow the Trained-Band a months Pay, which they yielded, and His Ma- 
y graciouſly accepted. It was by Council of War (His Majeſty being 
ſent) thought fit the Trained-Bards ſhould return, fave the two Regi- 

nts under the Command of Sir Wilkam Pennyman and Sir Thomas Danby. 

was aſſented unto by His Majeſty, and the great Counal of the Peers 

aſſembled, That thoſe ſpared ſhould Contribute, and the faid Earl 
Commanded by them to ſee it done; which was done accordingly b 

ants from him and from his Deputy-Licutenants, which was tw 


Charge to the Countries than otherwiſe, and denies the other parti-| 


xr in the Article mentioned. 
To the 23th, he faith, He was Lieutenant-General to the Earl of Nor- 
berland, about the 24th of Auguſt, of 10 or 12000 Foot and 2000 
rſe being at New-Caſtle under the Command of the Lord Conway and 
Jacob Aſhley, and the reſt of the Army at York; the ſaid Earl went 
dm London, and the 26th of Auguſt, notwithſtanding his extream 
akneſs, and came to York, and having received a Letter from Sir Jacob 
ey, that New-Caſtle was Fortified, and that they muſt be infamous 
{ts to loſe it, and that it was fully Secured ; and being acquainted 
h ſeveral Diſpatches ſent by Mr. Secretary Vane, by his Majeſties Di- 
tions, tothe Lord Conway, General of the Horſe, to oppoſe the Paſſage 
the Scots over the River of Tyne, the one dated 22 Avgnſti, the other 
nc another 24 Arguſti, another 26 Aguſti, the ſubſtance of 
nich Letters are particularly mentioned in the Anſwer to this Article, 
| to the ſame Letters the ſaid Earl referreth himſelf. 
he ſaid Earl, upon ſight of this and Sir Jacob Aſbley's Letter, hadrea- 
n to believe, that all titting preparation was made, and then under- 
ding that if the Scotiþ Army ſhould paſs the River, not only New- 
Ze altogether Unfortified on the South part, would beloſt, but the 
d Army of 11000 Footand 2000 Horle endangered ; and hearing that 
Scotaſh Army were diſtreſſed for want of Victuals, and knowing the 
vantage that was in oppoſing the Paſſage of ſuch a River. Hereupon 
ſaid Earl, by a Letter dated the 27th of Auguſt, adviſed the Lord Con- 
7 with all the Horſe, and at leaſt 8000 Foot, and all the Cannon, to 


arch and Fight with them; upon the paſſage of the River, at which| 


ne the ſaid Earl had no Charge of the Army ; but the truth is, the Lord 
way having not with him all the Horſe, and not above 1500 Foot, and 
ly ſome part of the Cannon was in a poſture to fight, for the paſſage be- 
e the ſaid Letter of advice came, which hereceived not halt an hour 
ore the Fight began, and proceeded according to his own judgment, 
1 His Majeſties {aid general Direction ; and afterwards, that is about 
zoth of Auguſt, and not before, the ſaid Earl took upon him the 
arge of the Army at Darlington, and brought it to York to be ſupplied 
ach Neceſlaries that they wanted, and purpoſedto haveſtaid where they 
re quartered. But hearing from many hands that there was a purpoſe 
d queſtion him in Parliament, and His Majeſty having given him Liberty 


ſtaying there, or cothing away, he left the Charge of the Army with| 


e Lord Conway, an other Officers, as His Majeſty had dire&ted, and 
ame to London on Monday the gth, and the 11th. of November was pat 


under 


The Introdu&ion to the 


under Reſtraint, and ſo hath ever ſince remained. And faith, That the 
Town of New-Caſtle was no way under his Care z and as to other matter, 
wherto by Law he onight to anſwer, and hath not anſwered, he faith, Hei; 
not Guilty of them, or any of them, in ſuch manner and form, as in the 


fid Article is exprefled, and humbly prayeth a convenient time for making 


any miſtake be in this Anſwer, it may be amended. 


People. 
Friday, February 26th, 1640. 


his Proofs, and to juſtifie and maintain his Actions in beland, by fight of| 8 
His Majeſties Warrants, Records,and Witneſles in that Kingdom, and that ii]! 


And this the ſaid Earl hopeth, that upon equal Conſtruftion of his] * 
Wordsand Actions, he ſhall appear free from any great and heinous Offen.| 
ces wherewith he is Charged; and howſoever it ſhall pleaſe God to dif.) | 
poſe of him, he ſhall ever pray, that by their Lordſhips great Wiſdons| 8 
and Prudence, the AﬀeCtions of His Majeſty, and Duty of His Subjcts|& 
may this Parliament be ſo ſurely knit together, as may by God's blefling| | 
laſtingly tend to the Proſperity and Flouriſhing Eſtate both of King and] 7 


Ordered, That/the ſame Committee that was formerly appointed to 


Mr. Palmer, Mr. Seldew, Mr. Whitlock, and Mr. Maynard, do conſider of 
the Articles and further Impeachment of Thomas Earl of Strafford by 
the Commons ; and likewiſe the ſaid Earl's Anſwer to thoſe Articles and: 


ſecreteſt and ſpeedieſt way they can, for the advantage of the bufine, in 
preparing it for a Trial and further Proceedings; and they have Power 
to ſend for Perſons, Witneſſes, Papers, Records, or any thing elſe, that 
they in their Judgments ſhall conceive fit, or may conduce to the Service; 
and they are to meet this Afternoon at Two of the Clock in the Treaſury 
Chamber. | 

The four Lawyers that were added to the Earl of Strafford's Committee, 


made their Proteſtation of Secrecy openly in the Houſe. 


ſecret all ſuch Matters as paſled this day, had leave to reſort to his Brother, 
ſtrained from reſorting unto him, without leave firſt obtained. 


Saturday, February 274h, 1640. 


Friday, March 5th. 1640. 


ceedings ſhall be in the manneras is now propoſed by the Committee. 


rn 


Mr. Whitlock Reports from the Committee for the Earl of Strafford. > 
The Houſe does declare, That they are well ſatisfied, that the Evidence 
to be produced againſt Thomas Earl of Strafford at his Trial be managed by 
thoſe Members. 


Upon Mr. Whitlock's Report from the Earl of Strafford's Committee, \ 
It was Reſolved upon the Queſtion, That there ſhalPbe no Replication put| 3 
unto the Earl of Strafford's Anſwer in Writing, but that the further Pro-| 


Mr 8 


draw up the Charge againſt the Earl of Strafford, with the Addition off 


| 
| "If 


« 23 


further Impeachment. And they are likewiſe to conſider of the Proofs, and] * 
how the Witneſſes may conveniently be brought together, to give their '? 
Teſtimony Vive Voce in the buſmmeſs ; and they are to proceed in the] 7 


Sir George Wentworth, apon his Proteſtation made to the Houſe to keep! © | 


the Earl of Strafford, but all the other Members of this Houſe are rc- : 


Trial of T. Earl of Strafford. 


Mr, Whitlock is to go. up to the Lords with this Meflage, vis. 

That the Houſe of Commons have confidered of the Earl of Strefford's 

(wer, and do avertheir e of High Treaſon againſt him, and that 
ze is Guilty in caihgar ny RY a HO rea 

1d that this Houſe will be ready to prove thei Charge Toad t him, at 
uch convenient time as their Lordſhips ſhall prefox, and intend to manage 
he Evidence by Members of their own, and deſire a free Conference with 
heir Lordſhips, by Sele& Committees of both Houſes, to conſider of ſome 
Propoſitions and Circumſtances concerning the Trial, 

Mr. Whitlock brings Anſwer from the Lords, That their Lordſhips have 
aken the Meſſage from this Houſe into Conſideration, and will give a 
necting for a free Conference, by a Committee of 24 on Monday Morning 
t Nine of the Clock. 


The Committee of the Commons. 


Mr. Pym, Sir John Stranewazes, 
Mr. Sirock, Mr. ot Us oh 
Mr. Solicitor, Sir Guy Palmes, 

Mr. Grimſton, Mr. Sutt 

Lord Digby, 

Sir John Clotworthy, 
Sir Walter Earle, 
Mr. Hampden, 

Mr. Whitlocke, 

Mr. Palmer, 

Mr. Selden, 

Mr. Maynard, 

Mr. Treaſurer, 

7 pp Culpepper, 

r. Reynolds, » Frerepornt, 

Mr. Hyde, Sir Benjamin Rudyard, 
Mr. Prideaux, | Sir Thomas Barrington, 
Mr. Whitlock, | Sir Phili Stapleton, 
Mr. Martin, Mr. Capsl, 

Mr. Proxhol, Mr. Cary, 

Mr. Gray, 
Lord Faulklard, 
Mr. Vaughan, 
Lord Ruffel,, | Mr. Nathaviet Fines, 


| A Committeeof theſe 48 are to meet a Committee of 24 of the Lords 
t a free Conference, concerning the. Trial of Thomes Earl of Strafford, 
pn Monday Morning next , at Nine of the Clock in the Paznted- 


The Committee for the Earl of Strafford are to manage this free Con- 
rence with the Lords. | 


Monday, March 8, 1640. 


, Upon Mr. Whitlock's Report from the Committee for the Earl of Stref- 
7d, th2 Heads of a Conference appointed to be had this day concerning 
he Trial of the ſaid Earl. It was Reſolved upon the Queſtion : 

F (1.) To 


—_— 


mm... 


The jv" Rae the * | 


1.) To eto the Lords, That they will be pleaſed to take ſom: 
ou HE rs PR EE UN IIORES Wor thd Tria) of 
Thomas Earl of Strafford, ard to give ſuch Di as ſhall be fit for 

conveniency of room both Houſes, for ſuch Member 
RN Houſe as afe appointed to manage the Evidence, and for Witneſſes 


preſent at the Trial. 


Intimate unto them, That they did intend to manage the Evidence by 
Members of their own ; They atenow Commanded to explain their Rez. 


1! ſhall be itted the 
at the Trial. 


Thurſday, March 11, 1640. 


of Thomas Earl of Styafford, That the Lord Privy-Seal began with this 


between both Houſes, That at' the laſt free Conference their Lordſhip 


they were infoftned theFtoot of it is ſo weak, that it might be very dan- 
gerous for ſo greats Reſortto be in together at the Trial, therefore left 


that to Our X 
Bar in their Hodſe might be rettoved higher, and the Room there made 


ſhips did defire td trilterſtatnd; Whether We meant to be there as a Houle, 


f the > (4.) That the Lords did defire, concerning th 
4 Petforts, WR tive _ 


{el, their Lord 
the Law of thi: 


t hereof to themſelves; this came by intimation of 


We' evptzined 'Otir Setves, That we did not exp& they would allow 


and for the Priſoner ; and for excluding of all ſuch as ought not to he| | 
(2.) That wheteas, in che laſt Meſſage to the Lords, this Houſe ig|; 


ſon, That their ___ notice, That we do not expe any|| 
1 of Strafford at the giving of Evidence]? 


Mr. Wh:tlock Reports frem the free Conference, concerning the Trial ; 


Introduftion ; That this Parliament, both Houſes, have had often Con-|® 
ferences, and to good Putpoſe, which had preſerved a true Underſtanding] 3 


w they have been admitted in former times, that] 
they thiphtbe fortified by eritsfor Place and Perſons, and for Conn-| © 


did receive from this Houſe certain Propoſitions, concerning the Trial of| 
Thomas Earl of Straffer,which We our Selvescall Circumſtances. (1.) Con-| 
cerning Place. (2.) Perſotts.  (3.) Managing the Evidence. (4.) Uſe| 7 
of Counſel ; he was pleafed to temember the words of the Propolition,| 

as they were delivered unto thern, and told Us thoſe were Circumſtances ;| 
yet Circumſtances were Servants to Execution, and might be altered; and| 
if they ſhould Change from-the Houſe they now fit in into the Painted-! 7 
Chamber, or the Coart of Requeſts, upon Survey of it, by Kilful Men,| 


Cofifideration. The Lords thought of this, That the| } 


longer ; and rhat being evade a Scaffold, might be a Capacity ſufficient | 1 
to receive the Members of this Houſe; this he did only Propoſe, andf © 
ſaid, The Biſhops did deſire tobe abſent at this Trial, fo there would be! 2 
more room, for tke Earls would fit in their Places. Next that, their Lord-| 
F: 
which they thought We fid, of as ſingle Members of the Houle. (2.) His] © 
Lordſhip alert; v torell Us, They defired an Expoſition of the words] 

ing of Evidence : Whether We intended a marſhalling and applying 

e Place 


intehd to mariage the Evidence ; and at a Conference ; 


| Himany Cotttidl at the giving" of Evidence. Aﬀer this he was plcaſed| * 
| 6. w_ , ro f 


—_— 


Tra of T: Earl of Scraflord, 


rpoſe, That this Houſe did gd it neceſlary and he, that all the Metn- 


doment. Upon this We thought it.not fit to make an Explanation, till 
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dmmittee of the Earl of Strafford, concerning the matter of Councit 


tell us, That he had not forgot another thing, though he omitted it, 
r he that delivered the Propoſition, at the Metlage, uſed'words to this 


of the Houſe might be prelent at the Trial, to che end, | every one 
ht ſatisfie his own Conſcience, in the giving of their Vote, todemand 


had acquainted gþe Houſe with 1t. | 

Drdered, That the whole matter of the Report, now: made of the free| 

nference with the Lords, concerning the Trial of Thomas Earl of Straf- 

4, be referred to the Committee for the Earl of Strafford, to ſearch and 

(der of Preſidents, and to prepare Reaſons, and to preſent them to 

Houſe to morrow morning, 4nd they are to meet this Afternoon at 

70 of the Clock in, the Treaſury-Chamber. 

\ Meſſage from the Lords, to delire a free Conference by the ſame 
mittee that lait met, touching the Demands concerning the Trial 'of 
2s Earl of Strafford in the Painted-Chamber preſently, if it may ſtand 
the conveniency of this Houle. 
nſwer returned by the ſame Meſſengers, That this Houſe has taken 

r Lordſhips Meſſage into Conlideration, and will give a mecting pre- 

ly by the ſame Commuttee, as 15 delired. | 
he Committee tor the Earl of S/rafford, are appointed to manage and 

zort this Conterence. 


Friday, March 12, 1640. 


r. Whitlock, Reports from the Earl of Strafford's Committee ſuch 
ds, as that Committee does preſent unto this Houſe to: be the Heads 
free Conference, to be delired with the Lords concerning © the mat- 
df the laſt free Conference with : the Lords, touching the Trial of 
x Earl of Strafford. Tr 
pon this Report, It, was Reſolved upon the Queſtion, That this ſhall 
he firſt Head of the free Conference, wiz. . 1. As concerning Place, 

this Houſe doth conceive, that although the Barof the Houſe 
emoved, and ſome Members thereof abſent; yet without the Bar, the 
Pm will not be ſufficient to contain the Members of the Houſe of Com- ! 
s, and that their Lordſhips will be pleaſed to dire ſome other Place 
the Trial. For the Preſidents concerning the Place, their Lordſhips 
e notice in their Conference, That the Parliament fate in the Cham- 
Blank, 1 R. 2. but the Parhament being Summoned to. appear at the 
zg's Palace at Weſtminſter, if one Room be not convenient, another 
OM might be defired that ſhall be more convenient. | 
Reſolved upon the Queſtion, That this ſhall be the Second Head of the 
Conference, viz. (2.) That the Zarl of Strafford, being Impeached 
the Commons, it doth belong to the Houſe of Commons to Refots e 
jo are to be preſent at the Trial, and that of Right they may come as a 
fe, it they pleaſe, but however they are Reſolved to ſend their own 
mbers as a Committee of the whole Houſe. 
Relolved upon the Queſtion, That this ſhall be the Third Head of that 
ar cn 6 EN "That by the — of the Evidence, this 
ule doth mean the ordering, applying, and inftorcing the Fyi - 
ding to the truth of the F 1A. —__ (Pry ho as 
Ordered, That the Fourth Head of this Report now made from the 


3 bel 


m——— 


Saturday, March 13, 1640. 


Mr. Peirepornt is appointed to go to the Lords, to defire a free Cop 
ference by the ſame Committee that was laſt —_— for the free Con- 
ference, touching the Trial of Thomas Earl of Strefford. 

Mr. Whitlock Reports from the Committee for the Earl of Strafford|s 
That the Houſe had heard - of this Report the other day, viz. (1.) Th 
place of Trial. (2.) The Perſons to be preſent. (3.) The managing | 
of the Evidence; theſe three pafſed their Vote Yeſterday. The Fourh|® 
Head concerning Counſel was recommitted, which received this Reſh./ 
tion, Thatthe ns do _— their Lordſhips, that if at any time, 
during the Evidence, the Counſel for the Earl of Strefford ſhall interpoſc," 
* [when the Members of this Houſe, that are appointed to manage the Evi ” 
dence, are ſpeaking, they muſt of neceſſity defiſt, becauſe it will not be? 
come them to plead againſt Counſel ; and as concerning the allowing |: 
Counſel in matters of Law, and reſerving to their Lordikiips to judge the! 
Doubts, what- is matter of Law, and what Fa& ; the Commons do aw.” 
to themſelyes all Right that doth appertain to'them, according to Lay, *: 
and courſe of Parliament, and do declare, That the Proceedings in thi © 
Caſe ſhall not be drawn into Preſident, tothe prejudice of the Commons, * 
For the other matter, concerning the Offence of the Counſel of the Ext 
of Strefford, by being of Counſel with him; without leave of this Houſe;] 
the Committee could not-proceed, the other matter taking up the whol| 
ume. | i s. 
, The Committee for the Earl of Strafford, are to manage 'this 

erence. c 

Mr. Wh:tlock acquaints the Houſe, That according to the Command|? 
of this Houſe, he had delivered untothe Lords the Votes that had paſſed||: 
here, concerning the Trial of Thomas Earl of Strafford. af 

AMeſlage from the Lords, deſiring a free Conference by the ſame Con-|7; 
mittee, touching the Demands concerning the Earl of Strafford preſently]: 
in the Painted , if it may ſtand with. the Conveniency of th 
Houſe. 8 
Anſwer returned by the ſame Meſſengers, That this Houſe has taken|\ 
their Lordſhips ' into Conſideration, and will give a meeting|? 
preſently, as is deſired. The ſame Committee is to manage and Report] 3 
this Conference. 4; 

Mr. Whitlock Reports from the free Conference, touching the Demand| ®! 
concerning the Trial of the Earl of Strafford, That the Lord of Bath ws "7 

ſed to declare, in the Name of the Lords, That the Houſe had taken| 
mto Conſideration thoſe Demands made this Morning and agreed upo!| 
an Anſwer to every one of them. * fl | 


Fit) 


-- _- 


Trid of Þ. End of Serafford. * 37 


Firſt,) As to the Place, they had ag it ſhould be in pſter 
en ae eh nt hoods rt 
hamberlain. (Secondly,) For Perlons, their Lordſhips agreed to it, 
hat the Houſe of Commons be preſent as a Commmntee of the whole 

puſe for this time, with the ſaving of the Right of the Lords Houſe 
ither according to Law or Parliamentary Proceedings ; and that | 
all not be drawn into Preſident hereafter on. either fide. ''For the 
hicd,). For the managing of Our Evidence, they grant it wholly, 
vr the (Fourth,) For Counſel in managing and forcing of Evidence; 

Counſel of the Earl of Strafferd is not to ſpeak nor interrupt the 

-r of the Houſe of Commons until all the Evidence is finiſhed ; and 

ze Counſel is not to ſtand at the Bar, but in ſome convenient place 
here they may hear ; and that they may ſpeak for matter of Law, but 
dt for matter of Eat, and that not unleſs their Lord(hips ſhall ſee 
ting. (Next,) For the time, my Lord of Bath did wll Us, they could 
2t yet Reſolve upon it, till the Surveyor and Workmen, that did take 
> to build the Scaffolds, did give account how ſoon they could be 


Es 


Didered, That it be referred to the Committee for the Earl of Straf- 
{, with the addition made to the Committee for this purpoſe, to conſj- 
of the {aving, and the other part of the Report now made from 
free Conference, concerning the Trial of Thomas Earl of Strafford, 
| they are to preſent to the e what they think fit to be done 


Menday, March 15, 1640. 


A Meſſage from the Lords, That the Houſe of Peers defire a Confe- 
re concerning the time of the Earl of Strafford's Trial, and ſome other |** 
zwunſtances that concern that Trial; they defire it preſently in the 
ted-Charber, if it may (tayd with the conveniency of this Houſe 
ſame former Committee. - | 
Anſwer returned by the fame Meſlengers, That this Houſe has taken 
ir Lordſhips Meilage into Conſideration, and will give a meeting pre- 
y, as 15 deſired by the ſame Committee. | 
Mr. Whitlock Reports the Conference had with the Lords, concernin rning 
Trial of the Earl of Strafford, in hec verbe, That the Lord of Bath did | £14 ior 
Us, That he had ſomething to acquaint Us fromthe Lords, That their | 

drd{hips had Ordered, That the Place for the Trial of the Earl of | 
afford (hall be in be rs xe 3 That the King hath been ac- 
unted therewith, and hath been x to aflent thereunto : That 
time for the ſaid Trial ſhall begin on Monday nextat Nine of the Clock! 
the Forenoon ; and that againſt that time Care is taken that all things 
| be prepared and madeready, ; and that the Lords will be pleaſed to 
e notice of the time appointed for this Trial to the Earl of Strafford 
attend accordingly ; and a Warrant is to bediredted to the Lieutenant 
un cur to bring the ſaid Earl of Strefford at the time and to the! 
Ot (aid, \ 's 

fter this the Earl of Eſex told Us, The Lords did take into Confi-' 

ration ſomething alledged in the Earl of Srefford's Anſwer to the 27 
icle, wherein the Peers, that were of the Great Council, had ſome 
zerfion caſt upon them, that they had entred this Proteſtation. 


*| 


Whereas | 


Pd 


| T he: Introdudion to- the | 


.. » Whereas. the Lords: of the-Great Council at Tork, to clear their yy 
gours.only,; have made theirProteſtation, That they did neither Co 

nor, Approve the raiſing of Monies in Torkſhire, as is alledged by t), 
[Earl of Strafford in.his Anſwer to the 27th Article. Now the (aid pre, 
teſtation is by this Houſe unanimoully admitted. - Anduit is likewiſe :. 
dered; That ſo much may. be-intimated to the Committee of the Houſe 


| Commons at the next Conference, ; 


Moved, That the Committee for the Earlof Strafford do conſider ofthe! 
laſt part of. the Report now made, concerning the Proteſtation made by 
the Lords of the Great Council at TJork, how tar they may make uſe of 
in the Evidence at the Trial of the Earl of Strafford. 

Ordered, That the Committee for the Earl of Strafford conſider of the 
laſt part of the Report ofthe Committee, concerning ghe Proteſtation mad: 
by the Lords of the Great Council at York, how tar they may think fit tl 
make uſe of it as Evidence at the Trial. | 


Thurſday, March 16, 1640. | 
| 


Mr. Whitlock, R from- the Committee for the Earl of Straforl,® 
That whereas the Houſt of Commons have formerly declared to their ; 
Lordſhips, that the Earl of Strafford being Impeached by them, they o/ 
conceive it doth belong tothem to Reſolve, in what manner they will be/ 
preſent at his Trial z and that of Right they may come as a Houle ifthey 
pleaſe ; but for ſome ſpecial Reaſons, upon this occaſion, they are Re 
ſolved to ſend their own Members as a Committee of the whole Houſe, 
Authorized by the Houſe to be preſent at the Trial to hear, and ſome 
particular Perſons of themſelyes to manage the Evidence. The Houle 
Commons doth ſtill continue their Reſolution in every part thereof and'® 
therem, and in the matter of allowing Counſel : And their Lordſhips Re-|” 
ſcrvation to'their Judgment what is mattgr of Fat, and what not, the| 
Houſe of Commons do ſave to themſelves, as they have formerly done, all 
Rights that do in to them, according to Law, and the courſe of 
Parliament ;z- and do declare, That the Proceedings in this Caſe ſhall notbe 
drawn into Prefident, to the Prejudice of the Commons. | 

Ordered, That this Proteſtatation be by way of Conference transferred 
to the Lords. : | 


Wedmeſday, March 17, 1640. 


. Ordered, That Mr. Pym ſhall make Report: of three eſpecial Caſes that 
concern the Earl of Strafford's buſineſs on Friday morning next. 


Thurſday, March 18, 1640. 
Ordered, That the Earl-of Strafford's Committee of Twelve do attend! © 
that Service, .and lay aſide all other Excuſes and Occaſions, unleſs they be| | 
otherwiſe Commanded by this Houſe, and Mr. Glyz isadded to this Con-| Þ 


mattee: 
Friday, March 19, 1640. 


Ordered, That -a Warrant under Mr.-Speaker's Hand, be dire&ed to 
the Maſter of the Marſhalſey, of the Kings-Bench, requiring him to ſend 
© Robert 


—— 


Trial of T. Earl of Strafford. 


2-rt Coyne ( a Priſoner there upon Execution in fafe Cuſtody) to at- 
d Prem drnon for the Earl of Strafford De die in Diem, ſo long as 
Committee ſhall io require. AF 
Drdered, That Patrick Aber, an IrifÞ Merchant, who has a Petition. 
zending here, ſhall have the Liberty to £O abroad with a Keeper: 
proſecute his buſineſs here, and to be examined as a Witneſs at the 
nmittee for the Earl of Strafford. 
vir Thomes Barrington, Sir John Sir Jo. Str angwayes, Mr. Aſt 
ham, Sir Jo. Hotham, Sir William Litton, Sir Jo. Holland, Sir Robert 
Mr. Wheeler, Mr. Lawrence, and Mr. Whitaker, are appointed as a 
nmittee to View the place for the Earl of 'Strafford's Trial, and to 
ak of ſome convenient manner for the Committee of the Houſe to go 
and be preſent at the ſaid Trial; and for Mr. Speaker to be there in a 
rate manner, and they are tomeet this Afternoon at Twoof the Clock 
he inner Court of Wards. | 


Saturday, 20. 1640. 


rdered, That the Earl of Strafford's Committee of 13 ſhall have Power 
anage the Evidence 1n fuch manner, as they ſhall think fit to manage 
ſame at the Trialof the Earl of Str.eford. 
dered, That Mr. White and Mr. Prideaxx be ym to take 
; of the Paſlages of the Trial of Thomas Earl of Strafford, and to 
2rt them to the Houſe, if occahon be ; and that the Committee ſhall 
Power, if occaſion be, to make uſe of two more, ſuch as they ſhall 
fir, though not of the Houle. 
pved from the Earl of Strafford's Committee, That it would pleaſe 
ouſe to give a fair and candid Interpretation of the Committees 
rs and _—_— in O—_ : 
Don Sir ul 's rt from the Committee appointed to 
x the —_— = x anti the Manner of the Com- 
> of the Houſes coming and being there: It was Ordered, (1.) That 
embers of the Commons ſhall fit together, without any Intermix- 
pf others, in that place which is prepared for them. (2.) That in 
xt of the inconveniency of it, the Members ſhall not come to meet at 
oule on Mondaymorning, but come diretly tothe place of the Trial. 
That for the welkordering of the buſineſs, the faid Committee, with 
ddition of Mr. Peard, thall be peeſent'at the ſeveral Doors at the 
ance of the place appointed, for the Members of the Houſe by Six of 
Clock, and are diretted and required .by the Houſe to admitnone bur 
as (hall bring Tickets of their Names and the Places for which they 
z and that none of the Members of the Houſe ſhall be admitted to 
> in before thofe that are appointed to attend at the Doors ſhall 
; and if any, either Stranger or Member of the Houſe, ſhall offend 
Order, thoſe who are appointed to attend this Service ſhall R 
he Houſe. And it1s farther Ordered, That all of the Houſe 
ere by Eight of the Clock at the fartheſt ; and that ſuch places 
be reſerved for them, who ſhall attend this Service, as they ſhall 
oO b2 moſt proper and convenient 'for them. (4.) Ordered, That! 
2rjeant at Arms thall attend within the Court, and his Men withone, 
employed in ſuch Service as they who manage the Evidence fhall 
int. 


Members ap- 
painted to 

View the place 
of Trial. 


Sir 
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in ares. , and asa particular Member of this Houſe ; but he 
Committee doth not think fit that the Houſe ſhould declare any Ords 


mit. . 

Touching the Members of the Houſe being covered at the Trial, th 
Committee thinks it not fit for them to deliver any Opinion, only the 
offer the difference that may be when both Houſes meet, or Commits 
of both Houſes, and the preſent Caſe, where the Lords are to meet * 
Houſe, and the Commons as a Committee of their Houſe. 
|| - Reſolved upon the Queſtion, That the Houſe ſhall fit this Afterngy 
{and ſhall meet at Two of the Clock. 
|| Mr. Belafſis went up to the Lords with this Meſſage, To defire th: 

Lordſhips, That in regard this Houſe is much ſtraitned in time, and hy 

great Aﬀairs in hand, and will fit this Afternoon, and may have occajy 
of a Conference with their Lordſhips, that they will be pleaſed to 6 
likewiſe. 

The humble Petition of Thomas Earl of Strafford was this Day re; 
wherein he defires, That he may make uſe of ſome Members of thisHow 
nominated in his Petition, as Witneſles at his Trial ; and the Houſe lex 
thoſe Members, nominated in the faid Petition, - to do therein 5th 
ſhall pleaſe, without their giving any offence to the Houſe. | 

Mr. Martin 1s to go up to the Lords, to defire a free Conference wi 
their Lordſhips by the ſame Committee that was formerly appoint! 
touching the matter of the laſt free Conference concerning the Trial « 
the Earl of Strafford. | | 

Ordered, That thoſe Members of the Houſe, that are appointed i 
manage the Evidence at the Trial of the Earl of Strafford, ſhall hr 
Power, if any Wirneſles be produced for the Earl, to ask if they hu 
been Sworn, and if it ſhall appear that they have been Sworn; or if « 
ſhall be Sworn at the Bar, to forbear to prgceed any further in the « 
naging of their Evidence, until they have reſorted unto the Houſe, u 
have received further Order. ; 

All the Orders that concern the Proceedings againſt the Earl of Sr 
ford are required to be Copied out, for the Service of the Committee. 
The Names of the Members of the Houſe of Commons, mnted to mas 

the 3 Pond againſt Th Earl of Strafford at F4 Trial befor: 
Houſe of Peers, upon == of Flgh Treaſon. 
George Lord Digby. 


Jobs me, { Elin 


o_. St. Jobn, Eſq; ſhortly after Solicitor-General to King Charler! 
Fi ; 

Sir Walter Exrle, Knight. 1 
Jeofrey Palmer, afterwards. Knighted, and made Attorney-General '* 


King Charles the Second. b, 
Jobs Homer, Eſq; afterwards Serjeant at Law to King Charles © 4 


4 


#"% 


John Glyn, Eſq; Recorder of London, .afterwards Sworn one of © | 
Council to King Cherles the Second. 


T rial of T. Earl of Strafford. 
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he Place for the appearance of the Lord Lieutenant was the great Hall 
eſtminſter, where there was a Throne erected for the King, on each 
whereof -a Cabinet, incloſed about with Boards, and before with 
1s : Before that werethe ſeats tor the Lords of the Upper-Houſe, and 
is of Wooll for the Judges, before them ten Stages of ſeats extending 
ther than the mid(t of the Hall, for the Gentlemen of the Houſe of 
nmons z at the end of all was a Desk cloſed about and ſet apart forthe 


2 


d Lieutenant and his Counſel. 
Dn Monday morning, March 22, about Seven of the Clock , he came 
mn the Tower, accompanied with fix Barges, wherein were one hundred 
diers of the Tower, all with Partizans, for his Guard, and fifty pair of 
rs: At his landipg at Weſtminſter, there he was attended with two| 
adred of the Trained-Band, - and went in nw by them into the 
1. The entriesat White-Hall, Kingſtreet and Weſtminſter, were guarded 
he Conſtables and Watch-men, from Four of the Clock in the Morn- 
- to keep away all baſe and idle perſons, 
he King, Queen, and Prince came to the Houſe about Nine of the 
k, but kept themſelves private within their Cloſets, only the Prince 
1e out once Or. twice to the Cloth of State; ſo that the King faw and 
rd all thatpaſſed, but was ſeen of none. Some give the realon of this 
n the received prattiſe of Englard in fuch Caſes : Others ſay, That 
Lords did intreat the King, either to be abſent, or to be there privately, 
retentions might be-made hereafter, that His being there was either 
eaten, or ſome other ways to interrupt the Courſe of Juſtice. A 
| ſort, That the King was not willing to be acceſſary to the Proceſs, 
it came to His Part; but rather choſe to be preſent, that he might, 
2e and underſtand if any Violence, Rigour, or Injuſtice happened. 
the Lieutenant entred the Hall, the Porter of the Hall (whoſe 
it is) asked Maſter Maxwe/, Whether the Ax ſhould be carried be- 
t him orno ? Who did Anſwer, That the King had exprelly forbidden 
'nor was it the Cuſtom of Ezgland to uſe that Ceremony, but only 
enthe Party Accuſed was to be put upon his Jury., Thoſe of the Houſe 
Lords did-fit with their Heads covered, thoſe of the Houſe of Com- 
2s uncovered. The Biſhops upon the Saturday betore did voluntari] . 
ine the giving of their Suffrages in matters Criminal, and of that na- 
, according to the proviſion of the Cannon Law, and praftice-of 
Kingdom tothis day, and therefore would not be preſent ; yet withal 
by gave ina Proteſtation, That their abſence ſhould not prejudice them 
that, or any other Priviledge competent to them, as the Lords Spiri- 
in Parliament, which was accepted. | 
he Earl of Arundel, as Lord High Steward of Ezeland, fate apart by 
n(elf, and at the Licutenant's Entry, Commanded the Houſe to proceed, 
er. Pym being Speaker of the Committee for the Accuſation, gave in 
ſame Articles, which were preſented at hislaſt being before the Upper 
uſe, which being read, his Replies were ſubjoined and read alfo, the 
y fame which were preſented betore in the Upper Houſe : Some gave the 
lon of this, becauſe the Houſe of Commons had not heard thoſe Accu- 
Ons in Publick before. Others, that the formality of the Proceſs re- 
ired no leſs, however that day was ſpent in that Exerciſe. ' 
The Queen went from the Houſe about Eleven of the Clock, the King | 
a Prince ſtud till the meeting was diſſolved, which was aftzr Two. 


ae Lieutenant was ſent to the Tower by his Guard, and appointed to 
return 


— 


The great Hall 
in Weſtminſter 
appainced for { 
the Trial of 
Thomas Earl 
of Straff 1d. 
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_ 
return upon Tweſday at Nine of the Clock in the Morning. The crow, 
of People was neither great nor troubleſome, all of them falnted bim, 
and he them, with great humility and courteſie, | both at his Entrance 
- [andat his Return, } therefore let Fame nd what = eaſe out the 

malice and diſcontent of the Multitade, That 5f he paſs the ſtroke of Juſtice 

they will tear him in pieces z yet there is more in Rumor than in =: 


Apperance; and in this Report, as #1 all others of this nature, more j 
thruſt upon the vos (who ſeem as well fearfu} of Puniſhment, as ex- 
cp from it, tor all their great number) than they did juſtly deſerve x 
this time. 


Monday, March 22, 1640. Poſt Merid. 


The Houſe of Commons the Forenoon in the firſt days Trial of 
Thomas Earl of Strefford mn Hall - But in the Afternoon the 
Houſe Ordered, - That in Caſe the Earl of Srafford ſhall ask leave, or ſhall 
have liberty given himto ſpeak any thing by way of Defence, before ſuch 
time as the Members appointed to manage the Evidence, ſhall enter into 
the managing of their Evidence, that then they ſhall interpoſe ; and if 6 
be that notwithſtanding ſuch ion, the Lords ſhall give him leave 
ſo to ſpeak, that then they ſhall torbear to proceed any further in the 
managing of their Evidence, until they have Reported umto the Houſe, 
and received further Order from them. 

Ordered, That the Houle ſhall meet to morrow in Weſtminſter-Hal 2 
a Conmittee ; and that the Houſe fit to morrow in the Afternoon at Two 
of the Clock. ' 

Ordered, That the Committee formerly appointed ſhall attend at the 
doors, at the Entrance of the place for the Committee of the 
Houſe of Commons, at the Trial of Earl of Strafford. 


| Treſdey, Merch 23, 1640. Poſt Merid. 


Sir Philip Stapleton went up to the Lords with this Meſſage, To deſire 
a free Conference by a Commuttee of both Houſes, concerning their join- 
ing with this Houſe to Petition His Majeſty, To disband the new-levied 
Iþþ Army, Diſarming the Papifts Recufants, and the removal of Papift: 
from Court; efpecially thoſe y named, viz. Mr. Walter Montagne, 
Sir Kenelme Digby, Sir John Winter, and Sir Toby Mathew. 
| - Sir Walter Earle and Mr. Reynolds are to manage this Conference, and; 
are ts move the Lords, to appoint a Petition to His Majeſty, and are to, 
inforce their deſire of removing the Papiſts from Court by that Circum-! 


ſtance of Mr. Walter Montags's appearing Yeſterday, before.both Houſcs, 
at the Trial of the Earl of $ Fi . | 


| Ordered, That the Houſe meet as a Committee in Weſtrinfter-Hall it 

Eight ofthe Clock, and in the Houſe at Two in the Afternoon, which 
they are conſtantly to obſerve De die in diem during the Trial. 

- The Houſe does expett that all the Members of the Houſe ſhould cor- 
form themſelves to the Order made for Regulating matters at the Tris 
of Thomas Earl of Strefferd; and that the Committee appointed for that 
buſineſs ſhall complain of any that conform not thereunto. 


Wedreſday, 


— 


Trial of T. Earl of Straftord. 


Wedneſday, March 24; 1640. Poſt Merid. 


Ordered, That Mr. Treaſurer and Mr. Comptrollor move His Majeſty, 
hat the Committees for the Earl of Strafford may have the peruſal of 
vir Edward Cooks Pleas of the Crown. , by 
Ordered, Thit no Member of the Houſe ſhall ſtand in the place ap- 
>ointed for the Earl of Strafford's Witneſſes, at the time of his Trial, 
nleſs they be ſuch as by the ſaid Earl be required: to be there as Wit- 
elſes. . 
Ordered, That Sir Henry Mildmay move the Lord High Chamberlain, 
at the Door at the Entrance in at the Room, appointed for thoſe that 
manage the Evidence at the Trial of Thomas Earl of Strafford, be kept 
hut, and that there be ſome other paſlage for the Members to come into 
e Houſe at, and Captain Charles Price is added to the Committee ap- 
zointed to Regulate matters at the Trial of Thozeas Earl of Strafford. 
Ordered, That no Member of the Houſe Confer with the Earl of Straf- 
>rd during the time of the Trial. 


Thurſday, March 25, 1641. Poſt Merid. 


Ordered, That the Committee appointed to manage the Evidence at 
he Trial of Thomas Earl of Strafford, (hall have liberty to proceed upon 
ch Articles, as they ſhall think moſt umportant for the ſpeedieſt expe- 
iting of the Trial, and to contract and proceed in-ſuch manner as they 
zall think moſt expedient. 

Ordered, That the Committee for the Earl of Strafford preſently with- 
raw into the Court of Wards, to prepare Heads for a Conference, to be 
fired with the Lords, concerning the preventing of all Delays in the 
zeedier expediting the Trial of Thomas Earl of Strafford. | 

Sir John Culpepper Reports from the Committee that was appointed 
d draw Heads for a Conterence to be deſired with tlie Lords, concerning 
1e —_—_ of all Delays in the Trial of the Earl of Strafford to the 

poſe : 
To Repreſent to the Lords the neceſlity of Expediting the Earl of 
rafford's Trial, in. reſpe& of the preſſing occaſions of both Houſes, and 
df the Eſtate of the whole Kingdom, which will be much interrupted and 
prejudiced by the Protrattion of this Trial : In this Conſideration the 
ouſe of Commons defired their Lordſhips, that they would be pleaſed to 
revent all unneceflary Delays which may be occafioned by the Earl of 
Strafford's impertinent Exceptions, which as they will take up much time 
n Debate, ſo they may occaſion frequent Adjournments, the which we 
leſire theig Lordſhips to take into Conkideration, that they may | be 
voided. 

Reſolved upon the Queſtion, 'That this ſhall be the Subjedt of the Con- 

rence. 

Sir Jo. Eveling went up to the Lords, to deſire a Conference co 

he Trial of the Earl of Strafford; and Sir Jo. Culpepper is — 

nanage this Conference. 2 


Monday, 


_—_— 
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} Monday, March 29, 1641. Poſs Merid. 


| | Sir Thomas Barington is appointed to go up tothe Lords, to defire x 
Conference by a Committee of both Houſes,. concerning the Trial of 
Thomas Earl of Strafford. 

This Houſe doth conceive, That the Examination of the Lord Primate 
of Ireland, already taken, is not to be urged, in regard none of the 
Members of this Houſe were preſent at the taking of it, but the Exani. 

ion of him (provided) that ſome of the Committee appointed to 

| the Evidence at the Trial be preſent thereat, this Houſe will no 
oppole it, ſaving their own Rights; and in like caſes the Houſe leaves it 
to the Committee to proceed in ſuch manner as they ſhall think agreeab1; 
toLaw and Juſtice. And this to be the Subject Matter of the Conference 
and Mr. Whitlock is to manage it. | 


Friday, April +, 1641. Poſt Merid. 


Mr. Py»: went up to the Lords, to defire, That ſuch of their Lord- 
ſhips as this Houſe ſhall have occaſion to make uſe of, in the Trial of 
'the Earl of Strafford, would be pleaſed to be preſent at the ſaid Trial, and 
” {by Name the Lord Treaſurer, Lord Admiral, Earl of Brifto/!, Earl of 
Holend and Lord Cormway, be alfo named tothe Houſe, with ſome other 
Lords that the Houfe ſhould have occaſion to make uſe of ; namely, the 
Lord Primate of Arz1agh, E. Morton, and Lord Newburgh. 
i. Mr. Pz»likewiſe nominated ſome Members of this Houſe, viz.Mr. Trez 
ſurer, Sir William Penyman, Sit John Hotham, Sir Hugh Chol ily, Mr. Henry 
Cholmy, Mr. Thomas Price, Sit John Strargways, Mr. Comptrollor, Mr. Hemy 
Piercy, Sir William Ervidale, Sit Frederick Cornwallis, Sir Henry Mildmy, 
Mr. Nichols, Mr. Fines, Sir Thomas Heale, Sir Thomas Barington, Mr. Her- 
bert Price ; a Note of theſe Names was given to: the Serjeant at Arms, 
attending on this Houſe ; and he is Ordered to give Notice to the Mem- 
© [bers of the Lords, to be preſent upon all occafions. 


Saturday, April 3, 164t. Poſt Merid. 


The Petition of Thomas Eafl of Stafford was this Day read, and the 
like Order made upon it, as was tnade upon the Petition of the 20:4. of 


March. 


Threſdey, April 6, 1641. Poſt Merid. 


The humble Petition of Thomas Earl of Hrafford was read, and the 
lame Order made upon it as was upon that of the 20th of March. 


Friday, April 9, 1641. Poſt Merid. 


The Lord Ruſſel is appointed to go up to the Lords, to defire a Confe- 
rence by a Committee Of both Houſes, concerning the Proceedings in the 
Trial of Thomas Earl of Strafford. 


The Heads of the free Conference to be to this effe& : 

To acquaint the Lords with the great Neceſſities of the Kingdom, the 
Preſſures of the Time, and how much time has been ſpent in this Trial: 
How! 


Fe a nanmm———_—_— 
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ow prejudicial it will be to the Kingdom, if any more'then has been 
ſpent, and therefore to deſire that to morrow may be appointed tor a 
eremptory Day, for the Earl of Strafford to be heard, if he will come; 


wiſe that the Committee' of the Houſe may proceed to. the Replica- | 


- to the whole matter, and the Earl of Strefford to be abſolutely con- 
uded, for faying amy more to the matter of Fact. 
Mr. Pyw is to manage this Conference, and Mr. Glyz and Mr. Hampden 
joined anto-him as Aſtiſtants. | 
Mr. Pyar acquaints the Houſe, That he hath delivered tothe Lords 
hat he was mtruſted with by this Houte, concerning the Trial of Thozras 


x1 of Strafford. They gave no other Anſwer, then that they would| 


nd Anfwer by Meſſengers of their own. 
A Meſſage from the Lords by Baron Hendox and Mr. Heath.. 
That the Lords have taken the laſt Meflage: to this Houſe into Conhi- 
ation; and have Refolved, That if the Eart of Strafford come to mor- 
>w, he may proceed according to the former Order ; if he comes not, 
at then this Houſe may proceed to Sum up the Evidence as to matter of 
+. and the Earl of Strafford to be concluded as to matter of Fatt. 


Saturday, April 10, 1641. | Poſt Merid. 


Mr. Glyz Reports from the Comittee, for the Earl of Stirefford, ſome 
rounds concerning the further Evidence that is offered by the Com- 
ittee to corroborate the Evidence upon the htter part of the 23 Article. 
ad thereupon Sir Herry Vane the younger and Mr. Pym are appointed 
7 this Houſe, to declare their whole know! concerning the matters 
pntained in the 23 Article againſt the Earl of Strafford, and how, and 
y what means they came to the knowledge thereof, which when they 
ad done, what Paper was produced by Mr. Pyzr, and ſo much of it read 
y him as concerned the Earl of Strafford : And then it was Reſolved 
pon the Queſtion, That the Paper whereof Mr. Pzz« had now read in 
rt, ſhall be all of it read, which was done and Notice being given of 
Meſlage from the Lords, It was Ordered, That all the Members keep 
zeir Seats, and go not out of the Houſe without leave. 

Reſolved upon the Queſtion, That the Bill of Attainder of the Earl of 
rafford of High Treaſon ſhall be now read. 

And accordingly the Bill was twice read. 


Monday, April 12, 1641. Poſt Merid. 


The Heads of a Conference to be defired with the Lords touching the 
oceedings againtſt the Earl of Strafford. 
1. The Narrative of the Evidence the Committee intended to have given 
Saturday laſt, concerning which they reſorted to,the Houſe of Com- 
zons for further Direction, to which Evidence two Members of this Houſe 
ere ready to depole. | 
The Houſe fell intoa great and longDebate of the ſecond Head. And in 
mean tinle Mr. Hampden went up to the Lords with this Meſſage, to 
znifie unto their Lordſhips, That this Houſe is now in Debate of a bui- 
{s of great Importance, which they do intend to Communicate unto their 
ordſhips, but are not yet fully ready for a Conterence ; and therefore 
ey do intreat their Lordſhips would be pleaſed to fit a little-while, and 
acey hope they ſhall come up very ſuddenly unto them. 


The! 
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The Earl of Strafford's Committee who retired : to-prepare the-$econg 
Head, aftey ſome ſtay returned and preſented this following tothe Houſe 
for a Second Head, which was read and allowed of by the Houſe, (zjz,) 
2. That the Houſe having taken Conſideration thereof, did conceiye 
it very material, that in regard of the Danger and Diſtraftions of the 
preſent Times, and that what time might be ſpent inDebate touching the 
admitting of the Evidence, they Reſolved to come-to' a general Reply, 
ſetting aſide that Evidence for this time, ſaving to themlelves their Right, 
to make uſe of the ſaid Evidence, for the farther Proſecution of the 2) 
Article, if their Lordſhips ſhall be unſatisfied concerning the ſame, with. 
out admitting the ſaid Earl of Strafford to examine upon any of the other 
Articles, which the Houſe doth do, to the end, that the buſineſs might 
come to ſome ſpeedy Conclufion, the loſs of time being of extream Dan- 
ger and ill Conſequence to the Common-wealth, as they conceive. 

Mr. Hampden brings Anſwer, That the Lords wall fit a convenient 
time, F 
3. The Third Head, That upon occaſion of diſcovery of thisEvidence,z 
Paper was read in the Houle, whereby it did appear, that at the ſame time 
when the dangers abroad were ſpoken by the Earl of Strafford, touching 
Jthe bringing the I-5þ Army into England, other words were ſpoken by 
two others then preſent, deſcyphered by thoſe Letters L. Arch. and L. Cot, 
(by which We conceive 1s meant the Lord Arch-Biſhop of Canterbury and 
Lord Cottington,) very fall of Pernicious Counſels to the King, and Slander 
to the Commons Aſſembled in the laſt Parliament ; as will appear, if their 
Lordſhips will be pelep to hear the Papers read, which Paper the Con- 
mittee 15 commanded to read, and leave it to their Conſideration, and to 
deſire that their Lordſhips will take ſomecourſe, that it may be duly exz 
mined by whom theſe words were ſpoken, that there may be ſome turthe: 
Proceedings, to prevent the dangers that may enſue thereupon, and tht 
thoſe Counſels may be looked into, and ſearched to the bottom. 

Theſe three Heads were all ſeverally put to the Queſtion, and by Rcſo- 
lution upon the Queſtion, Ordered to be the Heads of this Conference. 
Mr. Stroud went up to the Lords with this Meſſage, to defire a Confe- 
rence with their Lordſhips, by a Committee of both Houſes, touching the 
Proceedings againſt the Earl of Strafford, and ſome other matters lately 
diſcovered. 

Ordered, That at the next ſitting of the Houſe the Bill for the Attain 
der of the Earl of Strafford ſhall be read the ſecond time, and Mr. Speaker 
is to put the Houſe in mind of this Order. 

A Meſlage from the Lords by Mr. Heath and Serjeant Glanwl. 

The Lords defire a preſent Conference, by a Committee of both Hou 
ſes, in the Painted-Chamber, if it may ſtand with the conveniency of tlus 
_ concerning the laſt Conference about the Proceedings againſt the 

id Earl. | 

Anſwer returned by the ſame Meſſeagers, That this Houſe has take! 
their Lordſhips Meſſage into Conſideration, and will give a preſent mezt- 
ing as 1s delired. 

The Committee appointed to manage the Evidence at the Trial, att 
appointed Reporters of this Conference. 

Mr. Glyn Reports the Conference with the Lords to this purpoſe : 

That the Lord Steward ſpake in the Name of the Lords, and did 
clare, That their Lordfhips are Reſolved this Houſe may proceed, 5 


_ was intended, before the offer of further Evidence to 
pro- 
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"opounded, the Earl- of. Swreffard to recolleft his Evidence firſt, and | 
tat being done, the Mcmbers of the Houſe of Commons to ſtate their 
vidence, and this to be done to morrow morning, whereof they will 


rive the Earl of Strefford Notice. | 
| 
Treſday, April 13, 1641. Poſt Merid. 
The Houſe only met and adjourned till the next morning; 


Wedzeſday, April 14, 1641. Poſt Merid. 


An A& was read the ſecond time for the Attainder of Thomas Earl of 
tt of High Treaſon, upon the Queſtion,, Committed unto a Com- 
ittee of the whole Houſe, Mr. Speaker fitting by. , 
The Order for Reſolving the Houſe into a Committee, to Conſider of 
he Bill, for the Attainder of Thomas Earl of Strefford of High Treaſan, 
as read, and accordingly the Houſe was Reſolved into a Committee, and 
r. Peard called to the Chair. 
| Then Mr. Speaker affamed the Chair. ” 
A Meſlage from the Lords by Judge Reeves and Serjeant Glamuile, That} 
zeir Lordihips have appointed to hear the Council of the Earl of Straf 
d to morrow at Eight of the Clock in Weſtzrinſter-Hal, concerning the 


aatterof Law. 
Thurſday, April 15, 1641. Poſt Merid. 


Mr. Arthur Capel went up to the Lords with a Meſſage, To deſire a free 
onference by a Committee of both Houſes, concerning the Proceedings 
painſt Thomas Earl of Strefford, fo ſoon as it may ttand with their Lord- 


dips CONVENIENCY. 
Mr. Solicitor, Mr. Py, 
Mr. Maynard, Mr. Whitlock, 
Mr. G!yz, Mr. Whiſtler, 
Sir Jolm Culpepper, | Mr. Strond, 


As a Committee are to retire preſently into the Committee-Chamber, 
d prepare Heads for a Conference, concerning the Proceedings againſt 
he Earl of Strafford. | 

Mr. Maynard Reports from this Committee, the Heads of the Confe- 

te to be defired with the Lords, concerning the Proceedings againſt 
ze Earl of Strafford, to this effect. 

1. To offer unto their Lordſhips, That it was laſt night Five of the 
lock before this Intimation of their Lordſhips Intentions to hear the 
arl of Strafford's Council, came to this Houſe. 

2. That upon ſome Conferences heretofore had with their Lordſhips, a 
ving was made by this Houſe in the Point, Whether Counſel ſhould be 
ard or not? And it's not now timeto confider, Whether they ſhould de- 
art from this ſaving. 

3- Great difficulties to know to what purpoſe the Counſel ſhall be! 
ard, the Caſenotbeing ſtated, agreed on, or made, whento propound 
ze danger and inconveniences; 1f his Council make a Caſe, and ravel 


tOall our Evidence in ſuch an Auditory ; and whether to pat the Caſe 
as 
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as it is alledged in the Articles, That the Evidence of Fatt being given, 
it was in Propoſitions, from the beginning, to go by way of Bill, and thy 
a Bill is Exhibited here for his Attainder. AGE | 
That the Proceedings, by way of Bull, ſtands in ho way of oppoſition 
to thoſe Proceedings, that have already been in this buſineſs. Theſe ſeye. 
ral Conſiderations make more difficulty im this Honfe, than to come to x 
ſudden and preſent Reſolution. Wop: 
| Reſolved upon the Queſtion, That theſe ſhall be'the Heads of this Con- 
ference ; the Committee appointed to prepare the Heads, are likewiſe ap- 
pointed to manage and Report the Conference, if be. 

Mr. Mayrard Reports, That the Earl Marſhall acquainted them, tha 
he had made a Report of what had been delivered by the Houſe of Con- 
mons, and they' had entred-into' Debate about 1t, and ſo ſoon as they 
had come to a Reſolution, they 'would ſend Anſwer by Meſſengers of ther 
own. But in the mean time they had put off the hearing of the Earl of 
Str:fford's Counſel for this day. | 

.Ordered, That the Houſe be Reſolved into a Committee, to Debate 
further the Bill of Attainder of Thomas Earl of Strafford. 

A Meſſage from the Lords by Judge Foſter and Mr. Heath, That the 
Lords deſire a free Conference, by a make of both Houſes, concerr- 
ing the bnſineſs of the Proceedings againſt the Earl of Strafford preſently, 
(if it may ſtind with the conveniency of this Houſe) in the Paznted- 
Chamber. 

Anſwer returned by the ſame Meſſengers, That this Houſe will give: 
meeting preſently, as is deſired. 

The ſame Commitee that managed the Conference this morning, areto 
manage this, and to Report it, it occaſion be. Mr. Fes 1s added to the 
Committee ; if any new matter be propounded by the Lords at this Con- 
terence, the Committee is to give no Anſwer unto it, but to Report itto 
the Houſe. 

Mr. Whitlock Reports this Conference, That the Lord Say told them, 
That they had taken into Conſideration the. great buſineſs, and were not 
abſolutely Reſolved how it ſhould proceed, that the Earl of Straford' 
Counſel (ſhould have Notice to attend there to morrow, and ſhould not 
ſpeak to any matter of Fatt, but to matter of Law ; only it was after 
wards ſaid by another Lord, That the time was ſo ſhort, that they had 
Reſolved not to ſend for him, till they heard from this Houſe. 


. Friday, April 16, 1641. Poſt Merid. 


Ordered, That the Houſe do firſt take into Conſideration the Report 
noon with the Lords Yeſterday, concerning the Proceeding 
againſt the Earl of Strafford. 

Reſolved upon the Queſtion, That it. 1s ſufficiently proved, That the 
Earl of Strafford hath endeavourcd to ſubvert the ancient and Fundamen- 
tal Laws of the Realtns of Exeland and Ireland, and to introduce Arbitrz| 
ry and Tyrannical Government againſt Law. 

Mr. Peard wentup tothe Lords with a Meſlage to this effgt : 

That this Houſe at preſent is in Debate 'of a great buſineſs, and fear 
they cannot come to a Reſolution ſo ſoon as to come to their Lord(hips 
for a Conference this Afternoon z If they can, they Reſolve to fit this 
Afternoon, and deſire their Lordſhips to do the like, if it may ſtand wit 
their conveniency. | | 
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Mr. Peard brings Anſwer, That their Lordſhips will meet at Four of 
the Clock. 
Reſglved upon the Queſtion, that a Committee of the whole Houſe 
hall hear the Earl of Srafford's Counſel mm Weſtminſter-Hal, concerning 
natter of Law. 
Ordered, That the Houſe do this Afternoon take'the Proceedings againſt 
he Earl of Strafford into further Conſideration. 
The Committee is to retire preſently into the Committee-Chamber, to 


prepare Heads fot a Conference to be defired with the Lords, concerning | ' 


he furthet Proceedings agamſt the Earl of $rafford. 
Mr. Maynard Reports of the Heads of this Conference to this effett : 
t. To take Notice of their Lordſhips Reſolution, to hear the Earl of 
trafford's Council in matter of Law. | 
2. To put their Lordſhips in mind of the ſaving of this Houle in that 
Doint, and further to tell them, That if after his Council ſhall be heard, 
ny doubt ſhall remain with their Lordſhips, they ſhall be ready to ſatisfie 
hem in due time. 
23- That to this end they do intend to fend a Committee of this Houſe, 
ly to hear what his Council ſhall fay. Theſe Particulars raiſed ſome 
debate in the Houſe, and being put to the Queſtion, the Houſe was 
ivided upon it; but yet after the Tellers were appointed, the Nees 
ielded to the Teas without telling. | 
4. To deſire that their Lordſhips will be pleaſed to ule all Expeditio 
d put an end to this Trial, as much as in Juſtice may be. 
5. To deſire a continuance of their Care, that the Council, under co- 
4 of ſpeaking to the matter of Law, ravel not into the matter of 


Sir Robert Hayly went up to the Lotds, to defice a free Conference with 
teir Lordſhips by a Committee of both Houſes, upon the free Conference 
ad Yeſterday with their Lord(hips, concerning the futther Proceedings 
pain(t the Earl of Strefford. 

Sir Robert Harly brings Anſwer, That their Lord(hips will give a preſent 
ceting, a is defired, | 

The Committes that was appointed to prepare Heads for the Confe- 
nce, concerning the further Proceedings againſt the Earl of Strafford, 

to manage this Conference, and to Report it, it occaſion be. 

Ordered, That the Commintee _—_— appointed to preſerve places 
xx the Committee of the whole Houſe it Weſtmrinſter-Hall, do apply their 
ndeavours in that Service. | 

A Meflage from the Lords by Juſtice Fofter and Juſtice Heath, That the 
Drds have (ent this — that they will be ſet to morrow at ten in the 


drenoon in Weſtminſter Hall, to hear the Earl of Strafford's Council in 
iatter of Law. 


Seturday, April 17, 1641. Poft Merid. 


Ordered, Thatthe Houſe be Reſolved into a Grand Committee, to take 
= further Conſideration the Bill of Attainder of Thomas Earl of Straf- 


Mr. Speaker left the Chair, Mr. Peard was called to the Chair of the 


rand Committee, and Mr. Speaker again afſumed the Chair, 

Ordered, . That the Debate of the Bill of Attainder of the Earl of 

rafford, be reſumed on Monday morning at Seven of the Clock. 
H Monday, 


—_ 
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| 


Monday, April 19, 1641. 


Ordered, That aſter the Conference ſhall be ended, the Houſe (hal 
again be Reſolved into a Committee, to reſume the farther Debate g 
the Earl of Strafford, and all the Members are required to return fron 


the Conference to the Houſe. 


Reſolved upon the Queſtion, That the endeavour of Thomas Earl 
Strefford to ſubvert the Ancient and Fundamental Laws of the Realm of 
England and Ireland, and to Introduce an Arbitrary and Tyrannical G9. 
vernment, againſt Law, in both theſe Kingdoms, is High Treaſon 


The. Lord Digby's Speech to the Houſe of Commons, to the Bill of Attaindy 
of the Eqrl of Strafford, April 21, 1641. 


Mr. Speaker, We are now upon the Point of giving (as much as inll 
lies ) the Final Sentence unto Death or Lite on a great Miniſter of State, 
and Peer of this Kingdom, Thomas Earl of Strafford, a Name of hatred in 
the preſent Age, by his Practices, and fit to be made a Terrourto futur 
Ages by his Puniſhment. 

[ have had the Honour to be Imployed by the Houſe in this great bui. 
neſs, from the firſt hour that it was taken into Conſideration ; It wx 
| Matter of great Truſt, ( and I will ſay with confidence ) that I have ſerve 
the Houſe 1n it both with Induſtry, according tomy ability, and with mo 
exact Faithfulneſs and Secrecy. 

And as I have hitherto diſcharged my Duty to this Houſe, and to ny 
Country, in the Progreſs of this great Cauſe, fo I truſt I ſhall do now 
in the laſt period of it, to Gad and to a good Conſcience. 

I do wiſh the peace of that unto my ſelf, and the bleſlings of Almighty 
God to meand my Poſtirity, according as 1my judgment on the lite of this 
Man ſhall be conſonant with my heart and the beſt of my underſtanding 
in all Integrity. 

I know well Mr. Speaker, that by ſome things I have ſaid of late, whill 
om Bol was in agitation, I have raiſed ſome prejudices upon me in the 
Cauſe. 

Yea ſome (I thank them for their plain dealing ) have been o free asto 
tell' me, that T ſuffered much by the backwardneſs I have ſhewn in this 
Bill of Attainder . of the Earl of Strafford, againſt whom I had been for- 
'merly fo keen and ſo aGtive. | 

Mr. Speaker, I beg of you and the reſt but a ſuſpenſion of Judgment 
concerning me, till I have opened my heart unto you freely and clearly in 
this buſineſs. 

Truly Sir, I am ſtill the fame in my Opinions and AﬀeGtions, as unto 
the Earl of Strafford, I confidently believe him the moſt dangerous Mint 
ſter, the moſt oy AA to free Subjefts that can be Charactared. 

I believe his Practices in themſelves have been as High, as Tyrannicals 
any Subject.ever ventured on, and the Malignity of them are lugely ag: 
gravated by thoſe rare abilities of his, whereot God hath given him the 
uſe, but the Devil the application (in a word ) I believe him ſtill that 


: 
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grad Apoſtate to the Common-wealth, who muſt not expe to be pat- 
doned in this World, till he be diſpatched to the other. And yet let me: 
tell you Mr. Speaker, my hand muſt not be to that diſpatch, I protelt, 2 
my Conſcience ſtands informed, I had rather. it were off. R 

et 
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Let me unfold unto you the myſtery Mr. Speaker, I will not dwell 
much upon juſtifying unto you my ſeeming variance at this time from what 
1 was tormerly, but by putting you 1n mind of the diftereuce between 
Proſecutors and Judges. : 

How misbecoming that fervour would be in a Judge, which perhaps was 
commendable in a Proſecutor z Judges we are now, and mult put on ano- 
ther Perſonage. ; X 

Iris honeſt and noble to be earneſt in order to the diſcovery of Truth, 
but wh2n that hath been brought as far as it can to light, our judgment 
thereupon ought to be calm and cautious. 

In Proſecution upon Probable Grounds, we are accountable only for 
our induſtry or remiſneſs, but in judgfnent ; We are deeply reſpontible 
to God Almighty, for it's ReCtitude or Obliquity in Cates of Life, the 
Judge is God's Steward of the Parties blood, and mult give a (tri ac- 
count for every drop. *' | 

But as I tould you Mr. Speaker, I will not infiſt long upon the Ground 
of Difference in me now, from what I was formerly, 

The truth on't is, Sir, the ſame, Ground whereupon I ( with the reſt 
of the Five, to whom you firſt committed the'Conlideration of my Lord 
Strafford ) brought down our Opinion, that it was fit he ſhould be Ac- 
cuſed of Treaſon, upon the ſame Ground, I was engaged with earneſtneſs 
in his Proſecution, and had the ſame Ground remained in that force of 
belief with me, which till very lately it did, I ſhould not have been tender 
in his Condemnation. But truly, Sir, to deal plainly with you, that 
Ground of our Accuſation, That Spur to our Proſecution, and that which 
ſhould be the baſis of my Judgment, of the Earl of Strefford, as unto Trea- 
ſon, is to my underſtanding quite vaniſhed away. 

This, it was, Mr. Speaker. 
wes Adviſing the King to employ the Army of Ireland, to reduce 

land, | 

his I was aſſured would be proved, before I gave my conſent to his 
Accuſation. I was confirmed in the ſame belief, during the Proſecution, 
and fortified in it moſt of all ſince Sir Herry Vaxe's preparatory Examina+ 
tion, by the aſſurances which that worthy Member Mr. Pyme gave me, 
that his Teſtimony would be made convincing, by ſame Notes of what 
paſled at that Funto concurrent with it, which I ever underſtanding to be 
of ſome other Councellor, you ſee now, prove but a Copy of the ſame 
Secretaries Notes, diſcovered and produc'd in the manner you have heard. 
and thoſe ſuch disjoynted Fragments of the Venemous part of Diſcourſes, 
no Reſults, no Concluſions of Counſels, which are the only things 
that Secretaries ſhould Regilter, there being no uſe at all of the other, but 
to Accuſe and bring men into danger. 

But, Sir, this 15 not that which overthrows the Evidence with me con- 
cerning the Army of 1reland, not yet, that all the reſt of the Jute, upon 
their Oaths, remember nothing of it. 

But Sir, this, which I ſhall tell you, is that which works with me, under 
favour, to an utter overthrow of his Evidence, as unto that of the Army 
of Ireland ;, before, whilſt I was a Proſecutor, and under tie of Secrecy, 1 
ght not diſcover any weakneſs of the Cauſe, which now as a Judge I 
muſt. 


Mr. Secretary was examined thrice upon Oath, at the prepaxatory 
Committee. 
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The firſt time he was queſtioned to all the Interrogatories, and to that 
part of the Seventh, which 'concerns the Army of Ireland: He (aid poſi. 
© tively intheſe words, I cannot charge him-with that. Bur tor thereſt, he 
defires time to recolle& himſelf, which was granted him. | 

Some days after he was Examined a ſecond time, and then depoſes theſe 
words, concerning the King's being Abſolved from Rules of Government 
and ſo forth, very clearly. But being preſt to that part, concerning the 
Iriſþ Army, he ſaid again, 1 can ſay nothing to that. 

Here we thought we had done with him, till divers weeks after, my Lord 
of Northumberland, and all others of the Junto, denying to have heard any 
thing concerning thoſe words, Of reducing England by the Iriſþ Arny, 
It was thought fit to Examine the Secretary once more, and then he de. 
_ theſe words to have been ſaid by the Earl of Strafford to his Majſy, 

on have an Army in Ireland, which you may imploy here, to reduce (or ſome 
word to that ſenſe ) this Kingdom. 

Mr: Speaker, theſe are the Circumſtances which, I confeſs with my 
| Conſcience, thruſt quite our of doors that Grand Article of our Charge, 

concerning hisdeſperate Advice to the King, of Employing the Ib Army 
here. | 
| Let not this, I beſeech you, be driven to an Aſperfion upon Mr. Secre- 

tary, aSif he ſhould have Sworn otherwiſe than he knew or believed; 
he is too worthy to do that, only let thus much be inferred trom it, tha 
he, who twice upon Oath, with time of recolle&ion, could not remember] 
any thing of ſuch a buſineſs, might well a third time miſ-remember ſome- 
what in this buſineſs, the difference of one letter, here for there, or that 
for this, quite alters the Caſe, the latter alſo being more probable, (inc: 
| It is confeſt of all hands, that the Debate then was concerning a War with 
Scotland; and you may remember, that at the Bar he once ſaid, Toem- 
| ploy there. And thns, Mr: Speaker, I have faithfully given you an account 
what it is that hath blunted the edge of the Hatchet or Bill with me to 
.| wards my Lord of Strafford. 

This was that whereupon I Accuſed him with a free heart, Proſecuted 
him with earneſtneſs, and had it, to my underſtanding, been proved, ſhould 
have condemned him with Innocence. Whereas now I annot ſatisfe my 
Conſcience to do it. 

I profeſs, I can have no notion of any bodies intent to ſubvert the 
Laws Treaſonably, or by force; and this deſign of Force not appearing, 
all his other wicked Praftiſes-cannot amount ſo high with me. 

I can find a more eaſeand more natural Spring, from whence to derive/ 
4 all his other Crimes, than from an intent to bring in Tyrancy, and to 
make his own Poſterity, as well as -Us, Slaves; as from Revenge, from 
Pride, from Avarice, from Paſſion, and Inſolence of Nature. 

But had this of the Irjſþ Army been proved, it would have diffuſed 2 
Complexion of Treaſon over all, it would have been a Withe, indeedto 
bind all thoſe other ſcattered and lefler branches, as it were, into a Faggot 
of Treaſon. | 

I do not ſay but the reſt may repreſent him a man as worthy to dr, 
but perhaps 'worthier than many a Traytor. I do not fay, but they may; 
jaſly dire Us to Enaft, that they ſhall be Treaſon for the future. | 

But God keep me from giving Judgment of Death on any man, and 
of Ruine to his Innocent Poſterity, upon a Law made 2 Poſteriori. | 

Let the Mark be ſet on the door where the Plague is, and then let bim 
that will enter die. 


1 | I know, 
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| ] know, Mr. Speaker, there is in Parliament a double Power of Life 
[nd Death by Bill, a Judical Power, and a Legiſlative z the meaſure of 
I the one, is what's legally juſt ; of the other, what is Prudentially and Po- 
[litickly fit for the good and preſervation of the whole. But theſe two, 
| inder favour, are not to be confounded in Judgment : We mult not piece 
Ip want of legality with matter of convenience, not the defailance of 
[prudential fitnels with a prone of legal Juſtice. 

To Condemn my Lord of Strafford Judicially, as for Treaſon, my Con- 
ſcience is not aſſured that the matrar will bear it. 

And I do it by the Legiſlative Power, my realon conſultively cannot 
agree to that, ſince Iam perſwaded, neither the Lordsnor the King will 
paſs the Bill, and conſequently that Our paſling it will be a Cauſe of great 
Jivifons and Combuſtions in the State. | 

And therefore my humble advice is, That laying aide this Bill of Attain- 
der, We may think of another, ſaving only Lite, ſuch as may ſecure the 
State from my Lord of Strefford, without endangering it, as much by 
Diviſion concerning his Puniſhment, as he hath endangered it by his 
PraCtices. | kts 

If this may not be harkned unto, Let me conclude, in ſaying that unto 
youall, which I have throughly inculcated to nune own Conlcience upon 
this occalion. Let every man lay his hand upon his Heart, and fadly 
conſider what We are going to do, with a Breath, either Juſtice or Mur- 
ther ; Juſtice on the one ſide, or Murther hightned and aggravated to its 
ſupreameſt extent. For as the Caſniſts lay, That he who lies with his 
Siſter commits Inceſt, But he that marries his Siſter fins higher, by apply- 
ing God's Ordinance to his Crime : So doubtles hethat commits Murther 
with the Sword of Juſtice, heightens that Crime to the utmoſt. 

The danger being ſo great, and the Caſe fo doubtful, that I (cethe beſt 
Lawyers in diametral oppoſition concerning it : Let every man wipe his 
Heart, as he doth his Eyes, when he would Judge of a nice and ſubtilc 
Objedt. The Eye if it be pretincted with any colour; is vitiated in its 
diſcerning. Let us take heed of a-blood-ſhotten Eye in Judgment. 

Let every man purge his Heart clear of all paſſions, (I know this great 
and wiſe Bod y-politick can have none, but I ſpeak to individuals, from! 
the weakneſs whichl find in my ſelf ) away with perſonal Animoſities, away 
with all flatterics to the people, in being the ſharper againſt him, 'becauſe 
he is odious to them ; away with all fears, leaſt by the ſparing his blood 
they may be incensd ; away with all ſuch Conſiderations, as that it is not 

| fit _ Parliament, that one Accuſed by it of Treaſon, ſhould eſcape with 
[Lite. | 
Let not former Vehemence of any againſt him, nor fear from thence, 
that he cannot be ſafe while that man lives, be an ingredient in the Sen- 
[tence of any one of Us. 

Of all theſe Corruptives of Judgment, Mr. Speaker, 1 do before God 
(diſcharge my ſelf to the uttermoſt of my Power. 

And do with a clear Conſcience waſh my hands of this mans blood, 
[by this ſolemn Proteſtation, That my Vote goes not to the taking of 
the Earl of Strafford's Life. 


Ordered, That the Debaite of the Bill of Attainder of the Earl of 
Strafford, be reſumed to morrow Morning at Eight of the Clock, and 
[Mr. Speaker is to put the Houſe in mind of this Order. 


Ordered, 


——— 
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Ordered, that Sir Edward Cook's Book, Of the Pleas of the Crown, he 
delivered to the Earl of Strefford's Committee, for the ſpecial Service of | 


the Houſe. | 
| Tueſday, April 20, 1641. Poſt Merid. 


' The Committee, according to Yeſterdays Order, reaffumed the Debate 
of the Bill of Attainder of the Earl of Strafford. | 


Mr. Speaker reſumed the Chair. 
Ordered, that the Houſefit this Afternoon at Three of the Clock, and 


reaſſume the Debate of the Bill of Attainder againſt Thomas Earl & 
Strafford. 
The Houſe Reſolved into a Committee, Mr. Peard being called to the 
Chair, then Mr. Speaker reaflumed the Chair. 
Ordered, That the further Debate of the Bill of Attainder of the Earl 
of Strafford, be reafſumed to morrow Morning at Eight of the Clock. 


Wedneſday, April 21, 1641. Poſt Merid. 


According to an Order Yeſterday made, the Houſe was Refolved into 
a Committee to Conſider of the Bill of Attainder againſt Thomas Earl of 
Strafford. Mr. Peard being called to the Chair, then Mr. Speaker reaſſu- 
med the Chair. 

Ordered, That the Doors be lock'd, and the Keys brought up to the! 
Table, and that no man go out without leave of the Committee. 

Mr. Peard again called to the Chair. 

Mr. Peard Reports from the Grand Committee the Bill of Attainder of 

the Earl of Strafford, with the Additions and Amendments thereunto, the 
which Addition and Amendments were twice read, and the Bill upon the 
Queſtion Ordered to be Engrofled. ; 
Ordered,” That the Houſe meet this Afternoon at Three of the Clock, and 
the third time read an AC for the Attainder of Thomas Earl of Strafford 
of High Treaſon ; and upon the Queſtion for the Paſſing, the Houſe was 
divided. The Lord Digby, Mr. Loyd Tellers tor the Teas, Sir Gilbert 
Gerrard, Sir Thomas Barinton Tellers for the Noes ; with the Noes 59, with 
the Teas 204, upon the Report thereof the Bill Paſt. 

Mr. Pym isappointed to carry up the Bill to the Lords, and was further 

Ordered to expreſs unto the Lords, That it is a Bill that highly concerns 
the Common-wealth, eſpecially in the expediting of it. 
Mr. Py-z acquaints the Houſe, That according to the Commands of this 
Houſe, he had delivered the Bill of Attainder, with ſpecial Recommenda- 
tions for the Expedition in regard of the Importance, and that this Houle 
was ready to juſtifhe the Legality of the Bill, if any way their Lord(hips 
ſhould deſire a Conference by a Committee of both Houſes ; the ſooner 
and the more publick the way, ſhall be the better, and the more agreeable 
to the deſires of this Houſe. 


Thurſday, April 22, 1641. Poſt Merid. 


A Meſlage from the Lords by Judge Reeve and Judge Forſter. 

The Lords have agreed to hearthe Houſe in Wiſtminſter-Hall at Eight 
of the Clock on Saturday next, touching the matter of{.aw in the buſinels 
of the Earl of Strafford, 1t this Houſe (hall ſo pleaſe. 


An{wc\r 
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be | Anſwer returned by the ſame Meſſengers, That this Houſe has taken 
: ik Lordlhips Meſſage into Conſideration, and will ſend an Anſwer by 
Meſſengers of their own. _ Bs $558 

Mr. Solicitor St. John is enjoyned by this Houſe to maintain che legal 
part of the Bill of Attainder of Thomas Farl of Strafford on vatrrday]. 


mmm 


ate Morning next, and Mr. Maynard and Mr. Glyn are adjoyncd unto him as 
Aſhiſtants. F 0 
Sir Jobn Eveling went up to the Lords with this Meſlage, to defire a 
nd free Conference by a Committee of both Houtes, Concerning their Lord- 
of ſhips Meſlage ſent this day, touching the matter of Law in the Cale of the 
Trial of the Earl of Strafford. | 
the Mr. Pym, Mr. Pierepornt, Sir fohn Culpepper, Mr. Fines, Mr. Hampden, 
and Mr.Prideanx, are to prepare Heads for this Conterence with the Lords, 
arl land to manage the Conference. | + ag 
Sir John Boeling brings Anſwer, That their Lord(hips will give a pre- 


ſent meeting, by a Committee of the whole Houſe, as isdefired. 

The Heads of the Conference, Reported by Mr. Pierepoint, to be deſired 
with the Lords, touching the matter of Law in the Cafe of the Earl of 
nto Strafford. ; ; . 
of That this Houſe received a Meſſage from their Lordſhips this day, to this 
effet, That their Lordſhips are ready to hear this Houle in Weſtminſter- 
| Hal! on Saturday Morning next, touching the Pont of Law in the Caſc 
the of Thomas Earl of Strafford, they conceive, this did arife from the Meflage 
of this Houſe upon the delivery of the Bill of Attainder of the Earl of 
Straſford. That this Houſe is ready at a Conference by a Committee of 
both Houſes, to juſtifie the Juſtice and Legality of the Bill of At- 
the tainder. 

Mr. Pym, Mr. Stroud, Sir Thomas Barrington, Mr. Hollis, and Sir Jo. 
Hotham, are to prepare Heads for this Conference, and to manage it. 

Mr. Pzerepoint Reports the Conference had with the Lords, touching 
I the matter of Law, in the Caſe of the Earl of Strafford. My Lord Privy- 
Seal ſaid, That the intention of their Houſe was to have proceeded in 
the former way, to have heard the Council upon the legalpart ; but fince 
It 15 your deſire to have a Conmittee of both Houſes, to mect at the time 
and place before appointed; the day being now far ſpent, and finding 
ſomething of moment to be conſidered of, their Lordſhips will ſend an 
An{wer by Meſlengers of their own in time convenient, and therefore 
ſhall not meet on Saturday in W. eſtminſter-Hall, but will fit on Saturday 
m their own Houſe. 


- Friday, April 23, 1641. Poſt Merid. 
Ly Exceptions were taken by divers Members of the Houſe to the Lord 


Me Dighy, tor many Paſlages in a Speech of his, dilivered at the paſſing of 
the Bill of Attainder of the Earl of Strafford. The Lord Digby roſe up, 

and in his place explained himſelf, touching thoſe ſeveral Pailages, and 

there was no more done thereupon at this time. | 


Saturday, April 24, 1641. Poſt Merid. 


he Two Petitions from divers of the Citizens of London were this day 
k read. ( 1.) Tothe Houſe of Commons. ( 2. ) To the Honourable Aſſembly 
s the Lords and Commons, as followeth : 


Sa. ; To 


tt 
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Tothe moſt Honourable Aﬀſembly of theLords 
Te recin. | and COMMONsIn this preſent Parliament. 


zens of London 
to both Houſes 
of Parliament, 


- 
whercin is_an The humble Petition of divers Citizines of London. 
Accompr 0 
their Grievan- 


ces, together |} SHEWETH, 
wich their ror © Bs notwithſtanding His Majeſties Gracious Anſwer, to the humble 


ſice to be exe- Petition of his Loyal SubjeRs, in Summoning this Parliament, with 
cured upon the 


| 


UEofs: #rs the great Care and Endeavo pains taken by both Houſes, for there 


and other De-{ Moving the heavy Grievances in Church and Common-wealth ; whereof 
| + _ the Petitioners have already received - ſome Fruit, for which they deſire 
to return their moſt humble and utmoſt Thanks ; yet nevertheleſs they 
are enforced, withall Humility, to repreſent to this moſt Honourable 
Aſſembly, ſome of thoſe Obſtructions which do ſtill hinder that freedom 
and fulneſs of Trade in this City they have formerly had, and, which 
conſidering the numerous multitude thereupon depending, they conceive 
it not able comfortably to ſubſiſt. 

As the unſetled Condition of the Kingdom, even fince the Troubles in 
Scotland, hath cauſed both Strangers, ws | alſo ſome of our own, who did 
furniſh great Sums of Money to uſe, to call it in, and remit much of it 
by Exchange into Forreign Parts, and ſtand now in expeCtation of what 
the Iflue of things may be. 
| The ſtopping Money in the Mint, which till then was accounted the 
ſafeſt place, and ſureſt Staple in theſe Parts of the World, till doth hinder 
the Importation of Bullion ; the Scots now diſabled to pay ſuch Debts 
they owe to the Petitioners, and others in the City ; and by reaſon of 
= Opprefſions exerciſed in Ireland, their Debts alſo are detained 
rnere. 

The Enghſh-Trade, by reaſon of our general Diſtrationsand Fears, isfo 
much decayed, that Country Tradefſ-men cannot pay their Debts in Londos 
as formerly. 

The Great Sums of Money unduly taken by his Majeſties Officers and 
Farmers, for Impoſitions upon Marchandize Exported and Imported, and 
the want of Relief in Courts of Juſtice againſt them. 

The drawing out from the City great Sums of Money ( which is the 
Lite and Spirit of Trade ) for his Majeſties Service inthe North, and being 
there employed, is not yet returned. | 

_ Beſides all which, from what ſtrong and ſecret Oppoſition the Petiti- 
oners know not; they have not recerved what fo much time and pains 
might give and cauſe to hope, but ſtilt Incendiaries of the Kingdoms and 
other Notorious Offenders, remain unpuniſhed : The Afﬀairs of the Church, 
notwithſtanding many Petitions concerning it, and tong Debate about it, 
remains unſetled ; the Papifts ftilt Armed, the Laws againſt them not! 
Executed: ſome of the moſt Active of them ſtill at Court, Prieſts and 
Jeſuits not yet Baniſhed, the Þ;Þ Popiſh Army not yet Dishanded, 
Courts of Juſtice not yet Reformed, and the Earl of Strafford, whoas 
now appears, hath Counſelled the Plundering of this City, and putting) 
it to Fine and Ranfom ; and ſaid, It would never be well, till ſome of 
the Aldermen were hang'd up, becauſe they would not yield to legs! 
Levics' 


—_— 
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Levies of Monies, bad ſo drawn out and tpent this time in his buſineſs, to 
the very great Charge of the whole Kingdom, and his endeavour to ob- 
tain yet more, all which makes us tear there may be Practices now in hand. 
to hinder the Birth of your great Endeavours, and that we lie under ſomef 
more dangerous Plot than we can diſcover. =_ 4 
All which Premilles, with their Fears and Diſtrations, growing there- 
from, and from things of the like nature; the Petitioners humbly offer to 
[the moſt grave Conlideration of this moſt Honourable Aſſembly, as being 
Ithe true Cauſes of decay of Trade, diſcouragement of Tradeſ-men, and 
of the great ſcarcity of Monies , with the Conſequences they labour 
under. 42:1 7 | 
And do humbly pray, That their ſaid Grievances may he Redreſled, 
Ithe Cauſes of their Fears removed, Juſtice executed upon the ſaid Earl, 
and other Incendiarics and Offenders, the rather, in regard till then the 
Petitioners humbly conceive neither Religion, nor their Lives, Liberties, 
or Eſtates can be ſecured. | 
And as in Duty bound, they ſhall ever pray, &«. 


Subſcribed to the Petition 20000, all Men of good Rank and Qua-| 
lity. 


After the Petition was Read and Conſidered. 

The Lord Ruſſel goes up to the Lords with this Meflage, to deſire 
a Conference, by a Committee of both Houſes, concerning a Pe- 
tition from the City of London, direfted to both Houſes of Parlia- 
ment. 

Mr. Gl is Ordered to manage this Conference, and Mr. Hil to 
aſſiſt him, and to deliver the Petition from the Citizens of London at 
this Conterence, and thence to take occaſion of repreſenting the Defires 
of this Houſe, likewiſe for the Expiditing of the Bull of Attainder of the 
Earl of Streſſord. 


Monday, April-26, 1641. Poſt Merid. 


A Meſſage fromthe Lords by Judge Reeves and Judge Heath, That they 
are ready for a Conference, by a Committee of both Houſes, to the Peti- 
| = r—gaa from London, tor which this Houſe ſent a Meſſage on Sa- 
turday a 

Anſwer returned by the ſame Meſſengers, That this Houſe has taken 

heir Lordſhips Meſſage into Conſideration, and will give a meeting pre- 
ſently, as is defied. 

According to an Orderon Saturday laſt, Mr. Glyz and Mr. Hill went up 

o manage this Conference, and Sir Walter Earle is Ordered to manage 
Mr Pyar's part, in reſpect of his abſence at this time. 


Tueſday, April 27, 1641. Poſt Merid. 


A _ from the Lords by Judge Foſter and Judge Heath, That | 


heir Lordſhips will be ready to-meer at” a Conference, by a Committee 
of both Houſes, at Nine of the Clock upon Thurſday Morning in W, | 
nſter-Hall, and there to hear this Houſe, according to their own offer 
hen they brought up the Bill of Attainder of the Earl of Strafford. 


bl 


I Anſwer 


— 
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. Anſwer returned by the fame Meſſengers, That this Houſe has "yy 
their Lordſhips Meſlage into Confideration, and 1s Reſolved to give 4 
meeting at the time and place, as is appointed. 


Wedneſday, April 28th, 1641. Poſt Merid. 


Ordered, That Mr. Solicitor St. John have Power to ſend for ſuch 
Records, as he ſhall think needful for that Service committed unto him, 
for maintaining the Poiht of Law, in the Caſe of the Earl of Siref- 
ford. | : 

F Tbe ſame Committee as was formerly appointed to keep the Doors x 
(x eve Hall, is appointed to keep the Doors again to morrow. 
. Solicitor, and Mr. Maynard, and Mr. Glyn, appointed as Affiſtanty 
-unto him, are to fit in the moſt convenient places in the middle of the 
lower Rank. | 

, Mr. Edward Hide went up to the Lords with this Meſſage, to acquain 
their L_ That the Houſe hath received fuch Information, as hack 
moved ſome Fears in them, that the Earl of Strafford may have a deſign 
to Eſcape, that he hath Ships at Sea at Command, and that the Guar 
about him are weak ; therefore to defire their Lordſhips he may be a clo 
Priſoner, and the Guards man, =. ps | 

Mr. Hide brings this Anſwer, their Lordſhips had heretofore given 
Direftions to the Lieutenant of the Tower, that he d be cloſe Priſoner, 
and take care for a ſtronger Guard, and will take it into Examination, and 
give DireCtions as is deſired. 


Friday, April 30, 1641. Poſt Merid. 


Ordered, That Mr. Solicitor be required from this Houſe, to bring in| 
member AD Ge eſterda in Weſtminſter-Hlll, an 
- iſe that _ = a Copy of - _— ſpoken by _ 
m _ all, at beginrang and latter end of the Trial 
the Eat of Strafford. - x 


Trial of T. Earl of Strafford. 


1 Copy the Paper poſted up at the Corner of the Wall of Sir William "wy 
kard's Houſe, in the Old Palace-Yard i Weſtminſter, declaring the fol- 
lowing Names to be Enemies of Juſtice. | 


The Lord Digby, - , Mr. Trevanyor, 
Lord Compton, Mr. Jeane, 
Lord Buckburſt, 

Sir Robert Hatton, 
Sir Thomas Fanſhaw, 
Sir Edward Alford. 
Nicholas Slanning, . , 
Sir Thomas Danby, Mr. Herbert, 

Sir George Wentworth, Captain Digby, 

Sir Peter Wentworth, Serxant Hyde, 

Sir Fred. Conwallis, Mr. Tazler, 
Sir William Carnaby, Mr. Richard Weſton, 
Sir Richard Winn, Mr. Griffth, 
Sir Gervas Cf on, Mr. Scawen, 

Sir William Withrington, Mr. Bridgman, 

«Sir Will;:am Pennyman, Mr. Fetoylace, 

* Sir Patrick Carwin, Dottor Turner, 

Sir Richard Lee, Captain Charles Price, 

Sir Henry Slingsby, DoQor Paxry a Civilian, 
Sir William Portman, Mr. Richard Arundel, 

Mr. Gervas Hollis, | . Mr. Newport, 

Mr. Sydney Godolphin, Mr. Nowell, 

Mr. ary Mr. Chichley, 

Mr. Coventry, Mr. Mallory, 
Mr. Kirton, Mr. Porter, 

Mr. Pollard, Mr, White, Secretary toE. D 
Mr. Price, | - Mr. Warwick. 


It is a Preſumption that theſe Names were thus Poſted up by ſome of 
hoſe who came in multitudes to the Parliament Houſe, but he that took |Þ< 
he Liſt of their Names (as Mr. E!/g told the Author) was one Mr. W--— 

ho ſerved for ſome Borough in the County of Wilts, and who did not 
terwards go tothe King at Oxford in time of War, though his Wifedid ; 
but he ſtaid in the Parliament to do what friendly Office he could for the 

ng and his Party : It is probable he gave a Copy of thoſe Names to ſome 
riends, not intending to have the ne made Publick in that manner. 
he Name of one Member of the Houſe that was in the Liſt, who is 
dmitted in this, viz. Sir Joh: Strangwayes, who was notthen in Town, but 
dir John, after his return out of Dorſetſbire, complained that his Name was 
Poſted up amongſt others, and moved, that the buſineſs might be Exa- 
mined how the Liſt came abroad, and was made Publick, as aforeſaid, he 
ing then in the Country. 


Wedneſday, May 5, 1641. 


Mr. Solicitor is appointed to bring in his Argument he made in We 
minſter-Hall,at the Trial of the Earl of Strefford on Monday laſt. -” 


_ ET. A. a=" 
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The Introdu&ion 10 the 
A Meſſage from the Lords by Judge Reeves and Judge Forſter, That thy 
give this Honſe Thanks for fitting ſo long, that they are {till in Dehate 
the Bill againſt the Earl of Strafford, ſo that this Night they cannot}; 
ready for a Conference. 


Saturday May 8, 1641. 


A Meſlage from the Lords by Judge Forſter and Judge Heath, That th 
ill of Attainder of Thomgs Earl of Strafſord is paſſed their Houſe, with: 

t any Alteration or Amendments. 

' Ordered, That a Meſlage be ſent tothe Lords, to deſire a free Conf. 

nce, by a Committe of both Houſes, concerning the Bill of Attainder 
homas Earl of Strafford. 

; Mr. Hotham is to go up with this Meſſage, Mr. Pym is to manage thi 

Conference, the ſubſtance whereof 1s : 

That in regard the Peace of the Kingdom doth much confilt in the Exe. 
cution of the Bill of Attainder of Thomas Earl of. Strafford, to delire ther 
Lordſhipsto move His Majeſty as ſpeedily as may be to give His Aſlent, 

; Mr. Hotham brings Anſwer, That the Lords will give a preſent mecting 

at a free Conference, by a Committee of both Houſes, as is deſired. 

f ME. Pzz» Reports, That he had performed the Command of thi 
ouſe. 

' Ordered, That this Houſe ſhall joyn with the Lords, to attend 

jeſty, to appoint a time when He would be pleaſed'to ſet, concerning 

is Afſent to the Bill of Attainder of Thomas Earl of Strafford. 

; Mr. Pz» brings word, That the Lords have ſent to His Majeſty, and thi; 

Houſe ſhall hear from them very ſpeedily. 

' A Meſlage from the Lords by Judge Forſter and Judge Heath, That the 

Lords appointed by their Houſe, attended His Majeſty, who appointed 

that both Houſes ſhould attend Him at Four of the Clock in the Bar 

queting-Houſe, concerning the Bill of Attainder : That they have Paſſed 

the Bill concerning the not Diffotving the Parliament. 


| \Þ (ne Monday, May 10, 1641. 
iF 
} 


The Gentleman-Uſher of the Black-Rod came to ſignifie to the Houſe, 
That His Majeſties Aﬀent to the Bill of Attainder is now to be given by 


Commiſſion, and that the Lords did expe& Mr, Speaker and the Houſe of 
Commons to come up. 


Articles 
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Articles of the Commons Aſſembled in Parlia-| 
ment againſt Thomas Earl of Strafford, in 
Maintenance of their Accuſation, whereby: 
he ſtands Charged with High Treaſon. | 


Hereas the ſaid Commons have already Erhibited Irtictes 
againſt the ſaid Earl, in hac verba, Now the ſaid Commons 
do further Jmpeach the ſaidEarl as followeth, (That is to 


I. 


That the ſaid Ear] of Strafford the 21\t day of March, in the Eighth 
Pear of His Majelties Reign, was Preſident of the King's Councit 
in the Nozthern parts of Engjand. | | 

That the ſaid Earl being Preſident of the ſaid Council on the 21ſt 
of March, a Commiſſion under the G2eat Deal of England, with cer- 
tain Schedules of Jnſtructions thereunto annexed, was Directed to 
the ſaid Earl, oz others the Commiſſioners therein named, whereby. 
= other things, er and Authozity is limited to the ſaid 


ſay) 


Earl, and others the Commiſſioners therein-named, to hear 'and de- 
termine all Offences, and foo argon Suits, Debates, Contro- 
verſies and Demands, Cauſes, Things and WPatrers, whatſoever 
therein contained, and within certam Pzecincas in the ſard Noz- 
thern Parts therein ſpecified, and in kuch manner as by the ſaid 
Schedule is limited and appointed, Pa iirb 
That, other things, in the faid Jnſkructions, it is directed, 
That the ſaid P2eſident, andothers therein appointed, ſhall hear and 
determine according to the courſe of Lad ay ors in the Court of Scar- 
Chamber, divers Offences, Deceits and Falſities therein mentioned, 
whether the ſame be p2ovided fo2 by Acts of Parliament o2 not, ſo that | 
the Fines impoſed be not lefs than by the Act 02 Acts of Parliament | 
p2ovided againſt thoſe Offences is appointed, | 
That aiſo among other things inthe ſaid Jnſtructions, it is direct- 
ed, That the ſaid P2eſident,and others therein appointed,have Power 
coeramine, hear, and determine, according to the courſe of P2oceed- 
[1ngs in the Court of Chancery, all manner of Complaints, fox any 
[matter, within the ſaid P2ecincts, as well concerning Lands, Te- 
nements, and Hereditaments, either Free-hold, Cuſtomary, oz Lopy- 
hold, as Leaſes, and other things therein oned, and to they 
Proceedings in the Court of Common Law by Jnjunetion, oz other. 
= Ln l bp erg as -- — or La Co of Chancery. 
nd a though founer Preſidents of ounctl had never 
put in pzactife ſuch Jnſtructions, no2 had they any ſuch Jnftructions, | 
yet the ſaid Earl in the month of May in the ſaid Ei Pear, aid! 
| dibers years following, didput in ptactice, exerciſe and uſe, andcau- | 
(ed to be uſed and put in practice the ſaid-Commiſſion and Jnſtructi- 
ons, and Did direct and exerciſe an exo2bitant and unlawful Power 
and Juriſdiction over the- Perſons and Eſtates -of His Barcſhes 
Dubjects, in thoſe parts; and did diſmherit divers of His 92ajeftres 
| ODT ESI ns Sub-!. 


= 


The I, ns to the 


FITS; 


unilh an 
y, Sir Coniers O Darcy, Dir Ja 
Bourcher, and divers 6 ethers, againſt the Laws, and in ſubverſion] 
of the ſame, And the ſaid Commiſſion and Jnftructions were P20- 
' cured and iſſued by advice ofthe ſaid Earl. 
|  Andhe the ſaid Earl, to the intent that ſuch Jllegal and Unjut 
Power might be exerciſed with ure ronons; inandvp ri 
viſe, counſel, and p2ocure further Directions; inand by the 
ſtructions tobe given, that my ire 20hibition be granted at all, but 
caſes where the efaid Council | exceed the limits of the faid* It 
ſtructions : And that if any U9rit of Habeas Corpus be granted, the 
bby till the party perfozm the Decree and O:der 
ounci 

Ind the ſaid Earl in the 13th Pear of hed eh Wajeſtes Reign, did 
p2ocure a new Commiſſion to NO AAP appointed, 
with the ſaid Jnſtructions, and other Lani 

That the ſai Commiſſion and Juſtructions were pocured by th 
ſolicitation and advice of the ſaid Earl of Strafford. 


Il. 


That ſhoztly after the obtaining of the ſaid Cong dated 
21{t of March, in theE of His th 
oe of Auguſt then next ollwing, 

$ Leige-people into a diſlike 
ws overs and to terrifie the Riot hs Peace fi 
the Laws : He the ſaid Earl, being ng cup zeſident, as afo2eſaid, 
and aJuſtice of Peace)did publickly at the Aſſizes held foz the Coun- 
ty of York, inthe City of York, in and upon the ſaid laſt day of Auguſt 
declare and publiſh befoze the people, there attending foz the admi-| 
niſtration of Juſtice accozding to Law, and (in th pzeſence of Ju 
feng Keri] hot fas 0s ati we 0 Ns, 
King's little Finger ſhould be heavier than the Loines of the Law, 


IIL. 


d Deputyof 
oor King 
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VI. 


That the ſaid Earl of Strafford, without any Legal P2oceedi 
and by Paper-Petition of Richard Rolſton, did cauſe dings) 

Lozd Mountnorris to be Diſteiſed, and put out of Poſſeſſion of his 
Freehold and Jnheritance of his Wannoz of Tymore in the Conny 
of Armath, in the ops ay of Ireland, the ſaud Lo2d Mountnorris jg, 
ving been 18 years inquiet poſſeſſton thereof. * 


. VIL 


{ That the ſaid Earl of Strafford, in the Term of holy Trinity, in thy 
Thirteen year of his now Wajeſties Reign, Did cauſe a Caſe, wil 
. [monly called The Caſe of 'Tenures upon detective Titles, to be maty 
and d2zawn up without.any Jury oz Tryal, oz other Legal Poon 
and without the conſent of Parties, and did then p2ocure the Judges 
of the ſaid Reaim of lreland, to deliver their Opinions and Reſoly 
tions to that caſe, and by colour of ſuch Dpinion, did without ay. 
Legal p2oceeding, cauſe Thomas]Lozd Dillon, aPeer of the ſad Real 
of Ireland, tobe put out of the poſſeilion of divers Lands and Tent 
- [ments, beinghis Freehold in the Country of Mayo and Roſcomen, y 
the ſaid Kingdom, and divers other of His Majeſties Subjerts tot 
put out of Polleſſion, and difleiſed of their Freehold by colour of th 
ſame Reſolution, without Legal pzoceedings, whereby many huy 
d2eds of His Majecties Subjects were undone, and their F amthe 
utterly ruinated, os | 


. 


VIIE 


That the ſaid Earl of Strafford,upon a Petition of Sir John Gifforl 
]Knight, the firſt day of February, in the ſaid Thirteenth Pear « 
His Wajelties Reign, withor:t any Legal Pzocets, made a Decttt 
02 D2der againſt Adam Uiſcount Loftus of Ely, a Peer of the ſai 
Realm of Ircland, .and. Lozd-Chancelloz of Ireland, and did cauſe th 
ſaid Uiſcount to be impriſoned, and kept cloſe Puſoner, on petentt 
of Diſobedience to the ſaid Decree oz O2der. | 

Aud the ſaid Earl, without any Authozity, and contrary tohis 
Commiſſion, required .and commanded the ſaid Lozd Uiſcount t 
yield upunto him the Gzeat Seal of the Realm of Ireland, which was 
then in his Cuſtody, by Yis MWajeſties Command, and impu _ 
the ſaid Chancelloz foz not obeying ſuch his Command, 

And without an Legal, Proceeding, did in the ſame Thirteenti 
anda agen ater. Leer, aPeer of freland, againſt Lav, 

ereby toenfozce hun to t his Title tothe Mannoz and od 
ſhip of Caſtleleigh in the M Country, ( of great yearly vs 
lue) tothe ſaid Earlof Strafford's will and pleaſure, and kept hin! 
year puloner foz the ſaid. cauſe; two months' whereof he kept hi 
cloſe puſoner, and refuſed-to enlargehim, notwithltanoing His Þ% 
jelties Letters foz his Enlargement to: the ſaid Earl of Strafford dy 


Ind on a Petition erhibited in Oftober, Anno Domini 1635. 
Thomas Hibbots, againſt Dame Mary Hibbots uBidow, to him the ſaid 
Earl of Strafford;; the ſaid Earl of Strafford recommended the 
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wuncil gave their Uote and Opinion fox the ſaidLady; but the 
zarl finding fault herewith, cauſed an O2der tobe entred again} 
-id Lady, and thzeatned her, that if ſhe refuſed to/ſubmit thercunto, 
- would imp2iſon her, and fine her Five hundzed Pounds; that if 
» continued obſtinate, he would continue her Jmpziſonment, and 
ble her Fine every month; by means whereof ſhe was enfozced to 
Jlinquiſh her Eſtate in the Lauds queſtioned in the ſaid 

hich ſhoztly after were conveyed to Dir Robert Meredith, to the 
ſe of the (aidEarl of Strafford, o 

Ind the ſaid Earl in like manner did imptiſon divers others of His 
dajeſties Dubjects, upon pretence of Dtſobedience to his O2ders, 
Iccrees, and other iliegal Command by him made foz p2etended 
debts, Titles of Lands, and other Cauſes in an Arbitrary and ex- 
-ajudicial courſe, upon Paper-Petttions, to him preferred, and 
> Cauſe legally dep2nding. 


etition to the Council-Table of lreland, wheew tho mel pare of th 
the 


I'X. 


That the ſaid Earl of Strafford, the ſixteenth day of February, in 
Twelfth year of Yis Majeſties Reign, aiſuming to himlelf a 
ower above, and againſt Law, took upon him by a pr mwar- 
unt under his hand, to give Power to the Lozd Bi of Downe 
1d Connor, his Chancelloz, oz Chancellozs, and their ſeveral Offi- 
3 thereto tobe appointed, to Attach and Arreft the Bodies of all 
ich of the meaner and poozer ſozt, who after citation, ſhonld either 
uſe to appear betoze them, 02 appearing, lyould omit, 02 deny to 


xrfozm, 02 undergo all Lawful Decrees, Sentences and Odets, 
2d, impoſed, 02 given out againf} them, and them to Commit, 
ad keepin the next Goai, until theyſhould either — 


fuch DSen- 

nces, 02 put in ſufficient Bail, to ſhew. ſome reaſon befoze the Coun- 
-Table, of ſuch their contempt and —_ and the [aid Earl, the 
wy and year laſt mentioned, ſigned and iſſued a warrant to that 
ect; and made the like ndarrants to ſeveral other Biſhops, and 
ir Chancellozs, in the ſaid Realm of Ireland, to the ſame effect, 


X, 


That the ſaid Earl of Strafford being Lozd Lieutenant, 02 Deputy 
Ireland, p2ocured the Cuſtoms of the Merchandize Erpoxted 

i, and Jmpozted into that Realm, to be farmed to his own 
e, 


And in the Ninth Pear of Yis now MPajeſties Reign, he havi 
en Jntereſt in the ſaid Cuſtoms (to advance his own Gain 
ucrz) did cauſe and p2ocure the native Commodities of lreland, to 
rated in the Book of Rates foz the Cuſtoms (accozding to which 
*Cuſtoms were uſually gathered) at far greater Ualues and Pi- 
d than in truth they were wozth (that 1s to ſay) every Dide a 
venty ſhillings, which in truth was wozth but Five ſhillings, eve- 
Dtone of y©ooll at Thirteen ſhillings four pence, though the 

re really wozth but Five ſhillings, at the utmoſt Nine ſhillings ; 
which means, the Cuſtom, which befoze was but a 

of the true value of the COEney; was enhanced ſometimes a 


Fifth 


having the whole Trade of Tobacco into his 
he ſold if at great and exceſſive prizes, ſuch as he lif 
his ovon p2ofit 


that 
e (houd erth 


one at 


IS 


) 
+ auTmade the.Officers of State, and Juſtices of Peace, ai 
| other Dfficersto-ſerve hun in the compaſſing Els ezecuting theſe tſ 


=. "Rs 
Trial of T. Earl of Strafftord. 


| and undue Courſes; by which Cruelties,and unjull lies, 
[0 aidEarl raifed 1000001. per Annum Gain tohimlelf. And yet the 
ſaid Earl, though he enhaunced the Cuſtoms, where it concerned the 
Merchants in general, yet dzew down the Jmpolt fozmerly taken on 
Tobacco from Dir Pence the Pound to Thee Pence the Pound, it 
being fo his own P2ofit fo to do, | 
Ind the ſaid Earl, by the ſame, and other Kigozous and Undue 
, raiſed ſeveral other Monopolies, and Unlawful Eractions 
for his own Gain, viz. onStarch, Iron-pots, Glaſſes, Tobacco-pipes, and 
ſeveral other Commodities, 


XIII. 


That Flax being 9ne of the pzincial and Native Commodities of 
that Kingdom of Ireland, the ſaid Carl having gotten Gzeat 
Quantities thereof into his Hands, and growing on his own Lands, 
did Jſue out ſeveral Proclamations, v1z. The one Dated the One 
and Thirtieth of May, in the Twelfth of His Majeſties Reign ; 
and the other Dated the One and Thirtieth day of January, in the 
[ſame Pear; Thereby pzeſcribing and enjoyning the wozRing of 
Flax into Yarn and Thread, and the o2dering of the ſame in ſuch 
wayes, wherein the Natives of that Kingdom were, unpzactiſed and 
unskilful ; which Proclamations ſo J{fued, were, by his Commands 

[and warrants to His Majeſties Juſtices of Peace, and other Dfficers, 
land, by other Rigozous Means put in Execution; and the Flax 
11920ught, 02 o2dered in other manner then as the faid Proclamation 
| preſcribed, was Deized and employed to the Uſe of him and his 
Agents: and thereby the ſaid Earl endeavoured to gain, and did 
gain in effect the Sole Sale of that Native Commodity, 


XIV. 


That the ſaid Earl, by P2oclamation dated the Sirteenth of 
October, in the Fourteenth Pear of His MWajeſtites Reign, did 
impoſe upon the Dvoners, s, Purſers, and Boat-Swaines 
of every Dhip, a new and unlawful Dath, viz. -That they (oz two 
ozmore of them) immediately after the arrival of any Ship within 
any Port oz Creek in the ſaid Kingdom of Ireland; ſhould give in a 
true Jn-voice of the outward bulk of udars and Merchandizes firſt 
laden aboard them, together with the ſeveral marks and number of 
Goods, and their qualities and condition of the ſaid Goods, as far 
as to them ſhould be knovn, the Names of the ſeveral Merchants 

[P2opzietozs of the ſaid Goods, and the place from whence they 

| were Fraughted, and whither they were Bound to diſcharge ; 
which Pzoclamation was accozdingly put in Execution, and ſundzy 
perſons enfozced to take the On: Dath. 


That the ſaid Earl of Strafford trayterouſly and wickedly deviſed| 
and contrived, by fozce of A'rms, and in a warlike manner, to 
ſubdue the Subjects of the ſaid Realm of lreland, and to bzing them 
under his Tyrannical Power and ill; and in purſuance of his 
| and trayterous Purpoſes afozeſaid, the ſaid Earl of Strafford, 
in the Eighth Pear of His amy Reign, did, by his _ _ 
— SR _ : 2 SE i ity, 
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thozity, without any Warrant oz ,colour of Law, Tar and Jm- 
ole artar Sums of Money upon the Towns of Baltemore, Back 
Bridge, Talowe, and Divers other Towns and Places in the ſaid 
Reaim of Ircland ; and did cauſe the ſame to be levied upon the Jn, 
habitants of thoſe Towns by Troops of Souldiers, with force and 
Arms, ina uwar-like manner. Andon the Ninth day of March, in 
{the Twelfth Pear of His now Wajelties Reign, tratterouſly did give 
AJuthouty unto Robert Savile, a Serjeant at Arms, and to the Cap- 
tains of the Companies of Souldiers, in ſeveral parts of that Reaim, 
toſend ſuchnumbers of Souldiers to lie on the Lands and Houſes 
of ſuchas would notconfoun to his Ozders, untill they ſhould render 
Obedience to his ſaid O2ders and warrants, and after ſuch ſubmit. 
ſion (and not befoze) the ſaid Souldiers to return to their Garri, 
ſons. And did alſo iſſue the like #darrants unto divers others, 
which uoarrants were in war-like manner, with Force and Arms, 
put in Execution accozdingly; and by ſuch ndar-like means did foxe 
divers of His Majeſties Subjects of that Realm, to ſubmit them, 
ſelves to 1s unlawful Commands. Rf far 

And in the ſaid Twelfth Pear of His Wajeſties Reign, the ſaid 
Earl of Strafford did traiteroufly cauſe certain Troops of Yozle and 
Foot, armed in ndar-like manner, and in war-ltke array, with Fore 
and Arms, toexpel Richard Butler from the Poſſeſſion of the NMZanno! 
of Caſtle-Cumber, in the Territozy of ldough, inthe ſaid Reaim of [rc- 
land, and did likewiſe, and in like Wdar-ltke manner, expel divers of 
Þis Majelties Subjects from their Youſes, Families, and poſlel 
ſions; as namely, Edward O Brenman, Owen Oberman, John Brenman, 
Patrick Oberman, Sir Cyprian Horſefield, and divers others, to the 
number of about an hundzed Families, and took and imp2iſoned 
them and their 19ives, and carried them Pziſoners to Dublin, and 
there detained, untill they did yield up, ſurrender, oz releaſe their] 
reſpective Eſtates and Rights, | we. 

Ind theſaid Earl, iniike noar-like manner, hath during his Go- 
vernment of the ſaid Kingdom of Ireland, ſubdued divers others of is 

ajeſties Subjects there to his will, and thereby, and by the means 
atozeſaid, hath levied ndar within the ſaid Realm againſt Y1s Pa 
jeſty andYis Liege-people of that Kingdom. 


X VI. 


That the Earl of Strafford, the Two and twentieth of February, in 
the Seventh Pear of His WPajeſties Reign, intending to Opptels 
the ſaid Subjects of Ireland, did make a P2opoſition, and obtained 
from His Majeſty an Allowance thereof, That no Complaint of 
Jnjuſtice 02 Oppreſſion done in Ireland, ſhould be received in England 
againſt any, unleſs it appeared, that the party made firſt his ad- 
d:eſs tohim the ſaid Earl; and the ſaid Earl having by ſuch Uſurp- 
ed tyrannical and exozbitant Power, erpreſſed in the foumer Arti 
cles, Deſtroyed and Opprelled the Peers, and other Subjects of that 
Kingdom of Ireland, in their Lives, Conſciences, Land, Liberties 
and Eſtates; the ſaid Earl to the intent the better to maintain and 
ſtrengthen his ſaid Power, and to bzing the People into a diſaffecti 
on of Yis BPajeſty, as afozeſaid, did uſe His Wajeſties Name in the 
execution of the ſaid Power, 
- | Ind to prevent the Subjects of that Realm of all means of Com 
plaints to Yis Majeſty, and of redzeſs againſt him and his Jgenty 
l 
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did iſſue a Pzoclamation, bearing date the Seventeenth day of Sep- 
tember, in the Eleventh Pear of His MWajeſties Reign; thereby com- 
manding all the Nobility, Undertakers, and others who held a 
Eſtates and Offices in the ſaid Kingdom, (except ſuch as were em- 

= in Pis Majeſties Service, oz attending in England by His 


Cn 


ial Command) to make their perſonal reſidence in the ſaid King- 
f Ireland, and not to depart thence without Licence of himſelf. 

/ And the ſaidEarl hath ſince iſſued other Ptoclamations tothe ſame 
purpoſe, by means whereof the Subjects of the ſaid Realm are re- 
{trained from ſeeking relief.againſt the Oppzeſſions of the ſaid Earl, 
without his Licence; which Pzoclamation the ſaid Carl hath by 
ſeveral rigozous ways, as by Fine, Jmpziſonment, and otherwile, 
put in execution on His Majeſties Subjects; as namely, one 
Parry, and others, who came over only to complain of the Erozbi- 


tances and Oppreſſions of the ſaid Carl, 
X VII. 


That the ſaid Earl having by ſuch means, as afozeſaid, ſubverted 
the Governnent and Laws of the Kingdom of Ireland, did, in March, 
inthe Sirteenth Pear of Yis Wajeſties Reign, in ſcandal of His 
Majeſties Government, of all Yis Kingdoms; and in further Ere- 
cution of his wicked Purpoles afozeſaid, ſpeaking of the Army in 
Ireland, declare, That Yis Majeſty was ſo well pleaſed with the 
Irmy of Ireland, and the conſequences thereof, that His Majeſty 
would certainly make the ſame a Pattern foz all His Thzee King- 


doms, 
X VIII. 


That the ſaid Earl of Strafford, foz the better effecting of his 
aiterous Deſigns, and wicked Purpoſes, did endeavour to dzaw 
dependency upon himſelf of the Papiſts in both Kingdoms of England 
and Ireland, and to that end, during the time of his Government in 
Ireland, he reſtozed divers Fryeries and Maſs-Houſes, (which had been 
fommerly ſuppzeſled by the p2ecedent Deputies of that Kingdom ; 
wo of which Youſes are in the City of Dublin, and had been alſſigned 
0 the uſe of the Univerſity there) to the pzetended Owners thereof, 
who have lince emploped the ſame tothe Exerciſe of the Popiſh Re- 


Ind in the Ponth of May and June laſt, the ſaid Earl did raiſe 
nm Army in the ſaid Realm, conſiſting of 2000 Foot, all of which, 
ept one, oz thereabouts, were Papiſts, and the ſaid One thouſand 
vere dzawn out of the old Army tyere, conſiſting of Two thouſand 
Foot, and in their places there were a thouſand Papilts, oz there- 
wouts, put into the ſaid old Army by the ſaid Earl. 
Ind the moze to engage and tie the ſaid new Army of Papiſts to 
unmet, and to encourage them, and to diſcourage and weary out 
& (aid old Army, the ſaid Earl did ſo pzovide : That the ſaid new 
4rmy of Papiſts were duly paid, and had ail Necelſaries p2ovided 
102 them, and permitted the Exerciſe of their Religion, but the ſaid 
[D "ms were foz the ſpace of one whole Pear and upwards un- 


Ind 


The Introdu@ion to the I 


And the ſaid Earl being appointed a Commiſſioner within eleven 
ſeveral Counties of the Northern parts of England, foz Compound 
{ing with Recuſants fo2 their Fozfeitures due to Dis Majeſty; which 

Commiſſion beareth date the Eighth day of July, in the Fifth Pear 
of His Majeſties Reign that now is; and being alſo Receiver of 
the Compolition-money thereby ariſing, and of other Debts, Dutieg, 
and Penalties, by reaſon of Recuſancy within the ſaid Countieg, 
foz Vis Majeſties Uſe, by Letters Patents dated the Ninth day of 
the ſame July; Ye to engage the ſaid Recuſants to hun, did Com; 
und with then at low and under Rates, and p2ovided, that they 
hould be diſcharged of all pray againſt them in allHis Ma; 
jeſties Courts, both Tempozal and "ciefiaſtical, in manifeſt breach 


of, and contrary to the Laws and Statutes of this Realm, in 
that behalf Eſtabliſhed. 


X1IX. 


- That the ſaid Earl having Taxed and Levied the ſaid Jmpoſ; 
tions, and raiſed the ſaid Monopolies, and committed the ſaid 0: 
ther Dppreſſions in His Majeſties Name; and as by Yis Majeſties 
Royal Command, he the ſaid Earl in May, the Fifteenth Pear ofHis 
DPajelties Reign, did of his own authouty contrive and frame a new 
and unuſual Dath, by the purpozt whereof, among many other 
things, the party taking the ſaid Dath, was to ſwear that he ſhould 
not p2oteſt againſt any Vis MPajelties Royal Commands, but ſubuut 
himſelf in all due obedience thereunto. Which Dath he ſo contriv? 
to enfozce the ſame on the Subjects of the Scotiſh Nation, inhabit: 
mg 1: Ireland, and out of a hatred to the ſaid Nation, and to put 
them to a diſcontent with His Majeſty, and His Government there; 
and compelled divers of His Pajeſties ſaid Subjects there to take 
the {aid Dath againſt their wills; and of ſuch as refuſed to take the 
ſaid Oath, ſome he grievouſliy fined and impziſoned, and others hy 
deſtroyed and exiled; and namely, the Tenth of October, Anno Dom, 
1639, he fined Henry Steward and his Wife, who refuſed to take the 
faid Dath, 50001. a piece, and their two Daughters and James 
Gray 3oool. a pice, and impuſoned them foz not paying the ſaid] 
Fines, The ſaid Henry Steward his wdife and Daughters, and James 
Gray, being the King's Liege-people of the Scotiſh Nation ; and d 
vers others he uſed in like manner; and the ſaid Earl upon that 
occaſion did declare, That the ſaid Dath did not only oblige then 
in point of Allegiance to His Majeſty, and acknowledgment of 
is Dupzemacy only, but to the Ceremonies and Government of 
the Church Eſtabliſhed, and to be eſtabliſhed by His Majeſties Royal 
Authozity ; and ſaid, That the Refuſers to obey, he would poſe 
tute to the blood, 


] 
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X X. 


23S 


That the ſaid Earl hath in the x 5th and 16th years of 
Reign, and divers years paſt, laboured and 
His Majelty an ill pinion of His Dubrects; 
Scotilh Nation, and divers and tp tumes, ; 
pacification made by His Majeſty with His ſard Subjects 
in Summer, in the 15th Pear of His aretties | 
Earl did labour and endeavour to petſwade, incite 
Majeſty to an offen(ive ndar againit His ſaid Dudj 
Nation: Ind the ſaid Earl, by his Counſels, A 
vours, hath been, and is a pzincipal and chief Jacendiary of the 
war andDiſco2d between Yis Majeſty and Yis Subjectsof | | 
and the ſaid Subjects of Scotland, and hath declared and adviſed Dis 
Majeſty, that the Demands made by the Scots, in their Parliament, 
were a ſufficient cauſe of ndar againſt them. _ 
ol The ſaid Earl having fozmerly expreſſed the height and rancour of 


SSES ARR 


& his mind towards Yis 4ajelties Subjects of the Scotiſh Ration, vis. 
les the Tenth day of Oftober, in the Fifteenth Pear of His 

Dis Reign, he ſaid, That the Nation of the Scots were Rebels andTray- 
ew! WW tozs, and he being then about to come to Ragdand, Ts ou further 
ther [ſaid, That itt pleaſed his Maſter (meaning Vis jeſty) to ſend 


uld him back again, he would root out of the Caid Kingdom (meaning the 
[ſaid Kingdom of Ireland) the Scotiſh Matton both Root and Branch. 
ld Some Lo2ds, and others, who had taken the ſatd Oath in the pre- 
bit cedent Irticle only excepted: and the ſaid Earl hath cauſed divers 
put of the Ships and Goods of the Scots to be ſtayed, ſeized, and mo- 
{eſted, to the intent to ſet on the ſaid udar, 


the XXL 


That the ſaid Earl of Strafford, ſhoztly after his Speeches menti- 
the oned in the laſt pzecedent Articles, to wit, in the 15th Pear. of 
His Wajeſties Reign, came into this Realm of England, and was 
ſaid! WWMmade Lozd Licutenant of ireland, and continued his Government of 
1Mes that Kingdom by a Deputy: at his arrival here, finding that His 
di WY Wajeſty with much wdiſdom and Goodneſs had compoſed the Trou- 
bles 1n the North, and had a pacification withhis Subjects. of Scot- 
land; he lavoured by ailmeans to pzocure His Majeſty to break that 
t of! WW pacification, incenſing His Majeſty againſt His Subjects of that 
Kingdom, and the p2oceeding of the Parliament there, 
opal Indhaving incited His Majeſty to an Offenſive yoar 
ol) WF Subjects of Scotland by Sea and Land, and by pretext ; 
ule Fozces foz the maintenance of that wdar; he coun 


| 


——— 
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XXII. 


That in the Month of March, befoze the beginning of the laſt Par. 
hy the ſad Earl of Strafford went into lreland , — 
cured the Parliament of that Kingdom to declare their Aſſiſtance ing 
war againſt the Scots, and gave directions foz the raiſing of an Army 
there, conſiſting of 8000 Foot, and 1000Youſe, being for the moſt part 
Papiſts, as afozeſaid. And Von rt With one Str George Rt. 
cliffe, Did with him the ſaid Dir George traiteronfly Con 
ſpire to the ſaid Army fo the ruine and deſtruction of the 
kingdom of England, and of His Majeſties Subjects, and of alter: 
ing and —_— of the Fundamental Laws and eſtabliſhed 69 
vernment IS Kl ; 

Ind ſhoztly after the ſaid Earl of Strafford returned into England, 
and to ſundzy perſons declarzdhis Opinion to be, that His Majeſty 
ſhould firſk try the Parliament here, andif that did not ſupply hin 
accozding to his Dccaſions, he? nught uſe then Vis Pzerooative as 
Ve pleaſed, to levy what He needed, and that he ſhould be acquitted 
both of God andman; if he took ſome other Courſes to ſupply him: 
ſelf, though it were againſt the wills of His Subjects, 


XXIIL 


That upon the Thirteenth day of April la, the Parliament 
England” met, and the Commons Youſe (then ey Bo Repre: 
ſentative Body of all the Commons in the Kingdom) Did acco2ding 
to the. Truſt repoled in them, enter into Debare and Conſideration 
of the great Gutevances of this Kingdom, both in reſpect of Religion, 
and the publique Liberty of the Kingdom; and Hig, Wajeſty refer 
ring chiefly to the ſaid Earl of Strafford, aud the Archbiſhop of Canter- 
bury, the o2dering and diſpoſing ofall matters concerning the Parli- 
ament : Ye the ſaid Earl of Strafford with the aſſiſtance of the ſaid 
Archbiſhop, did pzocure Yis Pajeſty by ſundty Speeches and Mel 
ſages,. to urgetheſaid Commons Youſe to enter intoſome Reſolution 
fo Bis Wajeſhes ſupply, foz maintainance of His nar againſt His 
Dubjects of Scotland, befoze any courſe taken fot the relict of the 
great and preſſing Buevances, wherewith this Kingdom was thei 
afflicted, Whereupon a Demand was then made from His Majely, 
of Twelve Dubſidies, foz the releaſe of Ship-money only; and while 
the ſaid Commons then Aſſembled (with exp2eſſion of great affection 
toHis Majeſty and his Service) were in Debate and Conſideration 
concerning ſome ſupply, befoze any Reſolution by them made, he th! 
ſaid Earl of Strafford, with the help and aſſiſtance of the ſaid Ir} 
biſhop, did pzocure Vis Pajeſty todilſolve the ſaid Parliament, up 
on the Fifth day of May laſt : and upon the ſame day the ſaid Ear! of 
Straftord did treacheroufly, falfly and malicioufly endeavour to incenſt 
us MWajeſty againſtHis loving and faithful Subjects, who had been 

S of the ſaid Youſe of Commons, by telling Þis Majcl?, 
They had dented to ſupply him, And afterwards upon the ſame da 
did traiterouſly and wickedly Counſel and Adviſe His Majeſty to 
this effect, viz. that having tried the affections of Pis People, he was 
looſe andabſolvedfrom all rules of Government, and that he was 
to do every thing that Power would admit, and that Þis DPajelf 
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ed all wayS,and was refuſed, and ſhould be acquitted towards 
bd andman; and that he had an Army in lreland, (meaning the 
[rmy above-mentioned, conliſting of Papiſts, his dependants, as 1s 
afozeſaid) which he might imploy toreduce this Kingdom, . 


XXIV. 


That in the ſame Month of May, he the ſaid Earl of Strafford, 
7 > traiterouſly, and malicioufly, publiſhed and declared 
xfo2e others of His MPajeſties _—_y_CC_— That the Pariia- 
nent of Cn es ne ntags I ng to 
1pply the King given hin ntage tpply him 
- Bay hop and ſeveral other times he did malicioufly, wick- 
dly, and faifly, publiſh, and declare, That ſeeing the Partiament 
ad refuſed to ſupply Dis Majeſty in the ozdinary and uſual way, 
je King might p2ovide fox the Kingdom in fuch wayes, as he 
ſhould hold fit, and that he was not to ſuffer elf to be maſter- 
d by the frowardneſs and undutifulneſs of the People: And ha- 
ing ſo maliciouſly flandered the ſaid late Houſe of Commons, he 
id, with the help and advice of the ſaid Archbiſhop of Canterbury, 
nd the Lo2d Finch, late Lozd Keeper of the Gzeat Seal of England, 
auſe to be pzinted and publiſhed in His Wajeſties Name, a falſe 
ind ſcandalous Book, Entituled, His Majeſties Declaration of the 
zuſes that moved him to Diflolye the laſt Par.:iament, Full of bitter 


und malicious Jnvectives, and falſe, and ſcandalous aſperſions | 


igainlt the ſaid Houſe of Commons, 
XXV. 


That not long after the Diſſolution of the ſaid laſt Parliament, 
viz. in the months of May and June) he the ſaid Earl of Strafford, 
id adviſe the King to go on vigozouſly in levying the-Dhip-money, 
and did pzocure the Sheriffs of ſeveral Counties to be ſent foz, fox 
wot levying the Ship-money, divers of which were thae; 
jim to be ſued in the Star-Chamber, - and afterwards by his advice 
jey were ſued in Star-Chamber, foz not levying fame, and di- 
vers of His Majeſties loving Subjects were ſent foz and unpziſon- 
Dd by his advice, fo2 that and other illegal payments, 

Ind a great loan ofa Ee ea of 
the City of London, and the Lozd Mayoz, and Sheriffs, and Alder- 
en of the ſaid City were often ſent foz, by his advice, to the Coun- 
i-Table, to give an account of their p2oceedings in railing of Ship- 

ney, and furthering of that loan, and' were required to certitie the 
2ames of ſuch Jnhabitants of the ſaid City as were fit to lend, 
which they with much humility refuſing to do, he the ſaid Earl of 
vrrafford did uſe theſe and the like Speeches, viz. That they Deſer- 
bedtobe put to Fine and Ranſom, and that no good would be done 
with them, till an example were made of them, and that they were 
atd by the heels, and ſome of the Aldermen hanged up, 


XXVL 
That the ſaid Earl by his wicked Counſels, having t His 


d, | 


| 


Vajelty into excellive Charge, without any juſt cauſe, he did in the 
| L | month 
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month of July1afs (fox the ſupport of the ſaid great Charges) coy 
ſel and app2ove two dangerous and wicked P2ojects, v2. 

To ſeize upon the'Bullion, and the-Yoney in the Wint, 

And to imbaſe Yis Majeſties Coin with the mirtures of Byaſg, 

And accozdingly he pzocured one hundzed and thiriy thouſan 
Pounds which was then in the Pint, and belonging to divers Be, 
chants, S1 S, and others to be ſeized on and ayed, to yig 
Wajelies uſe. And when divers Merchants of London, Dwners 
of the ſaid Bullion and Money, came to his houſe to tet him under, 
ſtand the great miſchief, that courſe would p2oduce here, aud ing 
ther parts, and what p2ejudice it would be tothe Kingdom, by tif. 
crediting the Mint, and hindung the impoztation of Bullion ; he the 


ſaid Earl told chem, that the City of London Dealt undutifully and 


unthankfully with His Majeſty, and that they were moze ready 
yelp the Revels than to help His Dajeſty. And that if any hurt cany 
tothein, they may thank themſelves; and that it was the courſe 
other Punces to make uſe of ſuch monies to ſerve their Dccaſions, 
Ind when in the ſame month of July, the Dificers of Bis MWajcſhes 
Wint came tohim, and gave him divers reaſons againſ? the tnbaſ 
the ſaid Money, he told them, That the French King did uſe to ſend 
ommiſlaries ofYozſe with Commiſſion toſearch into mens Eſtates, 
and to peruſe their Accounts, that fo they may know what to levy 
them by kozce, which they did acco2dingly levy; and turning tothe 
L£02d Cottington, then preſent, ſaid, That this was a point worthy 
his Lozdſhips conſideration, meaning this courſe of the French &ing 
to raiſe monies by fozce, was a point wozthy of his Lozdſhips co 
ſideratton, ——_ # 


That in oz about the month of Auguſt laſt, he was made Lieute. 
nant General of ail Vis Wajeſttes Forces in the North, p:cparcd 
againlt the Scots, and being at York, did then in the Wonth ot Septem- 
ber by his own authozity, and without any lawful warrant, impole 
a Tax on his Pajeſties Subjects in the County of York of eight penc! 
per diem, fo2 maintenance of every Souldier of the Trained Bands 0 
that County, which ſums of Boney he cauſed to be levied by force. 
Ind to the end to compel Yis Majeſtics Dubjects out of fear and 
terrour to yield to the payment-of the ſame, he did declare, that hc 
would commit them that refuſed the payment thereof, and the Sou! 
diers ſhould be ſatisfied out of their Eſtates; andthey ryat refuſedit, 
were in very little better condition than of Yigh Treaſon. 


"XXVIIL 


That in the months of September andOftober laſt, he the ſaid Cari 
of Strafford, being certified of the Scotilh Army coming into the &1ing 
dom, and he the ſaid Earl of Strafford being Lieutenant General of 
His Wajelties Army, he didnot p2ovide fox the detence of the Town 
of Newcaſtle, as he oughr to have done, but ſuffered the ſame to belolb 
that ſohe might the moze incenſe the Engliſh againſt the Scois. 

Ind fox the ſame wicked purpoſe, and out of a malitious deſire to 
engage the Kingdoms of England aud Scotland in a National and 
bloody War, hedid wzite to the LozdConyay,the-General of the Yoult, 


and under the ſaid Earls Command, that he ſhould fight with the 


Scotiſhi 
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Scotiſh Army at the paſſage over the Tyne, whatſoever ſhould follow; 
not withſtanding that the ſatd L, Conway had founerly by Letters 
inſomed the ſaid Earl, that His Pajeſties Army, then under his 
Command, was not of force ſufficient to encounter the Scots, by 
which advice of his, he did, contrary to the duty of his place, betray 
Is 5 "mg Army, then undzr his Command, to apparent dan- 
er and tots, | 
p I!l andevery which wozds, counſels and actions of the ſaid Earl 
of Strafford were ſpoken, given, and done by him the ſaid Tarl of Strat- 
ford, traiteroufly, and contrary to his Allegtance to our Doveraign 
102d the King, and with an intention. and endeavour to altenate 
2nd withdzaw the hearts and affections of the King's Liege-people 
ff al! this Realms from His Majeſty, and to ſet Divilion between 
hem, andto ruine and deſtroy His £Pajeſty, and Majeſſtes ſaid 
zingdomns, foz which they do further impeach him the ſaid Thomas 
Fart of Stratford of High Treaſon againſt our Sovereign Lozd the 
ging, Dis Crown and Dignity, And he the ſatd Earl of Strafford 
v35 Lo2d Deputy of Ireland, oz Lo2d Lieutenant of Ireland, and 
Lientenant General of the Army there under His moſt Excellent 
Dajrity, and a ſworn D2ivy-Counſelloz to Yis Majeſty foz His 
ingdoms both of England and Ireland, and Lo2d Preſident of the 
orth During the time that all and every the Crimes and Offences 
fore (et forth were done and committed, and he the ſaid Earl was 
Licatenant General of Yis Wajeſties Army in the North parts of 
ng/and During the time that the Crimes and Offences, in the 27th 
no 22th Articles, ſet fozxth were done and committed, 


Tueſday, May 11th, 1641. 


Ordered, That Mr. S{;citor give Order, That the Arguments he made 
n Weſtzrinſter-Hall, touching the matters of Law in the Caſe of the Earl 
ft Strafford, be Printed ; and that Mr. Pym give the like Order, That his 
peeches at the beginning and ending of the Trial of the ſaid Earl of 


SI 


rafford be likewiſe Printed. 
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The Firſt day. 


Monday, March 22, 1640. 


poſely for the Arraignment of Thomas Earl of Strafford, upon a 

charge of High Treaſon laid upon him by the Commons Houle 

of Parliament, in the Name of themſelves, and of all the Com- 
mons of England. And the Houſe of Commons being there likewiſe,ſeated 
asa Committee; and thoſe who were to manage the Evidence on be- 
half of the Houſe of Commons, being Members of that Houſe, ſtanding at 
the Bar, The Priſoner was called for; and being brought by Sir William 
Balfour, Lieutenant of the Tower, after Obciſances given, he came to 
the Barr and kneeled; and after ſtanding up, The Right Honourable 
Thomas Earl of Arandel and Surrey, Lord High Steward of England, ſpake 
to him as follows. 


i\ HE Lords being ſet in a place prepared in Weſt-rinſter-hel/, pur- 


Your Lordſhip is called here this day before the Lords in Parliament, to 
Anſwerto, and to be Tryed upon, the Impeachment preſented to them by 
the Commons Houſe of Parliament, in the Name of Themſelves, and all 
the Commons of England : And that their Lordſhips are reſolved to hear 
both the Accuſation and Defence, with all Equity. And therefore think 
fit in the firſt place, That your Lordſhip ſhould hear the Impeachment of 
High Treaſon read. 

The Impeachment was accordingly read by the Clerk of the 
Parliament. 

A little after the entrance into it, a Chair was brought to the Priſoner 
by the Gentleman Uſher, and the Priſoner fate down thereon by their 
Lordſhips dire&Qion. 

After the Charge was read, the Earl of Strafford's Anſwer was likewiſe 

cad. Andno more of proceedings that Day. 
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Lord High 
Steward. 
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E.of Strafford. 


Lord High 
Steward. 


appoint, for the proving of this Charge. 


,. 


Only the Lord Steward ſaid further to the Priſoner, That his Lordſhir 
had heard the whole Impeachment of the Houſe of Cammons read; And 
his own Anſwer : on which he hath put himſelf for Trial. That which 
is now to follow, their Lordſ{hips have commanded him to ſay, is the 
managing of the Evidence by thoſe the Houſe of Commons ſhall pleaſet 


But likewiſe they have Commanded him to ſay, Thatthe time being { 
far ſpent, it may not be'fo proper now to proceed further in the buſinck. 
That this ſhall be ſate upon only once a day, which will be fitteſt both for 
their Lordſhips, and for the Houſe of Commons: And that they conceiye 
it will agree with the ſenſe of the Houſe of Commons, not to fall into the 
particular management of the Evidence folate, but to defer it till the mor. 
row, at the hour of nine of the Clock. 


My Lord of Strafford did then defire to know, Whether he might with 
their Lordſhips good leave and favour, ſay any thing at that ting 
or no? 


The Lord High Steward anſwered, That their Lordſhips Command. 
ment 15, to let his Lordſhip know, That it the Houſe of Commons proceed 
not by their Members to manage the Evidence this Day, then wat hi; 
Lordſhip hath to ſay to this Houſe, may be put off to another time, | 

And ſo their Lordſhips Adjourned to the Houſe above, (by hich 


meant the Houſe where the Lords uſe to fit in Parliament) and} 
appointed the next Morning to proceed in this bulineſs. 


The Second Day. 


Tueſday, March 23, 1640. 


=_—— Lord(hips being ſet, the Lord Steward recited in brief the pro» 
ceedings of the Day before, adding, that naturally and properly, 
belongs (in the next place) for thoſe whom the Houſe of Commons have 
deputed to manage their Evidence, in purſuance of the Articles of Impeact 
ment, to begin the work of the Day. 


Then Mr. Pym, one of the Committee appointed for the manage 
ment of the Evidence, began as followeth. 


My Lords, 

We ftand here by the Commandment of the Knights, Citizens and Bur- 

geſſes, now aflembled for the Commons in Parliament. And we are ready 

to make good that Impeachment whereby Thomas Earl of Strafford ſtands 

charged in their Name, and in the Name of all the Commons of Eneland, 
with High Treaſon. | 

This, My Lords, is a Great Cauſe, and wemightſink under the weight 


of it, and be aſtoniſhed with the Luſtre of this Noble Aſſembly, if there 
were 


| 
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| thoſe Vizards of Truth and Uprightnefſs, which hath been ſought to be 
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where not iri the Cauſe ſtrengthand vigour to ſupport it ſelf, and toencou-| 
rage us 3 It is the Cauſe of the King, it concerns his Majeſty in the Ho- 
nour of his Government, in the Satety of his Perſon, in the Stability of 


His Crown. | 
It is the Canſe of the Kingdom, it concerns not only the Peace and 


Proſperity, but even the being of the _—_— We have that piercing 
Eloquence, the Cries and Groans, and Tears and Prayers of all the Sub- 
jeds afliſting us. We have the three Kingdoms, Ergland and Scotland, 
and freland, in Travail and Agitation with us, bowing themſelves, like the 
Hindes ſpoken of in Jeb, to caſt out their Sorrows. 

Truth and Goodneſs ( My Lords ) they are the Beauty of the Soul, they 
are the Perfeftionof all created Natures, they are the Image and Character 
ot God upon the Creatures. | 

This Beauty, Evil Spirits, and Evil Men, have loſt; but yet there are 
none {o wicked but they defire to march under the ſhew and ſhadow of 
it, though they hare the reality of 1t. 

This unhappy Earl, now the Object of your Lordſhips Juſtice, hath ta-! 
ken as much care, hath n{ed as much cunning to ſet a face and counte- 
nance of Honelty and Juſtice upon his Actions, as he hath been negligent 
to obſerve the rules of Honeſty in the Performance of all theſe Adtions. 
M; Lords, it is the greateſt baſeneſs of wickednefs, that it dares not look 
in his own Colours, nor be ſeen in its natural Countenance. But Virtue, 
38 it is amiable in ali reſpeCts, fo rhe leaſt isnot this. Thatit puts a Noble- 
neſs, it puts a Bravery upon the Mind, and lifts it above Hopes and Fears, 
above Favour and Diſpleaſure z 1t makes it always uniform and conſtant to 
it ſelf. 

The Service Commanded me and my Colleagues here, is to take off 


put upon this Cauſe, and to ſhew you his Actions and his Intentions, in 
their own natural Blackneſs and Deformity . 

My Lords, He hath put on a Vizard of Truth in thefe words, (wherein 
he ſays ) That he ſhould be in his Defence more careful to obſerve Truth, 
than to gain Advantage to himſelf, He fays, he would endure any thing 
rather than be ſaved by Falſhood. 

[t was a noble and brave Expreſſion if it were really true. 

M; Lords, He hath likewiſe put on the Vizard of Goodneſs on his 
Actions, when he deſires to recite his Services in a great many particulars, 
as It they were Beneficial to the Common-wealth and State, whereas we 
ſhall prove them Miſchievous and Dangerous. 

[tis left upon me, My Lords, to take off cheſe Vizardsand Appearances 
of Truth and Goodneſs, in that part of his Anſwer which is the Preamble. 
And that I ſhall do with as much Faithfulneſs and Brevity as I can. 


1. The firſt thing ( My Lords ) that I ſhall obſerve in the Preamble is 
his, That having recited all thoſe great and honourable Offices which he 
hath done under his Majeſty, he is bold toaffirm, that he hath been care- 
tu] and faithful in the Execution of them all. 

My Lords, If he might be his own Witneſs, and his own Judge, I doubt 

ot but he would be Acquitted. 

It is faid in the Proverbs of the Adulterous Woman, That ſhe wipes her 
wuth, and ſays, fbe had done no Evil. Here is a wi ing of the mouth, 
rea verbal expreſſion of Honeſty. But ( My Lords ) the foulneſs and 

(juſtneſs will never be wiped off, neither from his Heart, nor from his 
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Actions; I mean for the time paſt, God may change him for the Pare 
come : That is the firſt thing I obſerve. ine to 


2. My Lords, In theſecond place, out of his Apologetical Preamble | 
ſhall obſerve this, He doth magnifie his own Endeavours in five particular; 
;. That he hath andeavoured the maintenance of Religion. ({ may mig 
in words, I ſhall not miſs in ſenſe. ) 2. That he hath Endeavoured the 
Honour of the King. 3. The Encreaſe of His Revenue. 4. The Peace 
and Honour and Safety of the Kingdom. 5. The quiet and Peace of the 
People. Theſe are his five Particulars; and I ſhall give a ſhort Anſys 
to every one of them. 
x. For Religion, (My Lords) we ſay, and we ſhall prove, that heh 
been diligent indeed to favour Innovations, to favour Superſtitions, to fz. 
vour the Incroachments and Uſurpations of the Clergy : But for Religi- 
on it never received any advantage by him, nay, a great deal of hurt, 
2. For the Honour of the King : (My Lords) we ſay, it is the Honour 
of the King that He is the Father of His People, That he is the Fountain! 
of Juſtice ; and it cannot ſtand with His Honour and Juſtice to have Hi; 
Government Stain'd and polluted with Tyranny and Oppreſſor. | 
3. For the Increaſe of His Revenue : It istrue, there may be ſome Ad- 
dition of Sums;z but we ſay, There isno Addition of Strength nor Wealth 
becauſe in thole parts where it hath been increaſed, this Earl hath taken 
the greateſt ſhare himſelf : And when he hath ſpoiled and ravined on the 
People, he hath been content to yield up ſome? part to the King, that he 
might with more ſecurity enjoy the reſt. | 
4. For the Strength and Honour, and Safety of the Kingdom : (M 
Lords) In a time of Peace he hath let in upon us the Calimities of Wa, 
Weakneſs, Shame and Confuſion. 
5. And for the Quiet of the Subjets, He hath been an Incendiary, h: 
hath Armed us amongſt our ſelves, and made us weak and naked toall the 
World beſides. This is that Iſhall anſwer to the ſecond Head of his wt 


3- The Third is this, (My Lords) That by his means many good and 
wholſome Laws have been made ſince his Government in reland. 
Truly, (My Lords) If we ſhould conſiderthe particulars of theſe Laws, 
ſome of them will not be found without great Exception. But I hul 
make another Anſwer, good Laws, nay, the beſt Laws are no advantazx 
when Willis ſet above Law, when the Laws have force to bind and reſtrain 
the SubjeC&t, but no force to Relieve and Comfort hin. 


4. He ſays in the Fourth place, He was a means of calling a Parliament 
not long after he came to his Government. My Lords, Parliaments with 
out Parliamentary Liberties, are but a fair and plauſible way into Bondage; 
That Parliament had not the Liberties of a Parliament ; Sir Perce Croth 
for ſpeaking againſt a Bill in the Commons Houſe, was ſequeſtred from tit 
Council-Table, and Committed to Priſon. | 

Sir John Clotworthy, for the ſame Cauſe, was threatned that he ſhoull 
loſe a Leaſe that he had, Mr. Barnewel, and two other Gentlemen, ve! 
threatned they ſhould have Troops of Horſe put upon them for ſpeaking 
m the Houſe. Proxies by dozens, were given by ſome of his Favounts: 
And (My Lords) Parliaments coming in with theſe Circumſtances, they * 
Grieyances, Miſchiefs, and Miſeries; no works of Thanks or Honour. 


5. Tix 
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ifth is, That he hath been a means to put off Monopolies, and 

Bed. that would have been Grievous and Burdenſome to the —_ 

+. if he had hated the Injuſtice of a Monopoly, or the Miſchief of a 
lonopoly, he would have hated it in himſelf; he himſelf would have been 
10 Monopoliſt. Certainly, My Lords, It was not the love of Juſtice, nor 
he Common good, that moved him : And if he were moved by any 
hing elſe, he had his Reward. It may be it was becauſe he would have 
10 Man gripe them in the Kingdom but himlelf 5 his own Harveſt-Crop 

ould have been leſs, if he had had ſharers. It may be it was becauſe Mo- 
hopolies hinder Trade, he had the Cuſtoms, and the benefit of the Cuſtoms 
ould have been leſs; when we know the partyculars,we ſhall make a fitand 
Yroper Anſwer to them : But in the mean time, we are ſure whatſoever was 

» reaſon, it was not Juſtice, nor love of Truth, that was the reaſon. 


6. He faith in the ſixth place, He had no other Commiſſion but what 
is Predeceſſors had : And that he hath executed that Commiſſion with all 
oderation. For the Commiſſion, it was no Virtue of his if it were a 
00d Commiſſion, I ſhall ſay nothing of that. But for the ſecond part, 
his Moderation z when you find ſomany Imprifoned of the Nobility ; fo 
many Men, ſome adjudged to Death, ſome Executed without Law ; when 
you find ſo many publick Rapines on the State, Soldiers ſent to make good 
his Decrees ; ſo many Whippings in defence of Monopolies; ſo many Gen- 
lemen that were Jurors, becauſe they would not apply themſelves togive 
erditts on his (ide, to be fined in the Star-Chamber. 

Men of Quality to be diſgraced, fet on the Pillory, and wearing Pa- 
ers, and ſuch things, (as it will appear through our Evidence) can you 
hink there was any Moderation. And yet truly, (Mz Lords) I can be- 
ieve, That if you compare his Courſes with other parts of the World 
ngoverned, he will be tound beyondall in Tyranny and Harſhneſs; but 
f you compar? them with his Mind and Diſpoſition, perhaps there was 
loderation; Habits we ſay, are more perfect than Acts, becauſe they be 
eareſt the Principle of Actions. The Habit of Cruelty in himſelf (no 
oubt) is more perfeCt than any Act of Cruelty he hath Committed ; but 
if this be his Moderation, I think, all Men will Pro to be delivered from 
it: And may truly ſay that is verified in him, The Mercies of the Wick- 
ed are Cruel. 


7. I come to the ſeventh, and that is concerning the King's Revenue 
hat he hath improved it from 570007. to 120000 /. and that he hath 
zone it by Honourable and Juſt ways. That he hath made the Kingdom 
adle to ſupport it ſelf. That he hath improved the King's Revenue by 
any rich and great Purchaſes. That he hath faved the Charge of the 
Navy, by bearing 70001. a year in Ireland, which was born here before. 
\nd then he ſays for a Concluſion, That he never took Money out of the 
king's Exchequer. My Lords, I muſt run over all theſe. 

For the Enlargement or Increaſe of the Revenue of that Kingdom, 1 
think there is a little fault in his Arithmetick, but I will not charge him 
with that now. 

- But for his Honourable ways of Increaſing it ; if Monopolies, if Vexa- 
fon of the Subje&, be Honourable ways, we ſhall leave that to your 
Lordſhips to judge. But moſt of his Increaſes are made upon Monopolies. 
[t is true, there is another way of bargaining, but it hath been mixed 

with 
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Then he ſays, He hath made the Kingdom able to SUpPOrt it {elf 
My Lords, He that hath no Harvelt of his own, muſt Glean after ano. 
Man's Reapers. Truly, this was none of his work : The Kingdom yg 
able to ſubliſt of it ſelf before he came thither. For that we ſhall A 
to the Records of the Exchequer, betwixt the year 1622. and the tins 
of his Government,»>which was nine years at leaſt, during which, nothins 
went out of this Kingdom to the ſupport of that Iſland. The 7co0o i 
the Navy was born in Ireland before his time a year or two; ſo he cons 
near the truth of that, yet iſles a year of the truth. 

But if it were true ; hath it been only by the ordinary Revenue the 
it hath ſupported it ſelf 2 He hath had fix Subſidies z a year, or two 
Contribution, which the [ri gave towards the ſupporting of the Charg 


of Ireland. Tt was not his Husbanding, nor his managing of the Revent; 


And truly jt the Kingdom were able to ſupport it ſelf, (as it was befqr 
he came thither) by the Revenue of the Kingdom, and by the help df 
that Contribution, 1t would be very fit, fince there may be many I 
creaſes fince,) to know what is become of 3000co . for ſix Subſidies, a 
of the Contribution money ; and indeed there is a great ſuſpicion, thit 
that went another way. But that you may the better cbſerve his Hu 
bandry, I ſhall ſpeak of his laſt years Accompt ; the 20th of March, (row 
ſomething more than a year ſince) the Under-Trcaſurer delivercd an As 
count, on which there was 101000 /. remaining 1n the King's Coften, 
Since that time there hath been received 112c0co /. for the King. (1 (pet 
of round Sums, (My Lords) I leave out pounds and pence, and luch 
things : This 1s 2130co /, He hath received out of the Exchequer a 
England 500co l. There are Debts in Ireland, 6coco I. and what other 
Dcbrs we krow not : Here is above 32coco [. conſumed ina year ; which 
is almoſt as much as Queen Elizabeth conſumed in any year when Tyron 
was in Rebellion, ard an Army of Spaniards was there. 

My Lords, He ſaith he never took Money out of the Exchequer, it te 
reſts in that affirmation, it will be very near truth, yet ſerves but to ſhacoy 
a falſhood, which is worle to cover and to glaze, under ſuch a colour d 
Truth as that is, a notable Falſhood. 

M; Lords, It is true, he hath taken no Money out of the Exchequer; 
but he could be content to take from the Under-Treaſurer of the Excht 
quer, 24cco 1. about two years fince, and to keep it for his own occations; 
when the King's Army was in want : And he paid it in but lately. 

And before I paſs from this matter of the Revenue, give me leave t0 
ſpeak ſomething of the increaſe that comes in by the Cuſtoms. ; 

It is true, there is a great increaſe ; but if your Lordſhips look to th 
begining of that bargain, you ſhall find the notableſt cozenage that ever 
was offered to a Prince, in one that was a Sworn Servant, and intruſted 
with fo great a Charge. | 

It will be more fully opened in the Article that concerns the Cuſtoms; 
but | ſhall ſpeak of it a little : He made a bargain, and under pretence 
gectingof 1350 1. gain to the King, he gave cauſe of Allowances and D& 
alcations; whereby he took forth of the King's Purſe 6co0 /. a year, 0 
very near, which the King had before; He laid new Additions of chatg! 
-on the Cuſtoms, which came to 120001. So that on a pa 
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riving 1350 {: more then was reſerved on the former Leaſe, He was lure, 


hat when he made the bargain, of gaining 18 or 20000 /. 


8. But I ſhall paſs from the Revenue of the Crown, to the Revenue ot 
ie Church, (which in the 8h place) he faith he hath becn a great 
asband for the Church, and truly hath brought in many Lands to the 
zurch ; but. he bath brought them in by ways without Law, without 
ules of Juſtice : He bath taken away Mens Inheritances. And here 
My Lords) is an offering of Rapine, an. oftering of Injuſtice and Vio- 
nce: And will God accept ſuch an Offering, Muſt the Revenues of the 
hurch be raiſed that way. It is true, 1t was theqmore in the way of his 
wn Preferment. He knew who ſat atthe Helm here, the Arch-Biſhop of 
terbury ;, and ſuch ſervices might win more Credit with him. It was not 

n Eyc to God and Religion ; but an Eye to his own Preterment. Iſhall! 


weak no 1nore of that. 


j 
| 
| 
g. I come to the 9th Head ; and that is the building of Churches. Many | 
hurches have been built ſince his Government. Truly, My Lords, why ; 
e ſhould have any Credit or Honour, it other Men builded Churches, I 
ow not : I am ſure we hcarof noChurches he hath built himſelf : if he 
ould have been carctul to have ſet up good Preachers, that would have 
irred up Devotion in Men, and made them deſirous of the knowledge of 
pd, and by that means made more Churches, it had been ſomething : 
t I hear nothing of Spiritual Edification, nothing of the knowledge ot | 
od that by his means hath been diſperſed in that Kingdom. And Cer-| 
inly they that ſtrive not to build up Mens Souls in a Spiritual way ot | 
dification, let them build a!l the material Churches that can , be, they | 
Il do ao good; God is not worſhipped with Walls, but he is worſhip- 
d with Hcarts. 


10. He faith in the 10th place, That many Ortho.lox and Learned 
eachcrs have been a:lvanced by his means ; and the Doctrine and Diſct- 
ne of the Church of England, by his mcans-Prote&ted and Defended. 
Lords, 1 (hall give but two or three Patterns of the Clergy that he hath 
erred. If you will take Doctor Atherton, he is not to be tound now 
ove Ground z for he was hanged for many foul and unſpeakable 
ences. 
Dottor Brambill hath been preferred to a great Biſhoprick z but he is a 
an that no'y ſtands charged with High Treaſon : He hath been but tew 
us in {re!and, and yet hath laid out at leaſt 300co I. in Purchaſes. I 
pl! name but one Chaplain more, and that 1s one Arthur Gwyn, who 
but 1634. was an Under-Groom to the Earl of Corke in his Stable : In 
e year atcer, Dr. B-a:ubill preterred him to be a Clergy-man ; and a Par- 
age, and two Vicaridges Impropriate, were taken from my Lord of 
E, and given to this Arthur Gwyr. I ſhall add no more Patterns of 
$ Clergy. | 


I1. Igoto the 114h, and that is concerning the Army : He hath many 
vr10us Expreſſions of his Service concerning the Army ; That they are 
250 Horie and 2000 Foot : And that there hath been vory few Papiſts 
Idiers or Officers ; and none preferred by himſelK. Truly, I think he 
js true, or within one of true in this; tor there was but one preferred 
aimſelf, and therefore [ (hall not ſtand upon that. 


But 
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| But he fays this Army was paid out- of the Revenue of the Cro 

| which heretofore it was not wont to be: _ To that I have ſpoken before | 
and ſhewed, that many years before his time all the Charges of Irelan, 
| were born within Ireland. 

He ſays, (and I ſpeak that as to the Army too) That. neither the Arms 
nor Wages have been burdenſome to the People of Ireland; but thei 
_ and Billettings have not been eafie, and not without diſcontent 
| Why (My Lords ) in Dublin it ſelf, where they have a Charter that exemyys 
them trom Billetting of Soldiers, they have been fain to pay for Billetting 
of Soldiers. Nay, thoſe Soldiersthat were Servants and Dwellers in his oyr 
\ houſes, and other places, muſt have their Billetting monies. And of this 
there hath been Petitions and Complaints; nay, it hath been ſpoken of in 
{Parliament there ; and yet He can tell you, that the marching and layin 


of Soldiers is without burthen and grievance to the People : That was th 
| Eleventh. | 


12.' I go to the 12th, and that is the great increaſe of Trade : The in. 
creaſe of Shipping 100 to one. Truly ("My Lords) in a time of Pex: 
'andin a growing Kingdom as that was, being formerly unhusbanded, It i 
no wonder, that when Land increaſes in the Manurance, and Pcople increiſ: 
in Number, both Shipping and Trade increaſes : But it is the advantag 
of the time, not the advantage of his Government ; for ( My Lords ) this 
Government hath been deſtructive to Trade : And that will manifeſtly ap 
pear by the multitude of Monopohes that he hath exerciſed in his own 
perſon. And that is all I ſhall ſpeak to the 1244. 


13. The 13th is, That Juſtice hath been adminiſtred without bribery, 
without partiality, without Corruption ; theſe are Glorious things. Bu 
there will as much fall upon him of Corruption and Injuſtice, as of any 
other Offence; And that (My Lords will appear to you through the 
whole courſe of our Evidence : I ſhall not now ſpeak of the particulars 
And that we may not content our ſelves with particular Witneſſes only, | 
ſhall humbly defire that the Remonſtrance of the Parliament of Ireland, 
both of the Lords and of the Commons, may beread : And they willgire 
4 ſufficient Teſtimony of the quality of his Juſtice. 


14. The 14th, (My Lords) is this, That he hath been a Means to His 
Majeſty for a Parliament in Emgland. It is true he was: And it is as true, 
| that we count that as miſchievous a part of his deſign, as any thing dl 

Into what a miſerable Dilemme (My Lords ) did he bring the Kingdom, 
that we muſt ſurrender the Liberties of the Kingdom in Parliament, or! 
them opprefled with Force and Violence out of Parliament. The part: 
culars of this I ſhall leave for the inſtant ; for there is an Article that cor 
cerns this. | 


I have now paſſed through all the material parts of the Apologetical 
Preamble. 


He concludes with a deſire, That he may not be charged with Errors dl 
his underſtanding or Judgment, being not bred up in the Law, or wit 
weakneſs, to which humane Nature is ſabje&t. Truly, it would be fat 
from us to charge him with any ſuch miſtakes; No (* My Lords ) W 
ſhall charge him with nothing but what the Law in every Man's breal 
condems, the Light of Nature, the Light of common Reaſon, the Ruls 
of 
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of common Society : And that will appear in all the Articles which my 


;11 ofter to you. : 
Ah my have ſome few Witneſſes which I ſhall defire may be heard 


to the points | have opened; and I ſoall in the firſt place deſire, that Sir 


; by may be heard concerning the breach of Priviledge in Parlia- 
= ſe Si Joby Clotworthy, Nich. Barnewell,Nich. Plunket and of 10 
Montcomery: [ have ſome Witneſſes to the point ot Revenue, Sir Robert 


Py, Gtir Edward Warder, and Sir Adam Loftus. 


Gentlemen, You who are of the Committee, I am commanded to let 
on know, That the Lords will allow you all the Teſtimonies you can 
An—_—_ to make good the Impeachment; but the Witneſles which youdo 


Foduce, muſt be Depoſed before their Lordſhips. 


Mr. Pym replied, My Lords, the Commons agree to it; and in the firſt 
ſhall call Sir Pierce Crosby, who was Sworn accordingly. 


place we 


| My Lords, 1 humbly crave leave whether I may not make my exception 
Ito any Witnels. 


Yes, you may. 


We deſire to be heard upon that point of Exception, That it my Lord 
of Strafford will make any Exception why a Witneſs ſhould not be heard 
at all, it may be according to the Rules of Juſtice. 


The Lord High Steward declaring, the Priſoner might _ againſt the 
Perſon of the Witneſs, if he have juſt Cauſe, my Lord of Wreferd pro- 


ceeded in ſubſtance as followeth : 


My Lords, 1 humbly conceive, that I have againſt this Gentleman Sir 
Pierce Crosby, juſt occalion of Exception, (as not being a competent Wit- 
neſs) for that the ſaid Pierce hath been ſentenced in the Star-Chamber, 
for a very undue pradtiſe againſt me, tending to no leſs than the taking 
away of my Life, charging me, (and pradifing to prove it by Teſtimony 
of witneſs) that I had killed a Man in Ireland, whom I proteſt, I did ne- 
ver ſo much as touch. 

That ever ſince (the ſaid Pierce having broke Priſon, and made an 
Eſcape out of the Fleet) he hath remained abroad, and never came hither 
till ſuch time as the Parliament fate herez and now is returned to make 
Complaint in this buſineſs againſt me, or indeed againſt the Court of Star- 
Chamber rather : And ſtanding thus, whether the ſaid Sir Pierce ſhall be 
lowed a Witneſs againſt me, I humbly referr it to Your Lordſhips 
Judgments, 


My Lords, We expetted my Lord of Strafford, would have ſhown on 
what reaſon Sir Pierce was cenſured ; for a Man Criminous inone kind, 
may be nevertheleſs fit to give Teſtimony in another kind. If it be apar- 
ucular praftice againſt my Lord of Strafford, when their Lordſhips have 
heard what that praftice was, and have heard likewiſe the Witnels, they 
will believe him according to the weight of the Teſtimony, compared 
with the fault, or whatſoever elſe is in the Sentence. But in the mean 
time, they conceive it is no Exception, but that the Witneſs ſhould be 
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heard, This that ischarged on my Lord of Strafford, being a Crime of 
High Treaſon, it concerns the Common-wealth, the King being party 
Kr not the Witneſs that is produced. 
And whereas it is informed that Sir Pierce Crosby brake Priſon : The 
Gentleman tell us it is not ſo; he paid the King's Fine, and fo was dif. 
charged. But though he had, it will not take away his Teſtimony whe 
he is preſent ; which he ſaid, he ſpake only to give ſatisfaQion to th; 
aſperſion. 


I muſt defire their Lord(hips direftions, Whether Sir Perce Crocly he 
allowed, notwithſtanding my Lord of Strafford's exceptions againſt him, 
and Mr. Mayrard's allegations why his Teſtimony ſhould be given in thi 
Caſe, or no: And divers of their Lordſhips called to have the Houſe 4g. 
journed to the Houſe above, that they might there Debate and Deter. 
mine 1t. 


Mr. Pym did thereupon offer, that they will at preſent lay him aſfidetil 
their Lordſbips have had opportunity to conſider, and bring him again 
to morrow ; whereunto Mr. Mayrard added this further : We deſir 
* [rightly to expreſs our ſelves to Your — We will lay him aſide til 

Your Lordſhips have heard others, not that they wave him wholly : Ang 
we pray it may be ſo entred, The Lord Steward declaring it ſo to be. 


It is ſo underſtood. 


In the next place, we deſire that Sir John Clotworthy may be called. 
whom we produce to this point, That during the Parliament in Ireland, 
for (| _ againſt a Bill in the Commons Houſe, he was threatned by 
Sir George Ratcliffe, (whom we take to be bound up in one Cauſe wit 
my Lord of Strafford, and to be moved by my Lord of Strafford's Spirit) 
and that Parliaments are not Priviledges, when Parliament Liberties ar: 
not obſerved. 


Sir John Clotworthy was Sworn : 

My Lords, Wedeſire he may be asked, Whether for having delivered 
his Opinion againſt a Bill preferred to the Parliament in Ireland by the 
Earl of m—_— about the 10th year of this King, he was not asked by 
Sir George life, concerning a Leaſe that he had; the queſtion intims 
ting a Threat, that he ſhould ſuffer for ſpeaking ſo freely ? 

To which he anſwered, My Lords, in the roth year of the King, | 
ſerving in Irelard in Parliament, did Vote againſt a Bill ; asſoon as I had 
Voted againſt it, Sir George Ratcliffe, being one of the Tellers, on his 
counting the numbers, how many Yea's, and how many No's, he came to| 
me, and ſaid thus, Have not you a Leaſe in ſuch a place? I told himyea; 


remember that, ſaith he : This is all I can remember. And this (he added) 
was in the Commons Houſe. 


2. He being interrogated, Whether he knew any thing of Sir Pier 
Crosbys Commitment, or no? | 
He anſwered, I know it only by hear-ſay, he was a Member of the Houſe 
when I had the Honour to ſerve; I heard the expreſſion of Sir Georg 
Ratcliffe at that time : And the common voice was, that he was underre 
ſtraint z but I ſaw him not. 


3. Being 
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| Fein asked , Whether there was any other occafion of theſe words but 


his ſaid Vote? 
He anſwered, Truly (My Lords) I can apprehend none. 


4 Beingasked, Whether he heard Sir George Ratcliffe threaten Sir Pierce 
Crosby in Parliament ? | 

He anſwered, I heard Sir Pierce Crosby ſpeaking againſt a Bill in Parlia- 
ment; and as ſoon as he had fate down from ſpeaking againſt the Bill, Sir 
George Ratcliffe fajd to him, That is not Privy-Councellor like, or to that 
| purpoſe, I heatd him. 


To the point of Sir Pierce Crosby's being ſequeſtred from the Coun- 
cil upon his ſpeaking in Parliament. 


The Lord Ranulagh being Sworn, was interrogated, Whether about the 
10th, year of the King, he knew Exception to be taken againſt Sir Pierce 
Crosby, for delivering his Opinion in Parliament; and what proceedings 
were againſt him thereupon ? 

He anſwered, (My Lords) to the beſt of my remembrance, Sir Pierce 
Crosby being a Privy-Councellor in Ireland, was charged at the Council- 
Board for Voting againſt a Bill that was tranſmitted by the Lord Deputy 
and Council ; and hereupon the Opinion of the Board was asked; and by 
the advice of that Board Sir Pzerce Crosby was {equeſtred from the Council. 
This is as much as I can remember. 

2. Being asked by whom he was ſequeſtred ? 

He anſwered, By the Deputy and the Council. 

3. Bcing asked who began the Queſtion ? 

He an{wered, My Lord Deputy charged him. 


My Lords, Thumbly defire that my Lord Ranulagh may be asked, Whe-| s ox5,,:8r4. 
her when things are handled at the Council-Table, the Deputy be not the 
Man that propounds them to the Council or no, not as a party complain- 
ng, butas belonging to the duty of his Place? And how he behaved him- 
elt in that buſineſs. 


To which the Lord Rannlavh being interrogated, 

Anſwered, It is the conſtant courſe for the Deputy to propoſe the 
hingsthat be brought to the Board ; and ſeldom dothany of the Council 
propound any thing; but the Propoſition comes from the Deputy. 

But being further asked on the Committecs motion, Whether this of Sir 
"erce Crosby's came to the Board by motion of my Lord alone, or thatany 
dther moved him in it, or conveyed it to him? 

Heanſwered, Icannot charge my memory where it had beginning ; but 

| remember, my Lord Deputy Wardesford that died laſt, and Mr. Wandſ- 
rd, and Sir George Ratcliffe, were movers of it ; but whether it moved 
iginally from them, or trom my Lord himſelf, I know not, I rather be- 
eve 1t proceeded from my Lord Deputy, as being proper for him. 


The Lord Mourtnorris Sworn and interrogated. Whether he was preſent 
Council-Table when Sir Pierce Crosby was ſequeſtred from Council-|a wicmeh. 

able ; and for what Reaſons he was ſcqueſtred? 
He anſwers, I was then preſent at Board, and he was removed on Com- 
aint made by Sir George Ratcliffe at the Board, touching his Voting of a 
B b 2 Bill 


L. Mountnorris 
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Bill in Parliament: And wh he ſaid it was not ſpoken like a Councellsy 
he ſaid, he would anſwer it to him that made him a Councellor. Tha 
was the effe&t, as I can remember, of his Accuſation ; and there wereſ.. 
veral others that teſtified the ſame words that Sir George Ratcliffe accuſe; 
him of, and thatwas the reaſon he was ſ{equeſtred by moſt Voices at Cory. 
cil-Table, though he had many Votes with him. 
And being further asked, what my Lord of Strafford's Vote was : 
He anſwered, it was for his Sequeſtration. 


Nicholas Barre- | Mr. Nicholas Barnewell Sworn ; Being asked, whether for his delivering 
wella Witneſs | js Opinion in Parliament, Sir George Ratcliffe did ask whether the ſai 
Mr. Barzewell's Houſe was capacious to receive 5co Men, to be laid up 
him; .intimating thereby, that he muſt look for Soldiers to be laid up 
him for that reaſon : 

Ae anſwered, There was a Debate in the Houſe concerning certain 
Boroughs ſequeſtred from the Houſe by reaſon of a Judgment in the Ex 
chequer, which the Houſe conceived an Erronious Judgment, and were 
of Opinion that the old Boroughs ſhould be called in ; I was of thx 
Opinion, Sir George Ratcliffe was of another Opinion; and would hay: 
another queſtioned debated : And coming out of the Houle, he asked me 
Will not your Houſe hold Five,hundred Men? I anſwered, You knoy 
what my Houſe will hold as well as my felf; and I ſmiling at it, hear 
ſwered, But it is no laughing matter, you ſhall have 50o Men laid - 
you. 


E, of Strfford] I deſire it may beasked, when this was ſpoken ? 


He anſwered, It was in November laſt; and that my Lord of Strafor] 
was not then in the Kingdom. 


Mr. Pym obſerved, That the Spirit of my Lord of Strafford could more 
in Sir George Ratcliffe, whereſoever it was ſpoken ; And Mr. Barnewel/d- 
ded, it was done in November then laſt. 

In the next place, We ſhall ſhew the untruth of that part of my Lord 
of Strafford's Preamble, that ſays, The Soldiers in Ireland are diſpoſed with 
ſo much contentment to the People, that they are no burden to them, 


Mr. Egor was called for a Witneſs, and Sworn. 

Being Interrogated whether he knew of any Soldiers Billetted in 
Dublin £ Whether they were not a Grievance? Whether that City hath 
not a {pecial Charter of Exemption ? 

He anſwered, May it pleaſe Your Lordſhips, the City of Dublin doti 
bear the Charge of 40 Horſe, and pays to them 45 /. a month for Billet 
ting, which 1s conceived they ſhould not bear, in regard they have! 
Charter that ſays, Nullus Mareſchallus Capiat hoſpitinm intra Civitatem ; and 
therefore they conceive it a heavy burden, and it is as much as a Subſidy: 
And another part of the City ſtanding in another County, pays 10 /. 1 
month; ſothey pay in all 55 /. a month. 


- 


F. of Straffore| . 1 humbly deſire he may be asked, Whether before my Lord of Straffird: 

*”_..”  Jtime, andas long as he can remember, The Lord Deputy's Foot-guard, 

and Ho1ſe-Companies, were not Billetted in Dublin ? 

| He anſwered, To the Foot-guard, when my Lord of Farlkland wi 

there, they gave Lodging continually ; but it was never drawn to matte! 
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of money + And till now we had never Horſe upon us, except it were 
for a month, or ſo. 


In the next place, We humbly defire the Remonſtrance of the Nobility, 
and the Houſe of Commons in treland, might be read as Teſtimo nies of 


ny Lord of Strafford's Jultice. 


[ defire to know whether queſtions are to be asked of matters not con- 
ained in the Charge, as the Remonſtrance 1s not. 


My Lords, The Subverting of the Laws, and Corruption in Govern- 
nent and Juſtice, is generally laid in the Charge z and he hath anſwered, 
That he hath adminiſtred Juſtice with Integrity : And this we produce to 
hew, That the frontiſpiece of his Anſwer, is in that part untrue. 

To prove the Truth of the Copy of the Lords Remonſtrance; 
now produced, the Lord Digby of Ireland was Sworn; and be on 

is Oath ſaid, That the Copy was delivered him at his coming over, by 
he Clerk of the Lords Houſe in Jreland, to be brought over hither by 
Order of the Lords there. | 


And the Lord Balting/aſſe Depoſed, That he knew it to be the Clerk's 
hand ; and they were both preſent at the Voting of it. ; 

The fame was read, bearing date February 22, 1640. TheProteſtation 
nd Declaration of the Lords Spiritual and Temporal in Parliament Afem- 
pled; We defire to apply it to diſprove part of the Preamble of my Lord 
ff Strafſord's Anſwer. 


I deſire my Lord Dieby may be asked, whether he gave his Vote to this 
Proteltation ? 


= produce it not as the A& of any particular Man, but of the 
ords. 


Your Lordſhips may obſerve, that this is fallen out ſince my Impeach- 
ent of High Treaſon here : And that it is followed by Fattion and Cor- 
elpondence, as in time might be made appear, if I could undertake it ; 
nd a ſtrong Conſpiracy againſt me. 


My Lords, Theſe words are not to be ſuffered ; Charging the Houſe of 
ommons with Faction, Correſpondency, and Conſpiracy, We deſire 
our Lord(hips Juſtice in this, 


God forbid I ſhould think there was, or could be any thing in that 
oule, orany Member of it, but that whichagrees with Truth and Ju- 
ice, and Equity. I muſt profeſs to Your Lornſhips, I had no Refle&ion 
Ir Intention, either upon the Lords Houſe there, or upon the Honourable 
oule of Commons here ; but upon certain Perſons that are not Members 
f the Houſe here, that have Correſpondency with them in Ireland, that 
e not Members of the Houle there, 


| We muſt conſult with the Houſe of Commons concerning the Proſecu- 
on of this Exceptions to his worde and inthe mean time we will reſerve: 


E. of Strafford 


Mr. Ghm. 


E. of Strafford. 


tO Our ſelves; and ſo we ſhall proceed. 
We 
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We deſire the Remonſtrance made by the Houſe of Commons in I. 
(being depoſed unto by Patrick Gough, That about February 25, it » 
delivered him ſealed up in a Box, with other things, before his face ; he; ” 
called on by the Houſe to be brought to the Committee for I-iſ6 affair : 


England) may be read. 


Which Remonſtrance was read accordingly. 


Your Lordſhips may obſerve, That my Lord of Strafford's glorious Dy. 
—_ of his own Merits, was confuted by the whole Parliament , ani 


that the whole ſum of the Charge, is confirmed by the Teſtimony of 4 
Ireland. 


To the point of Revenue of Ireland ; for the contradifting of my Lord 
of Strafford's Affirmation, That Ireland \upporteth its own Charge, 


Sir Edward Warder produced, and Sworn, - was interrogated when the 
laſt Money was ſent out of this Kingdom for ſupport of His Majeſty; 
Afﬀairs of Ireland 2 

He anſwered, The laſt Money ſent over for payment of the Army ther: 
was in the Term of Eaſter, 1621, and it was 10000 /. in full of 200c0l 
for one whole years charge, beginning the firlt of April 1619, and ending 
the laſt of March following ; which was 17 Jac. ? 

Being interrogated, whether ſince that time the State here hath ber 
aQually. charged with the Aﬀeairs of Ireland. 

He anſwered, nothing hath been iſſued out of the Receipt of His Ms 
jelty's Exchequer for the maintenance of Ireland ſince this time, only ſich 
Monies as have been lately iſſued for the Army, and what hath been iſſuel 
to the Treaſurer of the Navy, and the Officers of it, for the maintaining 
of Ships on the Coaſt ; but otherwiſeno Money hath been iſſued as a con- 
ſtant ſettled thing out of the Receipt of His Majeſty's Exchequer, for ay 
thing arifing ſince the laſt of March, 1620. 


I defire he may be asked, What was ſince iflued for the Navy ? 
We admit that the Charge of the Navy continued divers years after, 


yet a few years before my Lord of Strafford's Government it was taken 
off too. 


The Manager did ſo open it, and Sir Edward Warder did in cf ett 
forth ſo : Therefore that queſtion was waved. 


Sir. Robert Pye produced, and Sworn to that point of Revenue; ant 
being interrogated, to the ſame purpoſe. 

Anſwered, No Money hath iſſued out of the Receipt, but as Sir Edwas 
Warder delivered it z and I know of no other Money, but only for tht 
Maritime parts, ſomething hath been paid to the Treaſurer of the Navy: 
And beſides the 50000 /. of late, I know not any. 


The Lord Monuntnorris was called upon ; and being asked, Whether tix 
Charge of 7000 |. a year for the Navy of Ireland, was not taken off a yel 
before my Lord of Strafford's Government? 
He anſwercd, I cannot ſay the ſum was 7000 l. But twoof the wa 
empioy 


rnd 


nt | —_ 


The Trial of T. Earl of Strafford.” 


II5 


employed there before my Lord of Strafford came to the Government, 
were defrayed z whether wholly, or in part, I cannot tell, but they had 
good large ſums of Money, and were paid in the Kingdom, 


I deſire my Lord Mowntnorris may be asked, Whether when I came to 
the Government, the conſtant Charge did not exceed the conſtant Reve- 


enue 3 and how much ? 


It is true, the Tri gave Sixſcore thouſand pounds towards the Charge z 
ſo that the Supply came out of Ireland, though not out of the conſtant 
2 evenue of Ireland : but it came out of this Kingdom. 

He further anſwered, the conſtant Revenue did not do it, There was 
a contribution by Loan from the Country, to ſupply it ; but before my 
Lord of Faulkland went over, 1 heard my Lord of Middleſex tell him, 

hey muſt look for no more Money, Ezgland had nouriſhed Ireland long 
nough, ſhe muſt now live upon her own Milk. 


The reaſon why Money did not go out, was becauſe 120000 /. was ſup- 
plyed by a Contribution ; notwithſtanding which, when he came to ſerve 
eKing in that Kingdom, the Crown was indebted very near 100000 /. 


Sterling, 
He hath received 300000 /. for Subſidies. 


It will appear on Accompts, to be beſtowed faithfully aud juſtly every 
jenny, for the King. 


To the point of my Lord of Strafford's taking of 240001. of the King's 
oney, and diſpoſing it for a year and a halt, notwithſtanding His Ma- 
ſts Wants, and the Neceſſities of the Army. 


Sir Adam Loftus Vice-Treaſurer, producea and Sworn, was interroga- 
2d, Whether my Lord of Strafferd had not 24000 /. out of the King's Re- 
enue? and how long time? and when 1t was paid in? 

He anſwered, My Lord of Strafford and Sir George Ratcliffe, had never a 
2nny out of the Exchequer, but on ſuch Warrants as I durſt not deny 

em, for their due Entertainment, and other things importing His Ma- 
ſty's Service. But I muſt confeſs, that they being Partners in the Cuſtoms, 
dme Monies were to be paid for the profits of the Cuſtoms which were in 

ear, and Sir George Ratcliffe moved me to give diſcharges for it, and 

e would give me my Lord Lieutenant's Bond, and his own for paying of 
_ demand ; which I accepted of, and accordingly did give thoſe 
ucharges. 

Whence obſerve, diſcharges are Money, forſo much Money ſhould have 
n paid in, and if it be intercepted, the King wants His Money. 


Being asked what was the ſum ; and how long it was kept ? 

He anſwered, The ſum, as I take it, was 19000 I. on one Bond, and 

01. on another ; and as1I take it, it wasin the year 1638. 

Being asked again, How long it was kept ? 

He anſwered, It was paid lately ; within theſe three months. 
Whence obſerve, it was fince the queſtioning of him in Parliament. The 
tllament proves a good Officer for the King there. __ 
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I ſhall reſerve my ſelf to give full ſatisfaftion to this in its proper time | 
it being parr of my Charge ; But at pretent I defire Sir Adam Lofing my 
be ask'd the queſtion, Whether when I came into that Kingdom, tl! 
conſtant Revenue fell not ſhort of the conſtant Charge, at lea(t 200001 " 


year. 


We except againſt Interlocutory Diſcourſes; and having now concluded 
this part of the Charge, we 'delire, that if my Lord of Strafford woul 
lay any thing in anſwer to what hath been now ſaid, he might lay it pre 
(ently, elſe we ſhould be on great diſadvantages. 


My Lords, I conceive the Propoſition to be fair ; and it is that which 
[ defire, my Memory being weak, and not verſed in theſe kinds of Pro 
cecdings : I intended to have made it my humble ſuit for longer time tg 
Anſwer to this Days Proceedings, but ſhall readily Anſwer every particuly 
Article in order asthey goalong ; and ſhall obey and obſerve the Order pro. 
poſed. Bur as to theſe things which I did not expect, as the Remon. 
{trances, and other Matters opened, being not in this particular Charge, | 
humbly crave Your Lordſhips leave and liberty, to recolle& my ſelf, and 
then 1 will give them the beſt Anſwer I can. For to Anſwer them ſudden. 
ly I confeſsI am not fo well fitted, as I truſt I ſhall be. 
And I deſire leave to ſay in the preſence of Almighty God, That [ſhal 
defire to be delivered from the Afﬀictions that God Almighty hath laid a! 
me for my fins, no other way than as in the Intention, of my heart, andEr- 
deavour of my mind, I have been moſt faithful and true to His Majeſty and 
the Common-wealth ; and I well truſt and hope, that by the time all the: 
things come to concluſion, and have been tully heard, I ſhall recoverin 
great meaſure, the favour and good Opinion of the Honourable Houſed 
Commons; in which Houſe, I have ſpent a great part of my time: Ardl 
doubt not but it 15 known to divers that fit -_ what my Carriage and 
Behaviour hath been there. And I deſire nomore, (and I am ſure it wil 
be granted, they are ſo juſt and good) but that they will reſerve toward 
me, an Opinion of Charity, that I give ſuch an Account, as may preſerit 
me to be the ſame intheir Opinion, that was formerly. I was never ye! 
Impeached in my private Converſation, of untruth, and hope they wil 
think of me charitably, till they have heard the whole bulieſs; and! 
doubt not but I ſhall take off, in great part, rheir hard Opinion, and pro 
cure to my ſelf, their Compaſſion and Favour ; and that I ſhall goin pea 
and quietneſs to my Grave, leaving all publick Employments whatſoever 
AndI humbly beſeech the Houſe of Commons, to incline a gracious Opt 
nion to me, ſo far forth, that I am the ſame Man in Opinion, that I vs 
when I was one of them; and I doubt not but this, out of their Noble 
neſs and Goodneſs, they will afford me. | 
But for theſe particulars, I humbly crave, that with Your Lordibys 
good leave, I may have a little time with my ſelf to conſider them, b+ 
cauſe they be new; and for the reſt, I ſhall obey Your Lordſhips Orde, 
and give them thanks. | 


No Exception istaken, but to what is affirmed in his own Anſwer ; and 
the Commons will think it another Man's Anſwer, and not his own, itt 
be not ready to make good the Truth of it. Theſe things ſhould not i 


new; for every Man ſhould be ready to maintain his own Ano. | 
a 
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I am (My Lords) in an unknown way, being not verſed in theſe things, 
if | might have had the Aſſiſtance of Council, it would have beena great 
exſe to me - But it is not poſlible for me to recolle& all which the Worthy 
Gentleman hath ſaid ſo materially, and with ſo much weight. Matters 
of Fact I could anſwer to, Article by Article ; but to anſwer preſently ſo 
| great and tedious a diſcourſe, ſo well delivered, and ſo weigthy, I profeſs 
[7 am not able ; my Memory being not able to carry it. But if Your 
Lordſhips would pleaſe, out of Your Nobleneſs and Goodneſs, to give me 
Reſpite to recolledt my ſelf to theſe things that be Generalities, I ſhould be 
able to give a good Account thereof, proteſting ſerioully, That I think 
every part of the Preamble to be very Juſt and True ; andI hope, under fa- 
vour, to make it appear ſo, when Iſhall ſhew thoſe things which have not 
yet been ſo fully informed and know, as I truſt they may be here- 


after. 


My Lords, We humbly deſire, that ſince my Lord of Strafford is not 
ready to give Satisfaction to what hath been diſprovedin Is Anſwer, we 
may proceed to that which heis ready togive Anſwerand SatisfaCion to; 
and that my Lord of Strafford might underſtand, That if he Anſwersnot 
now what hath been ſaid concerning the Preamble, he muſt have no time 


to Anſwer hereatter. 


[ Appeal to your Lordſhips;z and I renew my _—_— That I may for 
theſe, have time to recollect my Thoughts till next day : If it may not be 
granted, I beſeech Your Lordſhips to bear with many of my Infirmities, 
being very great, both in Body and Mind; and to conſider, That my ſad 
Condition doth ſome way plead for a little Compaſſion and Favour, I 
being in a way I was never in before, and having not the great Parts that 
others have. Yet rather than I ſhould be thought to Abuſe Your Lord- 
ſhips with Untruths, I will do the beſt I can to maintain my Anſwer pre- 
ſentlyz being conſident, throngh the Bleſſing of Almighty God, that 
though the particulars thereof are delivered with a great deal of weakneſs 
and Diſadvantage, yet Your Lord(hips ſhall find them Truths, my own 
Heart ( I proteſt betore God ) telling me ſo: And hope that God will 
give me Help and Aſſiſtance to make 1t appear ſo : And other than that I 
defire not to be; for if I were the Man I am repreſented, I were not 
worthy tolive : I confeſs, the Honourable Houſe of Commons have pro- 
ceeded againſt me with all Reaſon and Juſtice that can be; being informed 
as they were, they could do no leſs ; If they had donelefs, they had not 
performed their Truſt with that fulneſs they ſhould ; and therefore I find 
no fault with them. But I beg leave to expreſs a Truth as well as God 
ſhall enable me; hoping it will appear, that all I have faid is true, as all 
5 true to my knowledge. And I know it is in the Heart of every man 
that hears me, That 1 ſhould have time toclear a Truth; no man can deny 
it: And therefore I humbly pray, I may not be ſuddenly taken, pro- 
Ag ſeriouſly, I have (aid nothing but what I knew, or verily believe 
© De true, 


We pray Your Lordſhips Reſolution in this point, before we proceed 
any further. 

TheirLordſhips thereupon Adjourned to the Upper-Houſe z and abottt 
half an hour after, returned. 
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a 
. 


Cc I am 


The Trial of T. Earl of Strafford. | 


E.of Strafford"s 
Speech. 


| 


— 


I am commanded to impart their Lordihips Reſolution, that ſince the 
Commons do not preſs theie things as matters of Crime, but rather yp 
the matter of Truth, they conceive my Lord of Strafford need _ 
ther time for theſe particulars. And that if his Lordthip will mike Y 
Anſwer to theſe particulars, he 1s to do 1t now. | 


I (hall never do other than readily obey whatſoever Your Lord(ii 
ſhould pleaſe to command me, my heart paying you Obedience ; andy 
in truth ſhall every thing that proceeds from me. The queſtion (1 
ſerve )is matter of Truth, or not Truth, in the Preamble (as they callit) 
of this my Anſwer; and to that, with all the Humility and Modeſty in 
the World, I will apply my felt, as not conceiving it any way becomin 
me to ſpeak any thing of Sharpneſs 1n any kind, but with all Humility any 
Reverence to bear all thele Aﬀiictions, with acknowledgment unto x 
mighty God, and to lay them ſo to my heart, that they may provide for 
me in another World, where we are to expect the Conſumation of all 
Blefledneſs and Happineſs. And therefore to lay aſide all theſe Agormy. 
tions by words, wherewith I have been ſet forth to Your Lordſhips (onh| 
with this ) that I truſt I ſhall make my ſelf appear a Perſon otherwiſe in K 
Diſpoſitions and Actions, than I have been rendred ; and ſhortly and 
brietly, I ſhall fall upon the very points, as near as Ican, that were men- 
tioned by that Noble Gentleman ; and if I ſhould forget any, I deſire ty 
be remembred of them, that I may give the beſt Anſwer I can on a ſud- 
dain ; with this proteſtation, That 1t I had had time, I ſhould have viva! 
2 far clearer Anſwer, thanon the ſhall ſudden be able to do. - 


I will take them as the y lie in Order : And the firſt thing in this Anſwer 
is, That in Ireland, by my means, many good Laws were made for increale a 
the King's Revenue, and for the good of the Church and Conmon-wealth; 
and thisI humbly conceive, was not denied directly, only it was interr\, 
That Laws were of no uſe where Will was put above Law. 

That theſe Laws were made, the Acts of Parliament that are extent, and 
viſible things, do make appear ; For ( though I might exprels it darkly, 
by reaſon I underſtood not matters of Law ) the truth of it is, before ſuch 
time as I came there, the Statutes of Wills and Uſes, and Fraudulent Cor- 
veyances, were not of force in Ireland; by which there was a very great 
miſchicf that fell many ways, both on the King, and eſpecially on tl 
Ezeliſh Planters: For by want of theſe Statutes, noman knew when he hal 
a good title ; and old Entayles would be ſet on foot, and by that means tht 
late Purchaſer avoided ; by which means there was a great loſs and pit 
judice to the King in his Wards; which by theſe Laws are ſetled, and the 
Lrws of Ireland brought much nearer the Laws of England than bctore 
And in this point I conceive I am not abſolutely gainfayed, but only cor- 
ditionally, that is, that notwithſtanding this, I have ſet up another Co 
vernment, Arbitrary, and Tyrannical. To which, Iſhall not now trouble 
Your Lordſhips with an Anſwer, that being in the particulars of my 
Charge. And thus I think the firſt to be fairly and clearly Ar 
\wered. 


Then, that there were more Parliaments in the time of my Governmett, 
than in 50 years before. There were twoin my time ; and if I mightcall 
Witneſſes, it would appear, that there were not ſo many within that time! 


be f Orc: 
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eforez but being not material to my Defence or Condemnation, I will 
1ot trouble your Lordſhips with proof, unleſs you will require it ; I ha- 
ing them here, that I think can make it good. And whereas in my Anſwer 
deny that I ever had hand in any Proje& or Monopoly; and that I di 
\revent divers, that otherwiſe would have paſſed : 1 ſaid that, under favour, 
ith all duty and confidence z I muſt (till affirm it, That I never had hand 
)r ſhare in any manner of Monopoly or Proje& whatſoever, unleſs the! 
obacco buſineſs were a Monopoly, which, under favour, I ſhall clear not 
o be z But that being part of my Charge, I chink it impertinent now to 
ive Anſwer unto itz but will atisfie Your Lordſhips in that behalf, in 
roper time and place : But more than that of Tobacco, I ſay abſolutely 
nd direatly, I never had my hand or ſhare in any Monopoly or Prof; 
ay, I did, as much as I could, ſe all of them, particulary the Mo- 
zopoly of Iron-Pots z for which, I reſerve my ſelf to Anſwer as part of 
ny Charge : And a new Book of Rates, whereby it was _ That 
e Rates ofthe Kings Cuſtoms might be increaſed. And this I did e 
d Diſavow, albeit I was a ſharer in the Farm, and conſequently ſhould 
have had the Benefit and Advantage of it for my Proportion ; and by the 
Lings gracious Goodneſs ( when His Majeſty came to be more fully and 
early informed of it) it was ſtopped and never went on : And this 
will make appear in that point of the Articles that concern the 


ONE, 


The Fourth is, That I have not had any greater Power, or larger Com- 
niſſion, than my Predeceſſors in that Government have had ; which 1 
pnceive, under favour, is not controverted, but granted, and therefore 
ands good to me ; or if it were controverted, I am able to make it ap- 
ar, that I have brought in nothing more than was formerly accuſtomed 


the point of the Deputies-Copmmitſhon. 


The next thing in my Anſwer is, That the Revenue of Ireland was ne- 
er able to Support it ſelf before my coming thither ; and that I fay till, 
ith all Humility and Duty, is moſt true : And I truſt to make it appa- 
ntly true preſently, if Your Lordſhips will give me leave to call for, and 

amine my Witneſſes. It being the Proofs Your Lordſhips will look to, 
nd not to what was only alleged by that Worthy Gentleman : And fur- 

er than Your Lordſhips ſhall find proved, I defire not to be believed. 

The proof offered againſt me, is by Sir Edward Warder, and Sir Robert 
"ze, who teſtified, That from the year 1621, nothing went out of the 
Lings Exchequer to ſupply the Iriſþ Affairs, ſaving only for the Maritime 

xcafions. And this I believe to be true; for they be Gentlemen of Cre- 
Lit that ſpeak it: and [ will believe them on their Words, much moreon 
ner Oathes, 

But (under favour ) there was for eight years together before my 
ming, a Contribution of 20000 /. a year paid by the Country 3 which 
Was no part of the Kings Revenue, nor as I conceive, ever came into Ac- 
ompt, nor was paid into the Exchequer, as will appear on the Fifteenth 
riclez but was a Gift of the Country, and applied to the King's Occa- 

_—_ And that determined, the Revenue fell ſhort 20000 /. of the 
narge, 

Belides, when I came to Jreland, the Crown was extreamly indepted, 
ove ( a$ I think, (not to ſtand on particular ſums and pence ) r00000 /. 
terling. And by the Gentleman's own laying, when I cameout of _—_ 
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[ left 100000 .in the King's Coffers: And if any ask where the A fo 
the Subſidies is, There is 1cocool. Debt paid, 100coo l. left in the K; 
Coffers ; (For it appears by Sir Adam Loftus, that there was 100000] 
the Exchequer when I came from thence ) There was 15000 /. employ 
for buying Land, that yields the King 200cl. a year. And fo much 
of my Lord of Ormond, as yields 2500 /. a year : So that the Acc 
will ſhew the beſtowing of the Subſidies, with as much Advantage as mi 
be, for the King's Service. That the Revenue was ſhort, I could mk 
appear clearly. The occaſion that no Money came out of the Exc 

ner, was accidental, by a Contribution of the Country, no Revenye 
the Kings. And if that had not been ſupplied, there had been no 
fibility of defraying the Ordinary Charges of the Crown 'out of the Rs 
venue ; and that 1s the point wherein I differ from the Gentleman, tz 
meaning being, That the ordinary Revenue of the Kingdom could ng 
bear the ordinary Charge of the Kingdom. And I defire that Sir 44 
Loftus and Sir Robert Dillom, may be examined upon ſuch queſtions as ſhy 
be propounded 1n this point. 


Lord High Your Lordſhip may examine them, but not upon Oath. 


E. of Strafud| I will not diſpleaſe, but perfeAly obey in every thing, 


Mir. Fm. It will not be denicd but the Revenue 1s increaſed by ſuch means as m 

Lord of Strafford hath increaſed it by ; yet it was not the natural Rc Y \ 
nue, but the additional part, that came in by the Bounty of the Counts, 
that ſupported the Charge many years beforemy Lord of Straford cane; 
So that if it be ſaid Ireland ſupported not it ſelf before he came thithe, 
in the general ſenſe it is untrue; if it be ſaid in a ſpecial ſenſe, that th 
King's proper Revenue did not ſupport xt, that his Lordſhip ſays is true, 
E. of Srrafford. | Whence Linfer, that it wasnot much material to inſiſt on this, for I mea 
itſo; and it is plain and clear, that the King's Revenue there was not abt 
to bear the Charge of that Kingdom, by very near 23000 l. or 240col. 
a year: And it is now able to bear its own Charges, and yet there isa 
increaſe of Cha rge by 600 Horſe ; by which the Army 1s ſtronger tha 
it was. | 


ww 


And whereas itis ſaid, I was ſhortinthe Shipping ; I affirm, that under 
favour I was not. It is true, that in the time of the late Juſtices, my Lori 
of Corke, and my Lord Lofts, the laſt years Charge of the Shipping v 
paid forth of Ireland : But it is as true, that when the Kingdom under 
went the Charge, they leſſened the Charge of the King's Army, by (trik 
50c off from the Army ; and transferred the Charge ot their pay, to tix 
ealing of the King's Revenue on the Navy. But that Charge being n0# 
increaſed again, and brought to the former certainty, I conceive 1 might 
truly ſay, there was in my time an eaſe to the Crown of England, (4 
things conſidered ) which formerly it had not: It being not with the pre 
judice of the King's Service elſewhere, or leſſening the King'sſtanding Arm, 
which in all times hath been the ſtrongeſt ſupport of the King's Juſticy 
and Miniſters there ; and which it deeply concerns the Crown of Eglaw, 
to keep in ſach a Condition, that they may be reſponſible to the King i 
the Services he ſhall Command : .So that though the Shipping Charge #3 
paid the laſt year, yet ſo paid, that the King's Army was wo an 

Ooty 
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iN e as now it is paid, and the King's Army raiſed to a certainty 
Fort + jt yg Change is —_ to the better; for inſtead of 500 Foot, 
there * 600 Horſe. And that I ſay, my Lord of Corke remembers very 
well, there being Letters of his, That Sir Pierce Crosby his R t, 
ſhould be put off, and the money for maintenence thereof, ſhould go to 
lefray the e of the King's Ships, for guard of the Coaſt. 
And yet the Charge is much more now than it was; for the Charge was 
then only two Whelpes, as my Lord Mountnoris ſaid : And now there be 
Ships, The Swal/ow, a Ship of the Third Rank, and two lefler Veſ- 
ſels ; ſo that I conceive my Anſwer, in my ſenſe, was true. 


For the matter of having money out of the Exchequer, I conceive my 
Anſwer to contain no matter of Untruth ; for had out of the Exchequer 
nly 15000. and for that the King will be anſwered 2000 /. a year good 
Fee-farm Rint, in lieu of it z which he thought was no 111 bargian. It is true, 
(1 ſay ) the money ſpoken of by Sir Adam Loftus, was borrowed on my 
own, and Sir George Ratcliffes Bond, to be paid upon ſight. At that time 
(Ipraiſe God.) L had Credit for 2co00 1. and at this time (I thank Godfor 
hat too) I have not Credit for 204. God's Will be done, I obey it. But 
this money is honeſtly and juſtly paid z Where is the Crime then? might 
not I borrow of a Gentleman that would truſt me with money, but it 
muſt be an Offence? It is true, it was of the King's money ; but the King 
had no uſe for it at that time. Had not I made uſe of it, it muſt other- 
wiſe have lain in the Exchequer, and yielded no profit ; and beſides, I 
borrowed it of one that was Accoumptabe for it. 

But fince I am put to 1t, I will ſhew that which will clear it from being 
2 Crime indeed 3 which according to the Duty I owe unto his Majeſty, 


my. Maſter, his Command hitherto have I kept private to my ſelf - And [- 


hat is the King's Warrant, being all of His own Hand writing. 


Sir Adam Loftus, being then Vice-Treaſurer, and now demanded the 
queſtion, Whether that Warrant was produced to him at the borrowing 
ff the money, confelled, that my Lord of Strefferd never told him of the 

arrant. 


The Warrant was read, containing a Licence to make uſe of 40000. 
dt His Majeſty's Treaſure, now in the hands of His Maieſty's Vice-Trea- 
urer, for three years; Provided, that for Security, there be always left in 

e handsof the Comptrollers, a Stock of Tobacco, amounting to 40000 /. 

the leaſt ; with a direftion to conceal this particular favour to him, that 
t might not be brought into precedent. 


There was accordingly ſo much Tobacco left. But, by what Law 
know not, The Magazines are ſeized on by Order from the Commons 
ouſe of Parliamnet, wy Goods poſſeſſed, and given over to others, to 
ell at their own prices z my People impriſoned, as if they had been Tray- 
Drs Goods, and as if an inquilition "us 9a found upon me as a Traytor. 

and this is my Mistortune, to be very hardly dealt withall by the Com- 
nons Houſe there, to ſay no more. 


And whereas by the King's Goodneſs I had liberty to take 40000 1. 1 
ook but 24000 1. And where I had liberty to take it for three years, 


4 


King's Warrant 


| read. 


E. of Strafford. 


which expires not till Michaelmasnext)1 paid it in long before the _ 
An 
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Ty 4 ple, that they may be inſtruted in the way to Etern 


And by this one particular I it will appear to Your Lordſhi 
ce Gcodemia of the Houſe doodnder how Noble it will be to jan 
Charitably of me, till they hear all can be ſaid ; for I truſt, in the whoke 
courſe of this Trial, to appear an honeſt man. 

And whereas I ſaid, I never had but 15006]. out of the Exch 

yet had 240001. borrowed as aforeſard. TheKing Comman | 
ſhould not take notice of His gracious Favour; and therefore I conceive 
that in Duty to my Maſter I ought not to have taken notice of it, other 
wiſe my Anſwerſhould have clearly and plainly expreſt it : I never having 
Diſobeyed His Majeſty, nor, by the Grace of God, never will. 


For the 50004. for the Guard of the b;þ Coaſt, that was mentions! 
already ; and I ſhall not need to Anſwer it further. 


To the point of reſtoring the Poſleſſions of the Church ina great mez- 
fure ; I ſay, there was not only a Reſtitution, but a Preſervation by a 
A@ of Parliament, for preſerving the Poſſeſhons of the Church fron 
being miſ-uſed by the preſent Incumbent, to the prejudice of the Suceel 
fors: which A&, I wiſh were in Exegland : But that I conceive not tobe 
Controverted, but granted me. 


But it isſaid, The Poſſeſſions of the Church were reſtored in an Ile! 
way, topleaſe my Lord of Carterbery : To which I Anſwer, The Gentle 
man indeed ſpake it, but there is no'proof of it, neither hath he offerel 
any z and till it be proved, I conceive it not fit to trouble You 

ips with Anſwering 1t : I have done nothing in Church. or Cons 
mon-wealth, but Jaſtly and Uprightly. | 

Albeit I conceive it a hard caſe, that having the Honour to be the King 
Deputy fitting in Council, where there be Twenty who Voted as well 5 
my ſelf, That I ſhould be noted to Anſwer for themall, though I did cor 
ſtantly ſubmit my (elf to the Major part. 

And as to my Lord of Canterbury, I beſeech Your Lordſhips to think 
"That what I have done for the Church of Ireland, was out of a faithfil 
Conſcience to God Almighty, out of a defire to increaſe the Religion! 
Profeſs, and which 1 will witneſs with -my Blood, by the Blefting of A 
ighty God, if there ſhould be occafion. And when I have done it with 
pet to that Piety of His Gracious Majeſty, which I would a nj 


pay Him. I deſire it may not be pat apon me, as done in an ref 
only to my Lord of Carterbury, where no fuch thing is proved : No, 
did it out of Conſcience, my Duty to God, to the King, and to tir 
af Life, Andl 
Yout Lord(hips to believe, I have a Heart a little greater than to do 
pany ſuch thing to pleaſe any man living, with Modeſty be it ſpoken. 


For the Building of Churches, I confeſs, I built not any; and in 
Anfwerl faid no tnore, brit that Churches were built ; which the Wort 
Gentleman acknowledged in ſome part. IT confeſs they were not Built if 
me, or at my particular Charge ; nor do 1 fay otherwiſe ih my Anſie: 
--1 it had beena vain thing to have faid it, though I had done it 

But it i faid, the Arfſwer is tot tight in ſaying there be divers Wotti 
Church4nen perfetred ; and three are inftanced in, Bilhbop Atm 
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he Biſhop of D. and one Gwyn: To this I beſeech Your Lordſhips, 
hat1 may be bold to let the Gentlemen know, That Biſhopricks arenot 
a the gift of the Deputy, but of the King; and that he 15 not Reſponſi- 
le for what the King doth. | . | | 

Bt not deliring to deny any thing that 15 true, I confeſs, 1 think Biſhop 
therton was unknown to His Majelty ; and that I my felt recommended 
dim to the Biſhoprick ; and at that timc [ thought the Biſhop a perſon fit 
or that Charge : But ſuppoſe he had a ſecret tault ot his own, (God 
n20ws it was unknown to me ) may not a man be deceived in his Judge- 
ment of 2 man, but this ſhall be turned againſt him ? It is a very cafie thing 
Or 2 man tocover his faults from the cye of the world ; | thought him 
Ota vicious man, he proved ſo, and he had his merit, he ſuffered for it- 
\nd unleſs 1 had the Inſpe&ion of Almighty God, I ſuppoſe, this cannot 
>1aid to my Charge 3 it any private End or Reſpect ſhould appear in the 
oing of it, I deſire no more of Your Lordhips Favour ; and I profels. 
had rather be out of the World, than not to have the Favour of Your 
ord{hips, and the Honourable Houle of Commons; of whom | defire, 
hat they would hcar me with that Equity that they hear every thing, 


For the Biſhop of D. all that 1s mentioned againſt him is, That he is 
weached of High Treaſon by the Commons Houle of Parliament in 
eland : And how the Biſhop will acquit himſelf 1 know not ; but for 
at the Biſhop muſt Anſwer tor himſelt, not I. 

This Biſhop hath lived in my Houle a long time, as my Chaplain; and 1 
umbly recommended him to that Biſhoprick, taking him (and I hope he 
ll lo approve himſelf ) to be a very Learned man, and that I think no 
ody will deny : Certainly he hath the Elements to make him a very Wor- 
y Church-man as moſt I know. | 


For that Gwyr, I profeſs I never heard of himbe fore, nor do I know 
im; But recolle&ting my thoughts, I think he was recommended to me 
y my Lord of D. tor in matters of the Church I did uſe that Gentle- 
tan; and if I were to begin the World again, I would uſe him (till, 
olding him a very honeſt Worthy man: And I think there were ſome 
etory or Impropriation that the Earl of Corke had poſlefſion of, which | 
as reſtored to the Church ; and it was of fo ſmall and trivial a value, : 
dat they knew not who to get to ſerve the Cure ; and on that occaſion 
11S man was recommended to it : And I think, that if it ſhall come to he ! 
amined, Thirty pounds a year will go far in his preferment. And if 
Ich a thing ſhould happen, and miſcarry in his hands, it is no ſuch hainous j 
rime as 1s objected. 

But I defirc leave to ſhew what I have done in this kind inſtcad ofthis 
r. Gnyz; and Your Lordſhips may ſcea Liſt of thoſe I have preferred to 
dc Church of Ireland, and perhaps they may be known to ſome of Your 
drd(hips, and to many Gentlemen of the Houſe of Commons. And firſt 1 
Y, | preferred Mr. Gray, and have done for himaccording to the means 1 
ad by the Favour and Goodneſs of the King ; perhaps he hath that which 
worth 3. or 4, or 5001. a year by my Gitr. And this Mr. Gray ( if I be 
dt miſtaken) was ſometimes Chaplain to a Noble Perſon that fits on the 
ris bench; and if it were: material further to inquire of him, I might 

e latisfation what he is:.” I likewiſe brought into that Kingdom Mr. 
lon, now Biſhop of Elphan, and fometimes Fellow of Oniverſity Col- 
Uge of Oxford, a moſt Worthy, Honeſt, Religious Perſon h 8: and; 

, ) » 3 5 k 1 nE1S; anda) 
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man ; who if he were known, would appear worthy of that Prefe 
Mr. Dean Creſſy an Oxford man. Mr. Roade, Dean of Derry, a Camiy; 
man; of Sydney Colledge. Dr. Wentworth, Dean of Armagh, of Oxfe 
Dr. Price, Dean of Conanght, of Chriſt Church in Oxford. Mr. 

a Cambridge man. I preferred likewiſe one Mr. Parry, whom I found 
Ireland ; but all the reſt I brought, and ſent for out of Ergland: Nay; 


. [ſent for them, and did thoſe things for them before they did ask the Qu 


ſtion, or knew of it; That being a means, under God's Bleſſing, to coy 
form that Kingdom to the Church of Emgland. And theſe, and far great, 
numbers than theſe, -to my beſt Judgment and Underſtanding, I made 

of as Inſtruments to God's Glory, His true Service, and the reducing 

the People to the Profeſſion of the ſame Religion that's here in Englay, 
and for no other end. But concerning my Carriage of the Truſt repo 
in me by the King, touching theſe Eccleſiaſtical Preferments, I defireny 
other Teſtimony or Witneſs for me, but the Lora Primate of helm 
who 1s fick, and cannot come hither: To whoml will Appeal, whethe| 
have not in my preferring to the Church Preferments, carried my (ﬆ 
with all clearneſs and careI could poſlibly. | 


To the point of increaſing of Proteſtants ; if your Lordſhips pleaſe 
hear any thing in that kind, I ſhall call my Lord Dilloz, and Sir Alm 
Loftus, who if they ſhould be asked, Whether there be more Proteſt 
in Dublin now than when I firſt came thither ? I doubt not but they woul! 
give an acconnt of a greater number. 


We Charge him not upon this point; ſo it was ſet aſide. 


My preferring of none but Proteſtant Officers, 1f I miſtook not, th! 
| Noble Gentleman did acknowledge. 


To the diſpoſing of the Army without Grievance to the Subjett;| 
leave that, ( which was ſpoken with ſo much Advantage and Abiliy 
above any thing that from ſuch a poor man as my ſelf, could be expetted) 
and proceed to that which was proved; obſerving, That one only Telt 
mony was produced, (viz.) Alderman 1. who ſaid, they have a ſpecil 
Charter at Dublin to exempt them from Billetting of Soldiers. But w! 
ther it be ſo or no, it hath ever been denyed by the Deputies : And! 
his own Confeſſion, the Foot-Companies of my Lord of Falkland wet 
Billetted in Dubliz. And whereas it was ſaid they had Lodgings, nd 
Money, That wasaltered upon a Compoſition with the Soldiers, whoat 
expect only Lodging ; but if for the Eaſe of the Town they will allo 
the Soldier Money, and leave him to provide for himſelf, it is all one 


For the Horſe-Troops, My own is, and ever ſince I was there, hu 
been Billetted in Dublin. And it is in the Power of the Deputy to Ui 
riſon part of the King's Army where he pleaſes, and without controvel 
hath been ſo at all times. 

And I defire that my Lord Rarnulagh may be asked, Whether the 9 
diers of the Company he hath, be not Billetted in Athlone, at leaſt (0 


ji 


an of it. It is true, my Lord of Faxlkland's Troop was not Billeti 
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Dublin, but they were in the Counties round about, which was 
more chargeable. ; : 

And beſides, here is produced but one fingle Witneſs; and I hope my 
wn Anſwer may ſtand equal, and in as much Credit, as a ſingle Teſtimony, 


wt on the matter, confetles the thing in a great part. 


For the increaſe of Shipping, the Gentleman queſtion'd it not 4 and 
ally there is now 100 Tun for one, that was there before my coming, | ® 

1d if I had time to ſend into Ireland for the Certificates of the Officer of 
he Ports (the Surveyor, I think) who views the Ports once a year, it 
jould appear to Your Lordſhips, that I have not abuſed you, nor the 
Ionourable Gentlemen that hear me. And whether that be an Argument 
hat the Trade and Wealth of the Kingdom is improved, (TI appeal to all 
hat hear me) when the Shipping doth ſo much increaſe : And the Cuſtoms, 
rhich were not above 13000 /. a year, are come to 40000 [. and that on 


\e ſame Book of Rates. 


Concerning the Sentencing of Jurors, and the queſtioning of them 
1 the Star-Chamber. It is true, divers of their Sentences were paſt : And 
> thoſe Sentences I refer my elf, till ſomething be proved againſt the 
ruth and Juſtice of them. And I think it will ſtand with Your Lordſhips 
vodnels, to judge the beſt of the Court of Caſtle-Chamber, wherein 
he Deputy hath but one Voice, they being the King's Miniſters, and 
anding upon their Oathes to do their Duties : But I think in my Con- 
ience, there was the greateſt reaſon in the World to ſentence thoſe Per- 
pns, And when it. comes to be examined, it will prove ſo. And 
leſs a ſtrict hand be in that kind held upon the Natives, the Prieſts 
jall cacry them againſt all things that can be. For either they do 
©t, or will not, underſtand their Evidence : ſo that it begets one of the 
oſt crying ſins in Ireland. And if ſome Examples have been made, they 
e upon ſtri& grounds and reaſons of State. For if Jurors going dire&ly 
nd manifeſtly contrary to their Evidence, be not puniſhed, that high 
ad ancient Trial by Jury, will fall. And it isnot ordinary in Exzland to 
ve Juries Sentenced for not finding according to the Evidence ? But if 
zy one hath not been Juſt, upon inſtancing of the particulars, I will An- 
er for his Vote as well as I can : For it mult ſtand or fall according to 
je Merit of the Cauſe. : 
But one thing which I obſcrve the Gentleman to ſay, is very Conſide- 
dle ; for he tells what was ſpent there this laſt year. This I have little 
d Anſwer for: For when I came out of Ireland, there was 100000 [. 
the Exchequer z and how it hath been iffued, I know not, but-it hath 
dt been done by my Warrant or DireCtion ; yet I doubt not but it will 
pear, when examined, that it hath been faithfully and juſtly diſpoſed. 
t Iam not to Anſwer for it, only I can ſay, That when I came out of 
at Kingdom, the Kingdom was ſo far from being 600001. in Debt, (as 
= ſuch thiug was ſpoken) that there was 100000 /. in the King's 
offers. 
And for the 50000 1. received by me in England, Mr. Vice-Treaſurer in 
eland, is Accomptable for it, though Mr. Vice-Treafurer never touched 
e Money, and my (elf as little. And Mr. Vice-Treaſurer diſcharges 
nlelf of it by Warrants iſſued from me, and charged it upon other| 
ccomptants; who when they come to Account, Idoubt not but a good 
ccount will be given. Though (under _ of the Gentleman) of 
D the 
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the 00D L 14000!. isyet unpaid, only there is an Aſſignment. | 
lies -- him and his Credit for diſcharge of the King's Service: A 
muſt lic on him, or on ſome other perſon, if himſelf have nothing 1g 
him. | 


And whereas it is ſaid, the money I had as borrowed, was taken 
when the King's Army was in want, I defire Your Lordſhips to chſens! 
It was two years ago when I had this Money ; and then there y,] 
roo800 Pl. in Guin =— And though the King gave me Liberty, of 

e It 


years, it was not wanting to the Army whe 


Goodneſs, to 

ſtood in need of it. 
Thenext thing urged, was my Cozenage in the Cuſtom-houſe ; andy 
I had there Cozened the King notably, 5 or 6000 /. a year deep. | 


To Anſwer this, I reſerve my ſelf till I come to the particular Artic. 
but defire leave with all Modeſty to ſay, That it ſhall appear I have 
Cozened, nor deceitfully abuſed His Majeſty for a Farthing Token, neithe 
ia that, nor in any thing elſe. And that there is no other Allowance, y 
Defalcation by the Grant wherein I am Interefſed for 156001. a year, wl 
80001. Fine, then was allowed to the former Farmers, that had it at th 
Rent of 1300017. a year. And that I have made the King a much mi 


profitable bargain than he had, or could have without it. 


. The next was for the Revenues of the Church, That they were gol 
without Rules of Juſtice ; And were an Offering of Rapine. And tha 
had an Eye to my own Preferment, in the Perſon of my Lord of Cats 
bury : To that I have already Anſwered. 


And thus having run over all the Preamble, I humbly begg leave t 
make ſome Obſervations upon the Teſtimonies produced, (viz.) Thattt 
Examinations of Sir Johbx Clotworthy, and my Lord Ranulagh, 1 conceing 
do not concern me. Mr. - romner was for things ſpoken when I wa 


out of the Kingdom; and were concerning Sir George Ratclif, and 
not me. 


For the Remonſtrances ſhewed, wherein they diſclaim the Preamblett 
the A for Four Subſidies, I beſeech Your Lordſhips to conſider, how unlik 

ly it is that [ſhould do any thing in that kind fraudulently or ſurreptitiou 
ly:Forby the Cuſtom of that Kingdom, the Laws muſt be tranſmitted hithe 
under the Hand of the Deputy and Council, and ſo paſs the Seal, and} 

returned to heland ; when that Law was tranſmitted, I was here 
Bnglend, as I take it : And abſolutely and diredtly, I proteſt I never knen 
any thing in the World of that Preamble, never ſaw it, nor heard of it 
I think, call I ſaw it in the Copy of the Remonſtrance; I never heard 
was excepted againlt, it having paſs'd the Vote, and three times reading 
in both Houſes : And I would have conſented to have it ſtruck out, 281i 
truth I will now, being far from any thing of vanity, and not thinki 

my {elf better ar worſe by being put in or out : And if it were charge 
upan me as a Crime, or were material for me to prove it, I think I cou 
by Witneſs in Town prove, That it was the general Vote of the Cot 
mons Houſe, and pafled with as much Applauſe and Chearfulneſs,: as an 
thing. And, that my Lord Diller, and Sir Adam Loftns, and ſome othe' 


of the iiþ Commiſſioners, where examined upon Oath, I believe thef 


would 
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ould Swear they never heard any Exceptions againſt it, till the time I was 
npeached with High Treaſon. | 


For the Particular concerning Sir Pierce Crosby, it concerned not me z 
»ot the reaſon of his being put trom the Board was this : All Laws muſt 
--{+ be tranſmitted from the Deputy and Council ; the Bill againſt which 
is Voted was tranſmitted, Sir Pierce Crosby was there, and ſet his hand to 
he tranſmiflion ; and becauſe he did not except againſt it then, being a 

-mber of the Board, but did except againſt it afterwards, it was thought 
&+ he ſhould be Sequeſtred (as I remember) till His Majeſty's Plea- 

e ſhould be known z But Committed he was not : And it was done by 
ie Vote of the whole Board, but no way to infringe the Liberty of the 

ouſe; and ſo in Obedience to Your Lordſhips, as near as I could, with 
greatideal of Weakneſs and Infirmity, I have {aid as much as I can for the 
reſent recolle&t, towards the making good the Truth of my Preamble. 


And I conclude with this humble ſuit, there being ſome Exception took 
t ſome Words that fell from me, Many mens Tongues and Mouths 
nay offend, where their Hearts do not : And that in truth I may ſay, my 
leartdid not offend againſt that Reverence and Duty I ſhall always pay, on 
| occaſions, to the Honourable Houſe of Commons, and every Member of 
; but toothers, that are neither Members of this Houſe, nor of the Houſe 
1 Ireland, | meant what faid: And I do beſeech the Gentlemen of the 
ouſe of Commons toaccept my Acknowledgment of this truth : And that 
wy Words may not be any ways raiſed againſt me as a Cauſe of their 
hinking worſe of me; or that I ſhould be peccant or offending, in ha- 
ing other thoughts of the Members and Proceedings of the Houſe, than 
ih all Submifſion, and all belief of the Equity of it. 


To which Defence, one of the Managers appointed for this days Ser- 
vice, briefly replyed, in Subſtance as followeth. 


What I have ſaid in Anſwer of the Preamble, was not by way of 
narge, but only for diſproof of that whereby my Lord of Strafford 
ould take away, or nullifie the Charge. So that it the Charge remains 
force, the Services performed by him, are not effetual to mittigate it. 
That what we have propoſed (till ſtands unavoided, as we conceive 
dtwithſtanding any thing my Lord of Strafford hath ſaid. 

That as concerning Sir Pierce Crosby his agreeing to the Tranſmiſſion, 
that be true: That there is a preparative part of the Law, and there Sir 
terce Crosby might ſpeak as a Councellor ; But there is a Legeſlative part 
the Law, and that is done in Parliament; and theſe being diſtinCt, if; 

Pierce Cosby did do any thing at Council-Table, it deprived him not 

his Liberty to ſpeak in Parliament. But we are informed, he gave his 

al to conſent to the Tranſmiſſion. 

And if my Lord of Strafford were not guilty in his own Perſon of 
earch of Priviledge; yet if under his Government, Priveledge of Par- 
ament be broken, it is no matter of Merit to ſay, he procured Par- 
aments. 

[t1sno Anſwer toſay, things are not proved, when any thing we urged, 
$ contained under an Article ; for then he refers the proof when he comes 
the Article; as many things concerning the Lands of the Clergy, will be 

made good in the proofs of the proper Article. 
D d 2 That 


i 
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That he hath preferred many Divines ; that is no part of his Merit, a 
takes away his fault, though it be true. 

That for the Value of his living, we never heard of it till on this oc, 
fion ; but be it ſmall or great, it is nothing to Juſtifie my Lord of Straffors 
being offered to this purpoſe ; That though his Lordſhip were caretyl 
the Lands of the Miniſters, He was not caretul of the Miniſters themſelyg 
in ſuffering a Groom to execute that high FunCtionz Miniſters being 
to be choſen according tothe Quality of the Living, but according tothy 
Quality of the FunCtion. 


ſtop them for ſiniſter Reaſons and Reſpetts ; and however, there is 
Compenſation, doing hisDuty in own thing, not ſatisfying for Neglet 
anotner. 

And then concluded, That what we have not now replied unto, ſhall > 
made good in the Charge; and ought notin their Lordſhips Opinion, nuts 
my Lord of Strafford more plauſible ; for the Charge ſhall be made goo 
againſt him in the truth of the Fa&t, and the Aggravation of it. 


That for the matter of Monopolies, if his Lordſhip do ſtop any, I 


Hereupon the Court was Adjourned, and the Committee diretedty 
proceed to the Proofs conducing to the particular Charge, the 
next Morning, 


— 


The Third day: 


Wedneſday, March 24. 1640. 


Gentlemen, 


\ 4 O U who areof the Committee to manage the Evidence againſt tit 

Earl of Straſſord, I am to acquaint you, Their Lordſhips have cor 
{idered of that point of Sir Prerce Crosby, his being examined as a Witnels, 
and my Lord of Strafford's Exceptions; and have reſolved that he halle 
Examined ; and that the Validity of his Teſtimony ſhall be left unto ther, 
Lordſhips Judgments. 


Your Lord(hips have with great Patience attended the Charge t 
hath been read, and the anſwer, and the Exceptions taken to the Preamdls 
which my Lord of Strafford to ingratiate himſelf, did make to the mult 
of his Defence. 

My Lords, 1 ſhall repeat little of that that hath been ſaid, only pardet 
me if I fay this to Your Lordſhips, That wherein my Lord of Straf#s 
anſwered to very many particulars, yet to that one Main he anſwered 
which was principally obje&ted againſt him ; which I therefore ſpeak 
put him in mind of it, that if hecan he may Anſwer: And that is, 1 
Lordſhips were pleaſed to hear the Complaint and Proteſtation of t 


whole Kingom of Ireland read before you. The principal of their Am 
ſcetns to be, to take off the Extollin g of my Lord of Strafford, that kimfelt 


or his Agents, had put upon him in a Bill of Subſidies ; wherein _ Fr 
r 
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Praiſe and Honour due to his Majeſty, was much Attributed to my Lord 
of Strafford; which grieved the Parliament, who would take it off, and 
Imy Lord of Strafford 1s now willing tolay it down ; and he doth well to 
do ſo when be can keep it no longer, when thoſe from whom he took it 
by traud or force, would wreſt it again from him. I defire Your Lord- 
ſhips to remember, and I am ſure you will, That the main of our Com- 

laint is, His alteration of the fundamental Laws againſt Will ; His intro- 

ucing of new Laws at his Will and Pleaſure: This 1snot only the Cry, 
but the Teſtimony of a whole Kingdom before Your Lordſhips ; of all the 
Lords and Commons of Ireland. 


I ſhall not touch that which concerns breach of Priviledge of Parlia- 
ment, he would fain put that off on Sir George Ratcliffe, his Boſom Friend; 
znd put it off himſelf. My Lord of. Strafford Sequeltred Sir Pierce Crosby 
from the Council, his Vote went with it, others joined withhim ; butI am 
ſure he moved it, he concurred with it. 


But now, My Lords, I humbly Addreſs my ſelf to that we are ready to 
maintain, The Body of the Charge: And becauſe ſome time hath been ſpent 
detween the reading of the Charge, and the main of the Defence, I defire 
2ve to open what 1s the Nature, what the Height and Quality of the 
dffence, of which this great Lord ſtands Accuſed before you ? 

My Lords, It is a Charge of the higheſt Nature that can be againſt a 
nan; A Charge of High Treaſon. It1s a Treaſon, not ending and expi- 
ng in one ſingle At of a diſcontented Heart, but a Habit. a Trade, a 

yſtery of Treaſon exerciſed by this Great Lord, cverſince the King's Fa- 
our beſtowed on him. 

M, Lords, Tt hath two Evils to deprive us of that which is good : 
hat1s, to ſubvert and take away the fundamental, the ancient Laws, where- 

y weare ſecure of whatſoever we do enjoy ; it hath (My Lords) a poſitive 
vil in it, to introduce inſtead of that an- Arbitrary Government, 


=—_— by no Laws, but by the Evil Councels of ſuch Miniſters as he 
ath been. 


M; Lords, It is the Law that gives that Soveraign tye, which with a 


pbedience and Cheartulneſs, the SubjeCt renders to the Soveraign. It is 

ie Law ( My Lords) that gives Honour to the Lords and Nobles ; Inte- 
, Property, and Liberty to the Subjc&. | | 
My Lords, The Law, (as it ishe Foundation and Ground of all 

eſe ) bath its diſtribution in a courſe of Juſtice. Juſtice is derived (as 

ſo. many Channels ) by the ſeveral Courts of Juſtice z whereby the 

vog's Juſtice ( for it is His ) is brought and conveyed to the Subject. 
M) Lords, Of all this hath my Lord of Strafford endeavered, not only 
put the Subje& out of preſent poſſeſſion, but to make him uncapable 
the future Benefit of it. 

Other Treaſons, yea, a Treaſon againſt the Perſon of a Prince ( which 
the moſt Tranſcendent and High Treaſon that can be ) fall ſhort of this 
realon ; For a good Prince may be gathered to his Fathers, yet another 
ay ſucceed Him, that ſupports the Glory and Juſtice of His Throne. We 
ve had Experience of it : When bleſſed King James was taken from us 
Heaven, ol occubuit & nox nulla ſecuta eſt. But if any one ſuch a de- 

In 2 this ſhould take effeft, That the Law and Juſtice ſhould. be taken 
Mm the Throne, and Will placed there, we arc without hope of ever 
eng Remedy. 

. Power 


7 
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Power in ſo great a meaſure taken, is not eafily laid down, unleſ it he 
by the exceeding great goodneſs of ſo merciful and juſt a Prince  w 
have. 

My Lords, The Particulars of this Treaſon are Conveyed to You 
Lord(hips in 28 ſeveral Articles. I ſhall ſhortly and breafly touch but x 
Heads of thoſe on which I ſhall inſiſt, and give ſome diſtribution of 
And I think the beſt way will be this ; To conſider firſt what he did: »n4 
what he ſaid, before he went into. Ireland ; then what he did and (iy 
there ; and what he hath done ſince. Andin all of them, you willy 
this his main deſign, which I have opened, that Law might no whe 
ſtand againſt his Will; and to ſettle it, that he =_ continue fo, 

My Lord hath declared this in incroaching Juriſdiction where it wasnc 
in exerciling an Arbitrary Power undet that Juriſdidtion ; In taking 
him a Power to make Laws, in Domineering and Tirannizing over t 
Lives, the Liberties, the Goods the Eſtates, and whatſoever is the Subject 

And ( My Lords) this hath he done, not only on thoſe of 
meaner lort that could not reſiſt him, but on the Peers, on the greatel 
and moſt anciant Nobility of Ireland : and what might Your Lordhin 
expe, but the ſame meaſure at his hands, had his Will had its paſſage her, 
which it bad in Ireland. 


I ſha!l now come to the particular Articles. 


1. And firſt, Whereas it pleaſed His Majeſty to place hin with Powe 
and Honour in his hand in the North as Preſident, he had not been lone 
there ; but that Commiſſion which bounded and pleaſed his Predeceſſe 
he muſt needs ſurmount and overgo. There was a Commiſſion in 16 Ju; 
which the then Lord Deputy had, in which was that Legal phraſe Secundu 
antiquum curſun, his own Commiſion 4 Car. perſued that, without ay 
alteration; but being in but four years, this would not pleaſe his bound 
leſs Ambition, he muſt needs have the Power that the Lords in the $«- 
Chamber have, put in in expreſs terms, a Power to proceed according t: 
the courle of the Chancery, that his Conſcience might limit other men 
Eſtates ; That his Injuntions might ſtay other Proceedings at Law : An 
which 1s higheſt of all, if any thing be done in that Court, within thel 
Inſtructions, than no Prohibition ſhould be Awarded. He would nk 
himſelf ſafe from any ſuperviſing of other Courts. 

If he Committed any man to Prifon, though a Habeas Corpus wet 
| [granted (then which, the Subjetts hath no other remedy to vindidtate hs 
Liberty ) the Officer ) for the encouragement of thoſe which be under hs 
Power) muſt not obey it. And if any Fine be put upon the Offca} 
then comes a command in this Commiſſion, That the Fine ſhall be diſcha 

ed; ſo he not only takes a Power to himſelf, but alſo takes the Sceptera, 
Fuſttce out of the King's Hands; for by this means there is an impoſſibilit 
the Subjedts ſhould have the Juſtice that my Lord knows is due to hiny 
and he knows it right well: for when he was a Member of the Houſes 
Parliament, it was his own motion, whonow ſtandsat the Barr, That 
the Officers and Miniſters of State ſhould ſerve the King according to th | 
Law, and he is the firſt Officer and Miniſter of State, that breaks it; an 
in the moſt tranſcendent degree that ever it was broken. 

Ms Lords, He doth in this as. mach as in him lies, fay to the Laws, V4 
your worſt ; You can but Fine, and that you can do ſhall come to nothing] 
| The Fine ſhall not be paid, The Officer ſhall not obey you. i 
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FT" this had been a ſingle A&, weſhould never have accuſed him of this 
Treaſon, though it comes very High, and very Tranſcendent. But the 

reſions and Injuſtice, the Counſels and __— that we preſent to 
Your Lordſhips, we preſent them not ſingly, but as together, deſigning 


andnoting, what a Treaſonable purpoſe and diſpoſition 1s in him. 


2. My Lords, The next thing he doth when he is in the North among 
the Juſtices of the Peace, and the People attending for Juſtice, you ſhall 
ſee what encouragement he gives them to look for it ;”and how foul a 

ing he dares to fling on the Sacred Majeſty that did advance him. He 
ells the Juſtices that were to do Juſtice, and the People that were to re- 
zeive Juſtice, That ſome of the Juſtices were all for Law, but they ſhonld 
5nd, The King's little Finger is heavier than the Loynsof the Law. Your 
Lordſhips may conſider what a tranſcendent Speech this was, out of whoſe 

auth 1t came, what ſad Accidents happened upon it ; nothing could 
nove this Lord to utter it : But his Will and his Violence muſt out, though 
he burſt a Kingdom in pieces for it. 


3. The next thing is this, When hegoes into Ireland you will find his 
Temper and Spirit not a whit allayed; but now being further from His 
jelty's Perſon, he is higher in his Power and in his Will. It is true, 
hat Kingdom was annexed to this many years ago; but they that now 
leſs the greateſt part of it, are SubjeCts of this Kingdom,deſcended from 
hem that went from hence thither. Yet he tells them in a folema 
x ſuddenly but ſolemnly, That Ireland is a Conquered Nation, and the 
ing might do with them what he would ; and that their Charters were 
thing worth, and bind the King no longer than he pleaſes. Surely (My 
ds) We might ſee what he would do if he had Power. But God be 
fled, we find not that diſpoſition any where reſented by His Majeſty ; 
id we hope that ſuch Councels ſhall never have Acceſs to ſo good and 


xcious an Ear, 


4. The next thing, he ſtays not in words, but will be as good as his word 
he can; and he begins high. For that we preſent next, is a Peer of the 
ingdom thruſt out of his Poſſeſſion by my Lord of Strefford's Order ; 
id when he ſues at Law for recovery of his Right, my Lord Threatens 
m. Truly Threatnings are not good, in ſuch a caſe, wherea Man Sues 
vr Jaſtice, And from him that ought to Adminiſter Juſtice, and further 
min it; yet he threatens him Impriſonment, to which Peers are not 
linarily liable. | 
Firſt my Lord tells him, He will not have Law nor Lawyers queſtion 
Orders ; he might debar the Lawyers in ſome Caſes, but why a Man 
puld have a Spleen at the Law, that his Orders ſhould not be examined 
, that I know not. And he goes higher; for when there was an oc- 
w0n to ſpeak of an A of State, he tells him, That he will make him 
d all Ireland know, that as long as he had the Government there, any 
t of State made, - or to be made, ſhould be as binding as an AR of 
rliament. 
My Lords, He cannot go higher in Speeches than this, That an A of 
of his own making, and his own Power, ſhould be as binding as an 
2 of Parliament. 
ay, he tell them in Parliament, T hat they were a Conquered Nation, 
0d muſt expett Laws as from a Conqueror. 


5. Next 
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5. Next we ſhall ſhew divers Inſtances wherein he exerciſes Power oye 
the Lives, Lands, and all that is the Subjedts; deduced into ſeveral Arti. 
cles, viz. the 5th, the 6th, the 7th, and the 87h. | 
In particular, one I ſhall-be-bold to open, That is the Caſe of my Lot 
Mountnorrjs,, another Peer of that Kingdom, and a great Officer there 
Some words fell from that Lord, ſpeaking of one that had trodden on my 
Lord of Strafford's Toe, That he hoped the Party did it not in Revenge; 
for he had a Brother that would not have ſought ſuch a Revenge. Fg 
theſe words, ſpoke at a private Table, half a year, yea ſeven monthshe. 
fore, my Lord of Swaffrd calls a councel of War and judges his Lord. 
ſhip to death. 

ly Lords, It is no wonder that he would make the King's little Finger 
ſd heavy, that could make his own Toe heavy enough to tread the Lif 
of a Peer under his Feet. 

And he did not only give Sentence in that Cafe, but cauſed Execution 
to be done in another Caſe, upon one D. who was condemned by Marti 
Law, and hangedat Dublin, where there was no War at all, 

Other particulars will follow when I fall upon proof. 


9. Then he comes to make Laws; and that 1s in the 9th Article. By 
the Laws of Ergland and Ireland too, the Eccleſiaſtical Power is diſtin 
from the other, it notextending to the Impriſonment of the Perſon, -but 
is to attend the King's Courts, and to receive directions from thence; yet 
he makes a Warrant to the Biſhop of Dowre, (and he made it to other 
too) That if any of the poorer ſort did not appear upon the Biſhop! 
Citation, or not obey when they did appear, they ſhould be Attached 
and Impriſoned ; Here he makes a Law of himſelf, and ſubjects the Liber 
ties of the Subjefts to his own Pleaſure z but this was for the poorer for 
of People, though Juſtice ſees no difference in matters of Eſtate, betwixt 
Poor or Rich : But when he hath brought it on the Poor, he will after 
wards bring it on the Rich. 


10. The next is a Power of laying Impoſitions on the Subj : Firſthe 
is a Farmer of the Cuſtoms, he puts exceſſive Rates upon the Commodities; 
that which is worth but 5 s. as the Hydes, he will have valued: 
20 5. and the Wooll, which is worth 5 s, he will have it valued at 12 s. 44. 
and by this he takes away, in effe&t, whatſoever the Commodity is worth; 
for the Cuſtoms come very near the Value. : 
Another particular in this, I ſhall be bold to open, and I hope his Lot 
ſhip will provide to givean Anſwer, He hath advanced by this the King 
Caſtoms, and aRent of 1350 /. is increaſed to the Crown : But it #ll 
appear to Your Lordſhips, that the Crown hath loſt, and he only hath 
gained. And whereas my Lord of Strafford fays there was no other D# 
falcations in his Patent, than in the former, that will fall out to be other 
wiſe ; for this is the State of the bargain. | 
There was a former Rent of 9700/7. which the Duke of Buckingham pil 
out of this Farm. On the Earl of Strafford's Patent that Rent is reſerved, and 
as much as came to 13501. more, but in lieu of 13501. advanced to the King 
my Lord of Strafford hath in his Grant the Surpluſage of Wines (which 
notin the Duke's Patent) worth 3400 l. a year, beſides a Rent paid for tit 
Term'of the Wine of 1400 /. And whereas there was no defalcation © 
the Cuſtoms of Londor, Derry and Colerane in the Duke's Leaſe, whid 
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amounted to 1500 1. a year; my Lord of Strafford muſt have a defalca- 
rion for them: Andthen the Seizures, which were 5co /. a year; and for 
Knockverews and Straniford 2500 |. a year fo here 1s above 50col. a year 
leſs tothe Crown, in lieu of the advance of 1350 /. a year, beſides the 1n- 
creaſed Cuſtoms, amounting to 12000 1. a year : And yet heagain hath far 
excceded this proportion. We ſay further, he doth not only impoſe on 
the Subjes, but takes away that which is the Subjects utterly and entire- 
ly, as in the caſe of the Flax, It is true, the Employment of it belongs t 

Women ; But itis the greateſt Commodity ( one of them ) of that King- 
dom, and of greateſt profit, the Revenue of the Cuſtom of it being 800 /. 
2 year; and this he hath gotten into his own hands and poſſeſſion. This 
he got from the Natives, and took it to himſelf, He doth for that pur- 
pole iſſue a Proclamation, That they ſhall uſe it in ſuch a way wherein 
the Natives were unskill'd, and if it were not ſo done, it ſhould be ſeized 
and it was ſeized accordingly, yea their Houſes broken open, and their 
Goods taken away, and brought to my Lordof Strafford's Houſe, where 
they were employed in his works. The like we ſhall inſtance in 


Tobacco. 


15. Next we ſhall ſhew to your Lordſhips how he hath levied War up- 
onthe King's Subjets. We opened in the beginning, what an Arbitrary Ju- 
riſdition he ſet up; here wejſhall ſhew how he uſed it by a meer courſe of 
Enmity and Holtility. For ( My Lords) this was the courle ; If a 
Decree or Order were made by him, and not obeyed, he ifſues a Warrant 
to the Sergeant at Arms, to go into the next Garriſon, and take Soldiers, 
| with an Officer, and carry them to the Houle of the party in queſtion ; it 
is no matter where it was, but to the Houſe of them that were pretended 
[to be diſobedient, they were to go: If the Decree had been to raiſe (0 
much money, or to put parties in poſlcfſion. In plain terms, the Soldiers, 
[were to lie like Free-booters, and Enemies on the King's People, to eat 
them up. They have killed their Sheep, their Oxen, and they have lain 
not on thep arties only, but on their Tenants, till the party comes in and 
renders himſelf. They have burnt their Houſes taken their Wives, and 
Friends, and carried them away, till Obedience was rendered, and this is 
a levying a War upon the King; For the King and the. People are both 
ſo united in Aﬀethon and Right of Law, that there cannot be Violence 
offered to the King, but it redounds to His Majeſty. Beſides, it is con- 
trary to a Law of that Kingdom 5 whereby it is Enacted, That if any 
perſon ſhall aſſeſs Horſe or Foot, on any of the King's People, without 
their conſent, it is High Treaſon. 


. The next thing we ſhall go to, is the Favour he ſhewed to the Papiſts, 
n theri Compoſitions and Exemptions fromall penalties of Law ; for they 
were exprelly not to be proceeded againſt, nor to be Convitted ; And fo 
that which hath influence into Religion and Reformation, is quite taken 
away, and nothing but matter of Profit is left. . 


The next Article 1s that that concerns the Kingdom of Scotland. Firſt 

e degi ns with them in Ireland ; contrives an Oath, which is ſet forth in 
the Articles. That, they ſhall obey the King's Royal Commands with- 
= exception, This he enforceth, by Fining and Impriſoning them that 
llobeyed him : And fo in all the other particulars when his 'Procla- 
2 E E mations 


Aon. 


7 

"0X 

- # 
© 


o 


534 The Trial of T. Earl of Scaffordy | 


— 


mations were broken, hiscourſe was by Fine and Impriſonment to enfore| 
an Obedience. 

M; Lords, He doth not only preſs them in their Eſtate, but ſtrives to 
infuſe into His Majeſty an ill Opinion of them; he provokes and incite; 
Him by all his Arguments, to lay down his Mercy and Goodneſs, and Jy, 
ſtice, and to fall intoan offenſive War againſt that Kingdom. He gjye, 
out, that the Nation of them ( not this or that man are Rebels and 
Traytors: And if it pleaſe the King to bring him back to the Sword ( in- 
deed he is fit for that, it is aviolent weapon ) he will root out the Scot 
Nation, Branch and Root ; ſome few excepted of thoſe that had taken 
the Oath. 

When he comes into Erglazd, he find that His Majeſty, with great WiC. 
dom, had pacified thoſe Storms and Troubles that threatned us there: 
Yet he doth inſence the King ſtill to follow this to an Offenſive War, and 
prevails ; He plots to call a Parliament, but with an intention ( if jt fur. 
niſhed not his deſign ) it ſhould be broken, and he would ſet up other 
ways of force to raiſe Moneys of the Kingdom; and this fell out unha 
pily : For thus far his project took, the Parliament was broken , and bro 
ken at the. very time when the Subje&t was in debate and conſideration, 
how to have yielded Supply to His Majeſty. 

But that he might break it, he falſly informs the King, That the Par. 
liament had denied to Supply him; there is his Counſel, that the Parliz 
ment had forſaken the King; and now the King having tryed his People, 
might uſe all other ways for the procuring and railmg of moneys; and the 
ſame day wherein that Parliament was unhappily Diſolved, he gives his 
further Counſel to His Majeſty, (which becauſe no man can put ſuch : 
Spirit of Malice into the words beſides himſelf, I ſhall take the boldneſs to 
read ) That having tryed the AﬀeCtions of his People, he was looſe and 
abſolved from all Rules of Government ; and he was to do every thi 
that Power would admit. And that His Majeſty had tryed all ways, and 
was refuſed, and ſhould be acquitted both of God and Man. And that 
His Majeſty bad an Army in Ireland, which he might imploy to reduce this 
Kingdom. At is added in the printed Book (to reducethem to Obed» 
ence ) I know not who Printed it, but the Charge is only ; (to reduce thi 
Kingdom. ) 

And ( My Lords ) you may pleaſeto conſider, whata fad time this man 
took to reflet upon theſe bad Councels, when our Hearts were ſwoln with 
Sorrow for that unhappy breach of the laſt Parliament. And what doth 
he adviſe the King? What poſitions offers he ? That he was abſolved from 
all Rules of Government. If there be no Rule of Goeernment, (M 
Lords ) Where is the Rule of Obedience? For how ſhall the Peopleknow 
to obey, where there is no Rule to dire&t them what to obey 2? He tells 
the King he was refuſed, which was untrue ; for he wasnot refuſed tothe 
laſt breach we had in Parliament : But we ſpeak in that point, how to ſup- 
ply the King, and to prefer it at that time, before the Complaints of our 
juſt Grievances. 

But what doth he fall into ? That which in another Article we charge 
him with, a Plot and Conſpiracy betwixt him and Sir George Ratcliffe to 
bring in the Iriſh Army for our Confuſion, to root out our Laws and Go 
vernment; a pernicious Counſel. He ſays not. you ſhall do it; but bt 
that perſwades-it, doth. as much as if in expreſs terms he had councelled 
the ating of it, Doth he mean that we ſhould be to his Iriſþ Pattem; 
C for ſpeaking of the Ir; Army, conſiſting of Papiſts and his CE 
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7 + he would make it a Pattern for all the Kingdoms; ) did he 
ie (id chat us to the Pattern that he had placed in Ireland ? Surely he 
_ to reduce us to a Chaos and Contution. He would have us with- 
_ all Rules of Government ; and theſe be the means, wicked and cruel 
Councels, and the Cruelty ot an Army inſpired with his Spirit, and con- 
ſting of Papiſts, Enemies of our Religion : And what Mercy. could we 
of this Religion cxpeCt from Popiſh Enemies with Swords in their hands? 
That cannot-but ſtrike all Ergliſh Hearts with Horrour and Dread, that 
an Jriſ Army ſhould be brought into Emgland to reduce the Subjetts of 
England. | hope we never were ſo far gone, in any thihg, as that we 
ſhould need an Army to reduce us. I cannot but ſay here is the Counſel 
of Haman, when he would in one day cut off all the Jewiſh Nation, and 
havethe King intend a Favour to him. The King propounds a queſtion, 
What ſhall be done to the Man whom the King will Honour > Hama 
thought in his heart, Whom will the King Honour butmy ſelf? And ſomy 
Lord of Strafford baving raiſed this Army, it was ſet up by him; and if 
ſich a Counlel as this was entertained, into whoſe hands ſhould it be put ? 
I( here were Hamars thoughts ) who ſhould have the Power of it, but he 
[that hath inſpired it, and ſince maintained it. 

Truly (My Lords) it was a deſperate Counſel; and methinks the 
Counſel of Achitophel might have been compared to it: For when he had 
ſtirred up the Rebellion of Abſalox: againſt his Father, he perlwades Abſa- 
low to that which might breed an irreconcilable hatred between them. 
Yet a Father and a Son might be reconciled. But he that adheres to the 
Son in this caſe, might not ſocalily forgive, Therefore this Lord fallsup- 
on a Counſel which he thought would never be forgiven. A Counſel of 
irreconcilable difference, to ſubdue us by Force and Power ; and takes 
way all poſlibility of addrefiing our Complaints to the King, as he had 
done from thoſe of Ireland ; when he not only foreſtalls their Complaints, 
but by a Proclamation takes order, that none ſhould come over too, with- 
out his Licence z which was in effect that none ſhould complain of his 
Oppreſſion without his good liking. 

Some violent Speeches he uſes, ſuitable to theſe Counſels, That no good 
7ould be done upon the Aldermen, till they were hanged ; That the 
rench King employed Commiſlaries to look into mens Eſtates; which 
ll be inſiſted upon in their proper place. 

Next, he leived eight pence a day for maintenance of the Trained Sol- 
diers, againſt the Wall of the Country, which he ſaid was done by the 
dnſent of the Lords of the great Councel ; which we know is untrue. 
\nd weſhall prove it untrue in the other part, where he ſays, it was done 

Ireely, by conſent of the Gentelmen of the Country : Moſt of them that 
tid conſent, were his own Friends, and Papiſts. Bat the Petition of the 

vuntry, ( as to that part of it that concerns a Parliament ) he rejected, 
decauſe he would have no Parliament. And he prefers another in 


© name of the Country, and that he calls, The Petition of the 
puntry. 


And now I ſhall apply my ſelf to the proofs ; and ſhall take care to 
ring, but what will fall out to be proved. And ſhall firſt apply | 
the 


ny (elf to the firſt Article, concerning the Conmiſſion for the North 


parts ; where an Arbitrary Power was thereby granted, as is uſed in the |: 


Star-Chamber and Chancery. 
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| In the opening of it, firſt we ſhall produce the Commiſſion of 8 (, 
and that of 13 differs but little from xt. We ſhall ſhew that theſe 
Clauſes were procured by him to be inſerted upon occalion of a Geng. 
mans, Sir Thomas Gore being Fined in the Court of Star-Chamber t 
and his being Arreſted by a Warrant from my Lord Wentworth here i; 
London. We do not go about to prove that he ſolicited for this Com: 
miſſion, but that he expreſſed his defire of it ; and upon that it wx 
ranted. 
: We ſhall prove that it was executed in this high manner, that wn 
Phohibitions have been taken out, he hath puniſhed the parties, ſome he 
hath threatned; Nay, Money hath been given to thoſe that were Deer. 
dants in the Prohibition. And we ſhall offer this too, The Judge is dead 
before whom it was; but upon occafion of a Prohibition, he went to; 
Judge, a Reverend and Juſt man, Mr. Juſtice Hutton ; what was (aid 
ately between them, we cannot tell 5 but we ſhall prove, that 
uſtice Huttor complained with Tears in his Eyes, how that Lord uſed 
him about a Prohibition : And fo we ſhall leave this Article with thi 
We ſhall not go about to prove Decrees, for which he-might have C6 
lour ; but for theſe Clauſes he could have no Colour, they never being 
in any Commiſſion before. 
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Firlt Article. 
The Charge. 


| Hat the ſaid Earl of Strafford the 21ſt day of March, in the Eighth 
4 of His Majeſties Reign, was Pzeſident of the King's 
il in the Nozthern parts of England. | 
That the ſaid Earl being Pzeſident of the ſaid Council on the 21ſt 
ff March, a Commiſſion under the Gzeat Seal of England, with cer- 
zin Schedules of Jnſtructions thereunto annexed, was directed to 
he ſaid Earl, oz others the Commuſſioners therein named, whereby, 
among other things, Power and Authouty is limited to the ſaid 
carl, and others the Commiſſioners therein named, to hear and de- 
termine all Offences, and Miſdemeanozs, Suits, Debates, Contro- 
verſies and Demands, Cauſes, Things and Matters, whatſoever 
herein contained, and within certain Pzecincs im the ſaid Noz- 
jern Parts therein ſpecified, and in ſuch manner as by the ſaid 
Schedule is limited and appointed, : 
That, amongſt other things, in the ſaid Jnſtructions, it ts directed, 
That the ſaid Pzeſident, and others therein appointed, ſhall hear and 
determine accozding to the courle of Pzoceedings in the Court of Scar- 
umber, dibers Offences, Deceits and Falſities therein mentioned, 
whether the ſame be p2ovided fox by Acts of Parliament o2 not, ſo that 
he Fines impoſed be not leſs than by the Act oz Acts of Parliament 
0bided againſt thoſe Offences is appointed, | 
That alſo among other things inthe ſaid Jnſtructions, it is direct- 
, That the ſaid Pzeſident,and others therein appointed,have Power 
deramine, hear, and determine, accozding to the courſe of P2oceed- 
1gs in the Court of Chancery, all manner of Complaints, foz any 
latter, within the ſaid Pzecincts, as well concerning Lands, Te- 
ements, and Yereditaments, either Free-hold, Cuſtomary, oz Copy- 
od, as Leaſes, and other things therein mentioned, and to ſtay 
eedings in the Court of Common Law by Jnjunction, oz other- 
vile, by all ways and means, as is uſed in the Court of Chancery. 
Ind although the founer Peſidents of the ſaid Council had never 
ut in pzactiſe ſuch Jnſtructions, noz had they any ſuch Jnſtructions, 
et the ſaid Earl in the month of May in the ſaid Ei Pear, and 
vers years following, did put in pzactice, exerciſe and uſe, and cau- 
© {0 be uſedand put in pzactice the ſaid Commiſſion and Jnlſtructi- 
5, and Did direct and exerciſe an exozbitant and unlawful Power 
nd Jurtſdiction over the Perſons and Eſtates of His Majeſties 
dudjecs, in thole parts, and did diſinherit divers of His. _ 
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| Article. 1. | Subjects in thoſe parts of their Jnheritances, Sequeſtred their py 


ſeſſions, and did Fine, Ranſom, Puniſh and Jmpuiſon them: 5 
cauſed them to be Fined, Ranſomed, Puniſhed and Jmpzicon, tothyj 


[Ruine and Deſtruction; and namely, Sir Coniers Darcy, Six [hy 


Bourcher, and Divers others, againſt the L,aws, and in 
of the ſame. Ind the ſaid Commiſſion and Jnſtructiong were Nu 
cured and iſſued by advice ofthe ſaid Earl. 
Indhe the ſaid Earl, to the intent that ſuch Jlilegal and Unjyg 
Power might be exerciſed with the greater Licence and mill, did; 
viſe, counſel, and pzocure further Directions; in and by the CaidH 
ſtructions tobe given, that noP2ohibitton be granted at all, but j 
caſes where the ſaid Council ſhall exceed the limits of the ſaid} 
ſtructions: And that if any yrit of Habeas Corpus be granted, 
party be not diſcharged till the party pertoum the Decree and Ogg 
of the ſaid Council. oh | 
Ind the ſaid Earl in the 13th Pear of His WBajeſties Reign, } 
p2ocure a new Commiſſion to himlelfk, and others therein appoi 
with the {aid Jnſtructions, and other unlawful Additions, 
That the ſaid Commiſſion and Juſtructions were p2ocured by 
ſolicitation and advice of the ſaid Earl of Strafford. 


Proofs touching the Committion for Govern- 
ment in the North, enlarged. 


To the point of Star-Chamber Power. 


He Commiſſion granted 21 Mar. 8 Car. was read, 19 Artic 
whereby my Lord as Prefident, or in his abſence the Vice-Preb 

dent, afliſted, ( prowt in the Commilhon ) are authorized t 

hear, end and determine, according to the Courſe of proceel 

ing in the Star-Chamber, all and all manner of Forgeries, and Extortion 
&c. And to Fine, &c. So as the Fines impoſed be not lefs than by th! 


Ads of Parliament is provided, &«. 


Whence obſerve, That he would have power in Fining to go beyond 
but not leſs than the Fines jn the Act of Parliament. 


To the point of Chancery JuriſdiFion. 


Article 23. was read, whereby Power was given by InjunGtion, tolty 
Proceeding in any Court of Common Law. | 

Article 28. was read, whereby Power is given to ſend the Sergeant& 
Armes, and Attach in any part of the Realm of Ergland; and to bring 
before the Lord Preſident, &c. any perſon departing the Juriſdiction & 
that Court, after Commiſſion of Rebellion ſued forth. | 

Article 29. whereby is granted, That no Prohibition be granted il 
the Court of Weſtminſter, to ſtay proceedings in that Court. But in cal 
where the Court of the Preſident ſhall exceed the King's Inſtrufions; an 
if any Habeas Corpws ſhall be ſued forth for not performing the Order 
that Court, the party Committed, not to be diſcharged, ſo logg 5 1 
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Orders hall ſtand in forcez and ifany Fine be thereupon eſtreated, The 
reaſurer and Barons of the Exchequer to diſcharge it. 


Whence obſerve, That the not granting of Prohibitions, or Habeas 
s, and diſcharging of the Fines eſtreated, are new. | 


he ſending of Proces atFnally before theſe Clauſes granted .y-and to the Earl 
4 aray procuring the Clanſe to be ſupplied, when he found the 


efet?. 


obn Gore Sworn ; and being interrogated how his Father was Arreſted, 

xd bow long before this Commiſhon ? 
Anſwered, That Sit Thomas Gore his Father, was Arreſted in London, 

y a Sergeant at Arms; That his Father conceiving it to be out of the! 
ſtru&tions at Tork, did Appeal to the Council-Table : That Mr. Maſor 
for his Father, and made it appear, that the Preſident and Coun- 

| had no Inſtru&tions to take a man without the precinas of the Court. 
hat my Lord of Strafford fell on his Knee, and belought the King, That 
his Inſtrutions might not be ſo good as to bring in a Delinquent that 

d afronted the Court, if by ſtepping over the water he ſhould go be- 

nd the precin&s of it, he might leave that Service, and lay his Bones in 


own Cottage. 
That his Father was Arrefted in November, 1632. as he takes it, and 
kept 18 Weeks before he was diſcharged. 


vers Geowr Sworn, and interrogated about the time of his Fathers 
iſwered, That it was in November, 1632, and his Father kept in 
n 14 or 18 Weeks; but referred to his Brothers Diſpoſition tor a 
re pasticular Anſwer. | 


To the matter of Prohibitions. 


John __ $worr! 5 was examined, Whether he knew of any Pro-| 


tion ſued forths irv Vawe his Cauſe : And whether a Warrant was gran- 
to Attachi: Whar Threats my Lord of Straffor uſed to the party that 
T it out, being after OF2vo Carol. 

fter ſome Exceptions taken to it by the Earl of Strafford, as not being 


the' Charge, 
The Witneſs Anſwered, 

hat he knew of an Ergliſþ Suit between Maſzrave and Vaux : That 
notice given by Myſgrave, a Prohibition was procured ; DireCtion 
given, that-an Affidevit ſhould be made of ſerving the Prohibition. 
evit being made, -a Warrant was direfted tothe Purſevant, or 
uty, to Arreſt Vaux. On which, he was Arreſted, and Reſcued. 
atter Afidevit rrade of the Reſcue, a further Warrant was ſued forth 
bringing in of the Reſcuers from London ; which Warrant was now 
duced. That the Refcuers being thereupon brought to Tort; and 
ing lain ſeverat days: in Priſon, an Information was Exhibited by Sir 
ee Ratcliffe, then the King's Attorney at York; by relation of Francis 


Arti, le 1. 
WE Jas 


M r. Maynard. 


Wicnelfs. 


Wicneſs. 


Wirneſs. 


grav';: Towhicly they did Anfwer. And after, upon full hearing, 
2. did come. to London on behalf of Francis Myſgrave, to move the 


Cenſure, be the Deponent, in Michaclmas Term, before | 
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| Article 1. | Court of Common-Pleas, to have the Prohibition diſſolved : And likew: 
—— |/arx did procure a Rule for a prohibition in the Information Ca) 
| which the Witneſs offered to ſhew under the Court Hand, That it; 
moved by Sir Robert Heath, that the difference might be referred tg 
Juſtice Huttor, and Sir. Robert Heath. That the Deponent undertgy 
tor Muſgrave, and Vaux did ſubmit : That afterwards, by Sir Georg, 
cliffe's direftion, thinking it not fit to refer the Caule, it concerning 
JuriſdiCtion of the Court of York. My Lord Prefident being acquaing 
with it, the Reference went not on that Term, but ſtayed til! the Pr! 
dents pleaſure was known; with which Mr. Juſtice Huttor was madey 
quainted. That in December, upon his this —— return to To 
]and upon hearing the Information Cauſe, December 1632. Sir George Ry 
1cliffe did offer to the Court, (the Lord Preſident being there) whether 
might go on in the Information Cauſe ; ( for that there was a Referens 
between (pe and Vaux, to Juſtice Hutton and Sir Robert Heath ) or why! 
ther the Reference might go on orno? That the Lord Preſident therewg' 
atiſwered, That a Rule for a Prohibition, was no Prohibition ; byj 
there were one, he would not obey it: And whoſoever brought a Proj 
bition there, he would lay him by the heels. Andas he the Deponent x 
membred, he dire&ed his Speech to the Regiſter of the Court ;, and! 
him, there was a Letter from the King to that purpoſe : But that, he 
he could not very well remember. And as touching the Reference, x 
Lord ſaid, It was a Cauſe that concerned the Juriſdiftion of the Cound 
York ; and no Private man ſhould end it : He would try the Juriſditia 
of the Court upon it; and the next Term would go to London, and 
uaint the b__ with it; and if they remanded the Cauſe back 2g 
o; if not, he would Appeal to the King 1n it. 

That after Chriſtmas, 1n Candlemas Term, 1632. He the Deponent we 
to London with my Lord, and moved again for diſſolving the Prohibitia 
and for Liberty to proceed. That again it was agreed between the Judg 
| of that Court and my Lord, to have a Treaty : And ſeveral Treaties thy 
had but could not agree. -The efte& of the Treaty was, That if a Tri 
could be diretted at Law upon a fained Action, I ſhould go to Lay, 
ſerving the Equity to the Court ; if not. that the Judges would remat 
the Canſe back again. But after they had ſeveral days met, and no Tr 
could be direQed, nor any Adion deviſed at Law to try it, my Lat 
thereupon ſaid, He would give no further meeting, but would Appealt 
|the King; and the party ſhould Petition : On which, a Petition ws 
drawn which the Deponent offered. And the Judge ſpeaking ſometiug 
of Vaux, my Lord ſaid, he ſhould uot be in Exglerd, but he would bar 
his Body ; or words to thatpurpoſe. 


F. Thorpe Sworn, being interrogated touching ſome words he he 
Mr. Juſtice Hutton ſpeak touching theſe Prohibitions, and ſome other thuny 
in that point. | 

He Anſwered, He would give the beſt account he could of what paſſd 
being divers years ſince : that he was with Juſtice Huttoz in his 
and they had Conference together ( as they. had many times ) toucu 
that hight that my my Lord of Strafford was pleaſed to carry the buſinekt 
Tork-ſorre with : And that amongſt other things, my Lord was pleaſe! 
ſay, my Lord had been with him, and ſhewed himſelf very angry 
him, becauſe he had granted a Prohibition. and this is all he could 


-. member ; He took it to be ſeven years ago, and in the Cauſe that 
CETnng 
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Lerned Vaux, as he took itz and this was at London + And added, That 
the Judge ſpake with a great deal of Patlion, ro think things ſhould be 
arried in that manner as they were, that the Judges ſhould not have Li- 
erty to grant Prohibitions: For the Judge ſaid, that he had thus debated 
he buſineſs with my Lord, Why ſhould you be angry for granting of Pro- 
wibitions? They in the Kires-Benchcan grant Writs of Error to examine 
ur Proceedings; and we think 1t no oftence, and hold our ſelves as able 

d Judge, as they : And it is the Juſtice of the Law that requires it to be 
»: and therefore you muſt ſubmit to us, as we muſt ſubmit to them. 

K Thorpe being asked what he knew of my Lord of Strafford's diſtaſte 
inſt them that ſued out, or ſollicited, or councelled Prohibitions, or 
Uibeas Corpws's? 

He firſt deſired to be excuſed from ſaying any thing that concerned him- 
4f; but being commanded to ſpeak. 

He Anſwered, That he would ſpeak nothing but the Truth, if he muſt 
o it, though he periſh for it: And he profetied, that he had not ſpoken 
1any place, to any perſon, what he was now to ſay. 

That in the beginning of my Lord of Strafford's time, it fell to him, in 
is ordinary courſe of Practice, to move for a Prohibition; and on his 
zotion ſome were obtained. 

That he was informed by divers Men, that my Lord of Strafford was 
wch offended with him; and ſome ſpoke it to him by way of Threat, 
pme others by way of Advice and Friendſhip. 

That he would give over moving for Prohibitions, which he did not 
nderſtand to be a fault, ſince the Juſtice of the Kingdom was, that they 
jould be granted; and it continued a matter of a yearatter. 

That then he took an occaſion to go to my Lord's Houſe to Gartropp ; 
nd his Errand was, partly to preſent his humble Duty and Service to his 
ordſhip; and in the ſecond place, it be could have opportunity, and if 
is Lord{hip would pleaſe to ſpeak with him, to give his Lord{kip fati(- 
ation in any thing he had done in that particular; becauſe it was con- 
ived, he oppoſed the Juriſdiction of that Court, 

That after he had the Favour to ſpeak with his Lordſhip, (which was 
ng firſt) He was pleaſed to (ay no otherwiſe than thus, 1 have nothing 

by toyou, you are one that oppoſe me : But at the preſent I have eaſed 
vu of the Office of Juitice of the Peace; fo you need not trouble your 
If with that. 

That he did humbly thank his Honour for it ; for howſoever he meant 

he took it to be no diſ-favour, but a Courteſie, he having been in 
rec or four years, but not executingany Authority, it ſtanding not with 
1s occaſions. 

And his Lordſhip added, Hereafter you and I ſhall ſpeak further of the 

inels; that afterwards his Lordſhip met him in Londor, in the Inner 
arChamber, he then attending on a motion day before the Lord Keeper, 
nong(t others of his Rank. 

That my Lord Preſident was pleaſed to come behind his back, and lay 

hand on his ſhoulder, and ſaid, I Command you not to depart the 
own. That the words were ſomething (ſtrange to him; and not under- 
ding well what his Lordſhip meant by it, he inſtantly went to his 
rdſtip, and defired that he might know his mind, he not very well 
eary g him. 

That his Lordſhip repeated the words again, I Command you not to 
part the Town. 


Ft That] 


Artcile I. 
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That tor a matter of a Week, or ſuch a thing, he did attend under thi 
Command : And then applied himſelf to his Lordſhip, by all Meang and 
Friendsthat he could. He Petitioned three or four times; he is Uncertz 
which : He made means, by Perſons of Quality, to his Lordſhip, Tha 
Lordſhip would tell him the place where he was to attend, or the Cai 
for what, or the Perſon before whom ; but his Lordſhip was not plea 
to give him any ſatisfaftion : only thus much he received, That he 
one that did oppoſe his Lordſhip, and he ſhould attend, Seng there 
no Remedy, he made his Addreſs to a Noble Friend preſent, - and x 
quainted him with the buſineſs ; who was pleaſed to take the matter fo 
heart, as to move it to his Lordſhip. 

That then he conceived the fault he had committed, The not Payi 
the K nighthood Money in Tork-ſbire. And his the Deponent's An 
was, he had offered it, but was not chargeable by Law, for he had not gol 
a year three years before the Coronation, as the Writ did enjoin. 


E. of Strafford| He ſpeaks now of that which 1s not in the Charge ; which Ought 
to be. 


Mr. Maynard. | We deſire he may proceed, leaving it to Your Lordſhips to ſever 
which 15 material, from that which 1s not material. 


F. Thorpe proceeded, and ſaid; He could not ſay he puniſhed him 
the Prohibition ; but he conceived, all did follow becauſe he moy 
ſometimes for Prohibitions : And that he had oppoſed his Authority 
Power in Tork:ſprre. X 


E.of Strafford.| T Appeal to Your Lordſhips Judgments, whether it be not out of t 
Charge; Mr. Thorpe could not ſearch my heart to know the Ground of tt 
Offence. 


Mr. Whitlock. The Charge againſt my Lord of Strafford, is not only the Executingd 
theſe Inſtruftions ; but alſo the exerciſing of an exorbitant and unlasfi 
Power and Juriſdiction, over the Perſons and Eſtates of His Maj 
Subjeas, To which, the matter offered by the Witneſſes, is material 


The Lord Steward, ſpeaking to the Witneſs, ſaid, Apply your felf 
much as you can, tothe point in queſtion. 


F. Thorpe proceeded, and ſaid, That he conceived the Queſtion ws 
Jasked him generally, What he could fay concerning Prohibitions, 
them that had to do with them. 

That no Man living hath leſs defire to ſpeak of my Lord of Strafoni 
than he had; and if he had not been asked this Queſtion on hisOt, 
and before that Preſence, and on this Command, he ſhould not have ſa 
it : For what he ſaid now, he never had ſpoke before; and with wil 
Sorrow he came now to ſpeak it he knew ; and ſaid, that he ſpake nd 
this toany other purpoſe, but only, That theſe things which were dot 
were done on the occaſion of the Prohibitions. For the matter of Knight 
ing-money, though it were made the cauſe of ſtaying him in London, 
under favour, (he ſaid) That was not, nor could be the Cauſe ; For if 
had offered it below in the Country, only thus, That he was not Charg 
able by Law, but very willing to pay it, if my Lord would have himp 


It; 
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omply with his Lordſhip, or ſerve any occaſion wherein Article 1. 
ae, 


it ; ſo he might —_ oped. 
Lan = of Knighting was the occaſion taken, yet he con- 
ceived that was not the true occaſion. And laſtly, that after he had been 
12 or 14 days under this Command, his Lordſhip was pleaſed (on 
which paſſed between that noble Lord (my Friend) and his Lordihip) 
togive him leave to g0 home, and then he paid the Money. 


We deſire the Witneſs may not conceal any thing, but ſpeak it, and] wr. 64». 
being demanded accordingly. 


anſwered, There was another particular happened on him ; | &. 76» a 
and though another occaſion was taken, | part came from the (aid Root, | Vi*ncls- 
at he delired to be pardoned in not ſpeaking of it. 


ing required to ſpeak, and to ſet forth what time this was, and what 
Mat Noble Man's name was, who, upon my. Lord of Strafford's motion, 


F Thorpe anſwered, That he conceived the time to be about the Knight- 


ng-money buſineſs, and the Lord's name was, My Lord Goring. 


Your Lordſhips may obſerve this was long before the Commiſſion in 
Car. and ſome two years after my Lord of Srafford came to the Place. 


Being Interrogated further, Whether he or his Clients have forborn to 
ove in that Cauſe of Prohibitions out of fear of my Lord of Strafford. 


He anſwered, For his own particular he hath forborn, and durſt not 
dventure it, nox any that had to do with him in thoſe parts, as he knew, 
rſt move till of very late z For he knew very well the price of my Lord 


f Strafford's diſpleaſure. 

Being acked if he knew any thing of the Caſe of Leyton, about a Pro- 
tbition? 

He anſwered, He knew nothing of it. 


I humbly defire, with Your Lordſhips leave, to interpole a Queſtion. |# gx 51, afford. 


We defire that our Witneſs might firſt be heard out, and we ſhall not | Mr. 64n. 
pt my Lord of Strafford in asking what queſtions he pleaſes in his juſt 
fence. 


Let the Witneſs proceed. Lord High 
Steward- 
To Your Lordſhips Order, and in all things, I-ſhall pay Obedience, 1 E.of Straffird, 
we nothing .in the World but a cleat underſtanding of the Truth in 
1s buſineſs, and ſo I amſure every Man doth that hears me and without 
lence, and with all Reverence, I humbly offer, That the Witneſles 
ay ſtand apart from the Committee for the Commons, the Committee 
King the Witneſſes many;queſtions, which I conceive, by Your Lordhips 
ule, ſhould be asked by Your Lordſhips only ; for which I crave pardon, 
[ have offended in moving of it, I ſtanding for my Life, and which is 
er, my Honour, and my Children. 

8 i Their 
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Their Lordſhips Rule hath been kept, and things ſhall be carried clearly 
on all bands. 


We defire the Witneſs may proceed to ſpeak concerning his own Im- 
priſonment ; and the Lord Steward Interrogating him accordingly, he 
kept to the ſame Point. | 


F. Thorpe proceeds, ſaying, That hecouldgive no' other ground fori 
though another occaſion was taken, yet he conceived the true ground 
'becauſe he was too buſie in medling with Prohibitions. 

Thatthe Purſevant attending the Council at Tork, came to his houſ 
andcarried him before the Lord Prefident and Council, where he attends 
a day, and then had liberty to ſpeak with my Lord; That his Lord 
[Was pleaſed to tell him, there was an Accuſation againſt him, but the 
thatlaid it were not come to Town, therefore he muſt attend; andthx 
they were his betters, and therefore he had reaſon to attend : He deſired 
to know what it was, but could not have that favour : bnt ſome «i 
days after (being in the mean time in the Purſevant's Cuſtody) he ws 
brought to the Council-Table again, and his Lordſhip ſitring at the uy 
per end, commanded him to kneel, he coming as a Delinquent; whi 
he did accordingly, bringing with him a Tpirit of ſabmiſhon, know 
very well his rain depended on his oppoſitton, and on his riſing, h 
Lordſhip was offended, he ſtayed no Onger kneeling, 

Afterwards a Letter was read from fome Gentlemen in the Country, 
wherein they had written, That had ſpoken at the Seffions alittle mor 
than became me to the Court, in defence of a Client, on a Traverſe toa 
Indictment. And what they had writteri (1 confeſſed) was very tr; 
for it was thus; upon the Traverſe of an Indittment, the queſtion being 
Whether the bare Indietment were Evidence to the Petit Jury ? I did fa! 
was no Evidence, and I deſired to Appeal to the Judges. . My Lord Pre 
fident was pleaſed to ſay, He would teach me to know, there were other 
Men for me to complain to, viz. The Prefidentand the Council, 1 
his Lordſhip, I wasready to complain to any where [ might have Right 
And I Appeal to the King's learned Council, Whether it was not Lav 
what I ſpoke. I was then putout, and dire@ion ſent, I muſt find Suretis 
and make publick ſubmiſſion at the Seſſions for ſaying theſe words: 14 
find Sureties, and when I went to Sir W. Els to enter the Recognizanc, 
He told me, Iam ſorry, but Icannot help you, for my Lord of Strafn 
over-ruled us; and you are to be bound to the good Behaviour, and 
make ſubmiſſion at the Seffions : And he ſaid further, That what he 
enjoyned, he did perform. And all this, I conceive, originally grew, 
that I did oppoſe the Juriſdition of the Court at Tork,, and not fortit 
Cauſes pretended. And this binding to my good Behaviour was eight d 
ten Years ago. 

And being further asked, Whether he knew of any other that had tx 
opprefled with this Exorbitant Power, or no ? 

F. Thorpe anſwered, He had heard of many, but he was not preſent 
their Commitment, nor faw their Orders, and can ſay nothing of 15 
knowledge ; only he knew Sir Thomas Gore was under Cuſtody. 


- 
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Genge Hawesa| George Hawes was produced next, and- interrogated, What he kne of 
Wirnels. Sir Conyers Darcies Fining ? rl 
coll 


tt 
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wy Article FT. 
1 confe(s I was there, and gave conſent to his Fining; but it was not} '—— 
Iv virtue of the [aid Commiſhon, for it was before my time. 


E. of SHY aff 4-* 


The Manager did now ſumnp the Evidence, and my Lord of Strafford's| Nr: 37 9nars. 
Anſwer was expected. 


1 defire a little time to retire : And after ſome debating thereof be-[, _ Straffrd] 
wixt his Lordſhip and the Committee, It was Reſolved his Lordſhip ; 
ould have ſome little ſpace to reſt, and peruſe his Notes at the Bar,which | 
the Manager alledged ro be unuſual in any Court of Juſtice mn a proceeding 


of this Nature. 


Lords, there is a great deal of difference betwixt the Caſe of a Man| E.of Srrafurd. 
that anſwers for a bloody, hainous, and known Treaſon, by the Statutes of 
theRealta, before the Lord Steward and his Peers, in an ordinary way of 

zeding; and Him that anſwers a mixt Charge : partly Miſdemeanors, 
and partly (as apprehended) Treaſon. There is nothingin this that can be 
Treaſon, and when rcoo miſdemeanors will not make one Felony, ſhall 
28 miſdemeanors heighten ir to a Treaſon? And in that Point, in due 
time, 1 defire my Council may expreſs themſelves, Whether any thing 
in this Charge (admit it all to be true) be Treaſon, that if they be but 
Miſdemeanors, I ſhould be admitted Council, and examine Witnefles by 
Commiſſion. I had no leave toſummon a Witneſs before Friday laſt, and 
the greateſt part of my Proofs and Charge comes out of Ireland; and to 
be debarred from theſe, under pretence of Treaſon, I conceive to be, in 
thisCaſe, a little ſevere. But I ſhall proceed to my Defence. 

And firſt, As for the Inſtruftions which I am charged withall, being [E-of 5-4 
21 Merch, 8 Car. they were not procured by me, I knew nothing of | 
them. 

The Commiſſion and Inſtruftions to the Prefident and Council of Tork , 
re of Courſe renewed on the death of one of the Council of the Fee in 
Row , and the putting mm of a Counſellor at large, is only by 

eter, : 

Sir frther Ingram, who was Secretary, going out, and Sir Joh» Melton 
ſucceeding, theſe Inſtra&tions of 21 March, 8 Car: were renew'd. 

That in the Caſe of ſuch Renewing, the King's Council of the Fee, do, 
by the Secretary, offer the King's learned Council ſuch things as they con- 
cerve conducing to the clearing and bettering of the King's Service in thoſe 
parts: And it hinally comes to the Lord Keeper or Lord Chancellor, and 
they agree it, 

{ proteſt that I gave no direRion in theſe, nor do conceive any thing 

ed, proves me to be the Man that procured them. | 

As to the Execution of it, from the date of that Commiſſion to this 
bonr, I did never one A&, nor ſtayed a minute as Prefident of the Coun - 
al of Tork. The Commiſſion being granted - 21 March, OZ. Car. and 1 
went towards freland in July following, which I can prove by my Servants, 
Ifthey might be$worn. © And before [ be canvinced of 1 Miſdemeanot, 1 
conceive they muſt be Sworn : But that how I anſwer oily to Treaſon. 

It I were neither privy to the taking out of the Commiſhon, nor any 
ay employed in the executing of it, I Appeal unto Your Lordſhips, and 
- Getlemen of the Houſe of Commons, Whether 1 cart be charged as 

mmal, as to this Commiſſion, or any thing that proceeds from it. 


AS 
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Article. 1. 1 As for the Sentence, againſt Sir Conyers Darcy, it was Juſt, and he on 
1 >; plained not of it : Ot which I have a Copy, and deſire it may be read 
| That from the firſt Inſtitution of the Court of Prefident and Conncy 
-'ITo 
| 
l 
| 
| 


uncil x 
3 2$will 


rk, That Court had both a Star-Chamber and Chancery Power 
appear by all the Inſtructions before that time. | 

Thatif there bean Error in a Judge, ſo that he gives a Sentence othe. 
wiſe than a Man of a better underſtanding concieves reaſon for, there is 1; 
. | cauſe it ſhould be beightned to a Treaſon, to take from him his Life ” 
Honour, and all he hath, meerly becauſe he was not ſo wiſe a Man} 
\ might have been, nor ſo underſtanding as another : And if this be pref 
on Judges, I think few Jucges will ſerve. And for my part, I had raths 
| go to my Cottage, as the Witneſs ſaith, than ſerve on theſe Terms. 

, The Charge lays it to be done in May, 8 Car. and divers years folloy. 
ing, and the inſtructions came not 1n time till the 21 March, 8 Car. which 
I conceive to be a miſtaking of the year. | 

That as to the Sentence of Sir Joh Bourcher, which is charged up 
me, but not inſiſted upon by the Gentleman, I was no way acquaint| 
[7% Th | 
with the beginning, proceeding, or ending of the Cauſe, being all thy 
while in Ireland; ſo Your Lordſhips may obſerve with what uncertainy 
Men may ſpeak, that do inform in ſuch Caſes. 

That of the Commiſſion, the 13th of the King, with which I am like 
wiſe charged, as the Procurer of it, I had no more knowledge, than 
that which was moſt forreign; being at that time in Ireland ; and the 
Commiſion renewed of one of the Council in Fee. 


1 ſhall now deſcend to Proofs. 


That the Commiſſion 8 Car. was renewed upon Sir John Meltor's con 
ing to be Secretary, inſtead of Sir Arthur Ingram, The Committee admit 
ted It. 

To the Teſtimonies given by the Witneſſes, I obſerve, That John Gor 
'the firſt Witneſs, ſpeaks nothing to the renewing of the Commiſſion, bu 
to his Father's Commitment ; and that was in November, but what yea, 
Non liquet. But this is not within my Charge, therefore I ſhall not At- 
ſwer-to that; though if it were in Charge, I doubt not, but in tht 
and every thing elſe, I ſhall give an account of an honeſt and juſt Mar, 
not to ſay of a diſcreet, and a wiſe Man. 

That for the Teſtimony of John Muſgrave, it contains nothing within 
my Charge : andI can fay nothing tot, but by way of Divination, Ani 
he is but a ſingle Witneſs; and therefore I conceive, ſhall hardly be adi 
to convince any Man of High Treaſon, hardly of a Treſpaſs. 

That what John Muſgrave ſpeaks of, is grounded on a queſtion of the 
Juriſdi&ion of Courts; and one Rule of our Law is, Boi judicis eſt aw 
plicare JuriſdiFionem. And why the enlarging of a Juriſdiction ſhould 
heightned to a Treaſon, 1 Appeal to Your Lordſhips Noblenels, ar 
a Honour, to conſider ; for 1 think there are none in. place of Judic- 
ture, but they will defire to enlarge their Juriſdiction, as far as 1n Reaſon 
and Juſtice they may : And it is a chaſt Ambition (it rightly placed) to 
have as much Power as may be, That there may be Power to do themor 
good in the place where a Man lives. | 

For F. Thorpe's Teſtimony, I obſerve, That I have nothing to ſay to 
him of Exception; but that he ſpeaks nothing to the purpoſe, nor to a1, 
thing in the Charge, I being Charged with the Execution of _m—_ 


—— 


| 


» * x 


The Trial of T. Earl of Strafford. 147 


miſſion 8 and 13 of the King ; and all he ſpeaks of, 1s precedent in time :| Article I* 
And what he ſays, is by hear-ſay from Mr. Juſtice Hattor, and Sir William} 55> 
E/;s, I do not remember my Lord Goring's ſpeaking to me about 
Mir. Thorpe; it being 12, 13, Or 14 years ago. I have put in my Anſwer, 
and if that be not Impeached by Teſtimony of Witneſſes (as 1t is not) 
[conceive it ought to be allowed. , 


— 


[ deſire to _ Witneſſes, wherein I have Liberty ; but not to ex- 
amine on OatH. 


And firſt, To the time of going towards Ireland. 
His Lordſhip's Secretary being interrogated ; | 
He anſwered, That his Lordſhip went from London 8 July, 1633. 


wards beland, the 9th year of the King. 
Mr. Railton, To the time of his Lordſbip's going towards belard, faid, 
That 8 July, 1633, my Lord began his | into Ireland, being 

he Ninth year of the King. | 


The Committee for the Commons, admitted that he went over in }Mr. Manard. 
July 1633- 


To the time of my Lord of Strafford's coming from York, 
Mr. Thomas Little ſays, His Lordſhip came from ork in Jaxnary Was 
ight years, and returned not to Tork till 1636. 


0 his Lordſhip's doing any att as Preſident of York, fince the ſaid New 
Commiſion of Offavo Carol: ; 
Mr. Thomas Little ſays, That fince the date of that Commiſſion, his 
ordſhip never fate as Preſident of the North, in any Caufe what- 
DEVer. 


His Lordſhip offered to prove his being in Ireland when Sir John| E- of Strafford. 
prcher was cenſured by the Vice-Preſident and Council ; but the Com- 
dns not preſſing his Lordſhip in that matter, he ſaid, If it be granted, 
have done, 
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0 the Earl of Strafford's being in Ireland when the Commiſſion 8 Car. was 
renewed. 
Mr. Thomas Little Anſwered, being queſtioned, My Lord was in Ireland 
that time ; he went over in 1636, having come over in November be- 
re; and was not in Ergland again till 1639. 


©» co =, 


And ſo (My Lords) I conclude my Defence, That I am charged only T os 
thprocuring and executing the Commiſſion. TINY 
And this Anſwer I humbly offer and ſubmit. 


Jobn Gore ſpeaks particularly of the occaſion of enlarging the Com- 
illon, upon the Arreſting of his Father. - 

Thatmy Lord of Strafford fell on his Knees, deſiring from His Majeſty | 
enlarging of his Power ; elſe that he might go home: Sogoing out of | 


_ in July after, the Commiſſion anſwers to the Procurement that 
3 before. 
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A. 

That which his Lordſhip hath anſwered to F. Thorpe, That the thir 
by him complained of, were in the time before the Commiſſion, may þ, 
uſed as an Argument, That he was privy to the InſtruQtions. 

We produce F. Muſgrave, only to ſhew my Lord's Violence about Prg. 
hibitions: before this Commiſſion was procured ; he growing ſohigh aj. 
tle before, Thathe would lay them by the Heels that brought the King; 
Writ; The Council were awed, that they durſt not demand Juſtice : 
that the procuring of it, ſuited moſt with his Deſign. 

That his Witneſſes had little contradicted what the Witneſſes for th 
Commons had ſaid. 

That whereas it is ſaid, the Charge is not Treaſon, if the Fa ſhallz 
pear to their Lordſhips, ſatisfaCtion will in good time be given. Thy 
though this particular is not Treaſon, yet all the parts of it amount to th 
Subverſion of the Laws of the Kingdom ; That is preſt as Treaſon, wy 
this as an Evidence. : 

That for the ſecond Commiſſion, it follows as the other; If he procur 


the one, he is guilty as if he procured both, it being the ſame Pow: 
ſtil]. 
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THE 


Second Article. 


The Charge. 


bat ſhoztly after the obtaining of the ſaid Commiſſion, dated] Article 2. 
the 21ſt of March, in the Eighth Pear of Yis Bajeſties Reign,| —»— 
owit) the laſt day of Auguſt then nert tollowing, he the ſaidEarl (to 
ing His Majeſties Leige people into a diſlike of His Majeſty, andof 
s Gobernment, and to terrifie the Juſtices of the Peace from erecu- 
ng of the Laws : He the ſaid Earl,being then Pzeſident, as afozeſaid 
id aJuſtice of Peace)did publickly at the Aſſizes held fox the Coun- 
of York, inthe City of York, in and upon thefaid laſt day of Auguſt, 
clare and publiſh befoze the people, there attending fox the admi- 
ſtration of Juſtice accozding to Law, and (in the pzeſence of the 
uſtices ſitting) that ſome of the Juſtices were all foz Law, and 
thing would pleaſe them but Law; but they ſhould find that the 
ing's little Finger ſhould be heavier than the Loyns of the Law, 


E are come now to the ſecond Article, touching words {po-| Mr. Mamnard. 
ken of the King, That the King's little Finger ſhould be 
heavier than the Loynsof the Law. 

For that, we deſire to produce Witneſles, and they will 
7 how my Lord of Strafford 1s miſtaken in his Anſwer : Or if he lays 
= he ſlanders the King in one ſenſe, ſo he (landers the Law in 
dther. 
Witneſſes produced. 

Wikiam Long Sworn, and interrogated, What words he heard my Lord 
Strafford ſpeak concerning the compariſon between the King's little 
ger, and the Loyns of the Law, On what occaſion, Where, and at 
bat time ? 

\nlwered, When Sir Thowas Leyton was Sheriff at York-ſvire, 1632, | wines. 
he takes it) My Lord of Strafford being there, he heard his Lordſhip 
theſe words. 

bat ſome, nothing would content but Law ; but they ſhould know, 
: King's little Finger ſhould be heavier than the Loyns of the Law : 
d this was ſpoken in the place where the Judges ſate in Tork-Caſtle, at 
Afſizes that year. 
The occafion he knew not, but it was publickly ſpoken; and as he 
dught, my Lord did not then fit on the Bench, but ſtood at the 
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Article 2. 
= > ld 


| 


' Sir Tho. Leyton 


a Witneſs. 


F. of Straffn1d. 
Defence. 


Sir Thomas Leyton was Sworn ; and being thick of hearing, the Manz. 
ger wasdirefted by my Lord Steward, to interrogate him to the effec 4. 
foreſaid : 

Who Anſwered, My Lord ſaid, Some would not be fatisfied bt 
Law; but they ſhould have Law enough ; for they ſhould find the King 
little Finger, tro be heavier than the Loyns of the Law. His Lor : 
being on the Bench then with the Judges at that time, and abundance 
the Country being there then at Lammas Allizes, at the Caſtle-Bengy, 
And he thinks it was 1632, or 1633, but he knew not the occaſion, ? 


Marmaduke Potter having been examined as a preparatory Witneſs, 2n} 
fince being deceaſed, it was defired his Depoſition might be read. 


The Lord Steward declared, That the Examinations of thoſe Prepare 
tory Witneſſes, ſhould be read, in caſe any ſhould be dead. 


To prove Marmaduke Potter's death, Thomas Harriſon was Swon: 
Being interrogated what he knew concerning the death of Marmadu 
Potter £2 

Anſwered, That ſince his coming out of Tork-ſbire, he heard a report 
from his Neighbours, that Marmaduke Potter is dead and buried, That k 
the Deponent lived a Mile from the ſaid Marmadake Potter, which i 
Nineſcore and ten Miles from this place ; but he heard no particulxr 
the day of his burial. 


TheExamination of Marmaduke Potter, Gent. taken January, 16x 

to the 10th and 11th Inter. He ſaith. | 

That about Eight years fince, when Sir Thomas Leyton was Sheriff 
York-ſhire, he heard the Earl of Strafford make a Speech publickly attk 
Bench at Summer-Afſizes; and he ſaid then, That the King's little Finge 
ſhould be heavier than the Loyns of the Law. 


I know not whether it were material for me to Anſwer this, or no; 
as the Charge is laid, it is impoſſible I ſhould be guilty of the words: ft 
it is laid to the laſt of Auguſt, next following the 21ſt of March, if 
the Eighth year of His Majeſty's Reign ; which falls out to be when In 
in Ireland. 

But I deſire not to ſtand on ſuch Niceties, but that Truth may appez.| 

The words confeſſed in my Anſwer, are quite contrary, being, Thwt 
the little Finger of the Law, was heavier than the King's Loyns. Andthut 
I ſet forth in my Anſwer, and the occafion of them; which theſe Wi 
nefles do not, or elſe will not, remember. The occafion was this : 

There came divers Levies in the year when Sir Thomas Leyton was Si 
riff, for divers great ſumsof Money for Iſſues in the Knighting-Buſinel 
on ſome that had compounded, and paid their Money tome, the Recent 
of that Money then, and by me anſwered in the Exchequer; yet tot 
Ifſues came down, through ſome Error above, and were levied with we 
great rigour by Sir Thomas Leyton. 

When I came down, I ſpake with Sir Thomas Leyton, and ſhewt 
him how the Men were injured; and did defire him to return the Mon 
to them again, and I would ſee him diſcharged in the Exchequer, wii 
he was contented to do. And then, to give fatisfattion to the Country, It 


thed 
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chem that that Commiſſion was a Commitiion of Grace and Favour, 
and that their Compounding with the King, was an cale to them, and 
much greater caſe than by a proceeding at Law would have tallen on them, 
the very firſt Iiſues being three or Four times more than they had compoun- 
ded the whole for. And thereupon I applycd that Speech, 1 bat the little 
Finger of the Law was heaver than the Loyns of the King. For it 1 


end I had propoſed, which was to incline them : And further, that not 
one of the Witnefles ſpoke any thing to the occaſion of the Speech. 

That it is long fince, and was neaver yet complained of ; and that man 
muſt have a ikronger memory than I, that will undertake to {wear poſj- 
tively the very words ſpoken ſeven or eight years ago: And, under favour, 
The ought to have better Ears than Sir Thomas Leyton, who appears to 
[have ſuch an infirmity in hearing, that he muſt now be whoopt to at the 
Barr, before he can hear ; and ture his fenſe of hearing is much decayed, 
elſe he could not have heard me, fpeaking at that diſtance to the place 
where the Sheriff fits in an open place, as far diſtant, as from the Barr 
where 1 now ſtand, to my Lord Steward, or very near. 


Dr. Duncombe being asked, Whether he came accidentally to York that 
day? And what he heard the words repeated to be ? 

He Anſwered he came from Durham, being ſent for on other occaſi- 
00s; That he was at Tort in his Journy from Durham, the firſt day of 
the Aſſizesz and being at Dinner at Dr, Staxhopp's, there-came a Gent. Sir 

ward Stauhapp, who called Dr. Stanbopp Uncle, from the Afiizes. That 
ne Doctor asked what ne ws, ſpecially concerning my Lord Preſident's 

peech, he told chem, that he preſt hard to hear, and could tell ſome 
pallages of it. Then they asked what they were, ſays he, my Lord Pre- 
dent was ſpeakiug of this, That the way of the Prerogative was in ſome 
articulars, eafier than the Common Law: And in his expreflion, he ſaid 
heſe words, The little Finger af the Common Law, is heavier than the 
pyns of the King. This the faid Sir Edward Stazhopp told him, in the 

lence of divers others, wha he thinks, do remember the words were fo 
lated; and that he had related them often fince, and never took it 

_ till he ſaw it in the Charge ; and there it was clear other- 

le, 

And upon further queſtion, at my Lord of Strafford's motion, 

He Anlwered, That he never acquainted my Lord of Strafford that 
> could ſay any thing in this, till Sw2day night ; and then talking with 
WVillion Pennyman, he told Sir William the Story. 


My Lord of Strafford deſired Sir William Pennyman might be heard ; 
4 numbly acknowledged the Fayour that had been done him by the 
ule of Commons, in 'ving liberty unto it upon his ſuit. 

vir Wilkam Pennyman eing asked, whether he was preſent at the time 
ben my Lord of Strafford ſpoke the words of compariſon, between the 
95 little Finger,.and the Loyns of the Law; what was ſpoke, and 
nat was the occalion : 

He Anſwered, That he was preſent at the Afſizes at York at that time, 
c heard my Lord ſpeak theſe words in another order and polition, than 
teltiied by theſe three Witneſſes. And in truth ( he ſaid ) he could wiſh 
 lpake now on his Oath, for he knew he {pake on much diſadvantage; The 
alon wasthis, A Rumour was caſt up and down in the Country, That 


ſhould then have fallcn to threaten them, I had ſpoken contrary to the| * 


Art icle. I, 
it 


Wicae {s. 
\ 


E. of Strafford. 


Gg2 my 
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Article. 2.| my Lord of Strafford had received great ſums of money concerning Knjohe 

hood, which he had detained in his own hands, and not paid intothef, 
chequer z hearing of this, his Lordſhip thought himſelf much wror " 
[in it, and took occaſion to vindicate himſelf; and there ſpoke of it G 
rold them, (to the beſt of his remembrance ) there was ſome omiſſion 
on the Secretaries part, or ſome of the Officers of the Exchequer. - Here 
upon my Lord took oc calion todiſcourle of the Legality of Knighthogd. 
money z and told ther, Gentlemen, you may fee this is a Commiſſion 
of Grace and Favour : For whereas you may compound with the Kin 
for a matter of -20 or 30/. you have in two or three Terms, run int 
great ſums. He added, That he did not remember the proportion : by 
the Inference was, So that you may ſee, that the little Finger of the Lay 
is heavier than the Loynsof the King, 


Mr. M.ynard. | One of the Managers deftired he might be asked, by what means thi 
was brought into his memory, and/how long fince, 

He Anſwered, He had the retention of it in his memory before ; buti 
was revived on occaſion of thele Articles, when they were exhibited, 


Mr. 2ynard. | It is enough, and he did his Duty well, that being a Member of the 
Houſe of Commons, he never informed the Houſe of it. 


E.of Srr:ford.| My Lords, 1 deſire my Anſwer may be read ; wherein, the occaſion, al 
1 the words, are direRly ſet forth quite contrary to thoſe in the Charge; 
and I proteſt, that I will take my Oath on it, That it was fo. 

And my humble requeſt is, that no Witneſs I produce, may be prej 
diced for any Teſtimony he ſhall give here, being with the Liberty, and 
Allowance of both Houſes. For it they ſhould be diſcountenanced, ny, 
puniſhed for it, I ſhould think my felf a very unhappy man indeed ; ard 
rather than I ſhould prejudice any man in that kind, I profeſs, I would put 
my ſelf on God's Mercy and Goodneſs; and not make uſe of any Meme 
of either Houſe, (and my principal Witneſſes muſt be of both Houls) 
rather than acquit my ſelf by their prejudice; for I account it an unjul 
thing, to overthrow another to ſave my lelf. 


| dir. yard. | The Teſtimony of a Member of the Houſe, bath great credit ia tit 
Houſe, and they take not the leaſt exception againſt Sir William Pennyna, 
for any thing he ſaid before their Lord(hips, but wiſh he may ſpeak wi 
clearneſs and truth ; but had he informed this particular himſelf to tit 
Houſe, he had done my Lord of Strafford more right, than by notjinfont 
ing, to let it come in Charge ; and bring in his Teſtimony contrary tos 
Vote. Whena Witneſs hears a thing in queſtion, though it be not reque 
red of him, certainly he ſhould vindicate the Reputarion of his Friend 
in contradicting it in ſeaſon, butit is not ſo done; and certainly his filenc 
to the Houſe 5 was not well. 


E. of Str-Frd.| My Lords, This concerns me nearly, This Gentleman, Sir Wit 

Pennyman, is my Noble Friend, and a Worthy Gentleman ; and woul 
give him my Lite onany occaſion : ButI know him to be a Perſonſofi 
of Virtue and Nobleneſs, that he would not ſpeak an untruth tor all te 
world ; perhaps he might not think fit to ſpeak it in the Houſe, men* 
left at their liberty. | 


| 


Th! 
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came out in Print very lately, and whether Sir William| Article 2 

arg _ know any thing of 1t, 1 leave it to thole that better] —>o— 
But with this humble Requeſt to the noble and worthy 

e Commons Houſe, That they would pleaſe to regard it 


y me, I proteſt 1 had rather ſuffer ten thouſand 


man Mig 
nderſtand 1t. 
ntlemen of th ; 
, that no man may ſufter b 


mes, my ſelt. 


The Buſineſs concerns the Houſe of Commons, the Committee knows|,, ..,_ 
x how they will apprehend 1t ; But 1t 1s only ottered, Thatthe Judg- | 
-nt of the Houſe of Commons may not be prejudiced. _ 

The Lord Steward concluded this matter, That his Lordſhip is put upon | Lord Sceward. 
+ Trial of his Peers, who wall give him all tair Ref pect. That hrs Lord- 
ip (hall be denyed no juſt way tor his clearing, that he could fay nothing 
\ the Name of the Lords to this particular that's come out on the preſent 
xr theſe Gertlemen in the name of the Commons, only he inay be fare 
> find all that is fir : which my Lord of Strafford ſaid he doubted not, and 
ped their Lordibips would pardon him tor moving it, it concerming him 


ry much, 


As to the miſtake in point of time, the Commons laying it to be after [wr. 2r.4nws, 
he Commillion 21. March, 8 Reg. and proved it tobe before the time, is 
it at all material. The offence is not that he ſpake it on that day, but 
hat he ſpeak the words. | 

The Exception to Sir Thomas Leyton's Teſtimony, that he had need to 
ave better Ears ; he is a Gentleman of worth, his Depolition isan Oath, 
nd he knew what beſt what he heard ; the truth is, he ſtood within little 
ſtance of my . Lord when he ſpake the words, and hath not been deaf 
bove two months, and two other Witnelles concur fully with him. 
For Doctor Duncombe, whether he be the man that laid Aſperſions in 
he North on ſome Noble Lords, 1 know not, but lis Teſtimony only is, 
hat he heard (o from one that ſpake itat the Table, not upon Oath, and 
&t knowing what uſe would be made of it. And another Witneſs ſhall 

produced, that will ſpeak to the occaſion, and that it was not the matter 
pf Knighting-money. 

Sir Thomas Leyton being azked how long he hath had this Infirmity in his 
ICaTINg, 
hafrecd, that he gota great Cold fince he came to Town, and had 
his ImperfeCtion ſince Chriſtmas, and had his hearing well before. 

Being asked how far he fate from my Lord of Strafford. 

He Anſwered four yards off. 

My Lord of Strafford deſired it might be asked the Witneſs, Whether 
e fat on the Seat where the Sheriffs uſesto ſit, he anſwered Affrmatively. 
s Lordſhip excepted againſt his Teſtimony, himſelf ſitting where the 
Prefident uſes to fit, betwixt my Lord Chief Baron and Mr. Juſtice Ver- 

mon : And he Appealed to my Lord Chief Baron, Whether the Preſident's 
at and the Sheriff Seat be not as far diſtant, very near as far, as from his 
Lordſhips then ſtation to the Lord Steward. 

But the Committee obſerved it not to be material, that there ſhould be 

any Geometrical meaſure, but be three, four, five, ſix, or ſeven yards off. 

Here the Committee offered other Witneſſes, but my Lord of Strafford | 

defired their Lordſhi Judgment, Whether they ſhould not bring all toge- 
ther, which the Lord Steward declared they might as to this Point. 

dir David Fowles being produced, was excepted againſt. 


My 
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My Lords, He is no competent Witneſs, he lying in the Fly, 
Sentence in the Star-Chamber at my Suit ; being fined for divers thides 
had faid, which concerned my ſelf, which depended on this in ouky 
and conducing to it. | 


He comes not at his own Requeſt or Suit, but in a Suit that cOnce 

His Majeſty and the Commonwealth, and might offer the Prefidents gy 
Rule in the Caſe, but that the Law ſpeaks for him; that a Witnek gy 
to be heard in this Cauſe, though there have been particular ill a; 
between them, and your Lordſhips well know how to compare him yi 
other Witneſſes, and to value him accordingly. | 


This hath been Reſolved in the Caſe of Sir Pierce Crosby, that heſhail 
be ſworn, and then value his Teſtimony, as the Lords ſhall tee Cauſe, w 
this may be put into the ſame way. 
Sir David Fowles being ſworn, the Lord Steward put them in ming 
the former Caution, that their Lordſhips would judge the value of j 
Teſtimony, the Committee not admitting what wasexcepted againſt hin 
he being not to obtain any thing for himſelf, nor his own Intereſt; 
cerned , but produced for the King and Commonwealth, and therefy 
an indifferent Witneſs in the Caſe. | 
And then being Interrogated, touching the words of Compariſon ty 
tween the King's little Finger and the Loins of the Law, whether he hex 
them, and the occafion. | 
| Sir David Fowles anſwered, He heard him fay the very ſame work 

"| That there were ſome for Law, and nothing but Law ; but the King'l 
tle Finger ſhould be heavier on themn than the- Lions of the Law. Ty! 
occaſion he cannot well remember ; but there was ſome diſcontent take 
by my Lord againſt him he being deſired by a Meflenger to levy Money 
mend a Bridge, he told the Mellenger, He could not well do it of himklf 
for there was a Statute, as he took it 24 H. 8. that appoints four Con 
miſtioners to be at the doing of ſuch Service, and he being but One, dur 
not undertake todo it : Beſides, he ſaid, He muſt ſee an Order or Wz 
rant from the Seſſions, elſe he could not do it, and none was ſhewel, 
Some other Exceptions he took to the unlawfulneſs of the bulinels, and 
the Meſſenger reported this to my Lord, and that he conceived was tht 
cauſe my Lord broke out fo violently again(t him. 

: But being Interrogated on what occaſion the words in queltion we 
ken. 

"He anſwered, Before my Lord went to Ireland, he made a Speech to tie 

whole County, and deſired them to go on in their Service; and o breat 

out, Some are all for Law, but they ſhall find the King's little Finge 

heavier on them than the Loins of the Law. And this is all he can 

member. 


Sir William Ingram Sworn and examined, touching his knowledge 
theſe words. 


Anſwered, That he was on the Bench at that time, Sir Thomas Leger 
was Sheriff, and he heard my Lord ſpeak theſe words; Some of you i 
all for Law, but you ſhall find that the King's little Finger 1s heavier than 
the Loins of the Law, but he doth not remember the occaſion. n 

- 
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- roint I muſt inſiſt on is, That the very words, if they had 

ar NT on as they are laid (concerning which, I call God to wit- 

3 | have ſpoken the truth, and the occaſion. ) It is no Treaſon within 
| » Statute. And that being a point of Law, Icrave leave to reſerve my 
if according to your Lordſhips Order, that my Counſel, in time fitting 
we proper, May {peak as concerning that in point of Law. 


11 cloſe this Article, the laſt thing mentioned by - his Lordſhip 
don - before; as to the words we had five Witneſles expreſs in 
hePoint, and therefore (hall expett Your Lordſhips Judgment in that. 
\nd ſo the Court was adjourned. 


The Fourth day. 


Thurſday, March 25, 1641. 


1 0 £ 


Third Article. 


The Charge. 


Hat the Realm of lIrcland having been, time out of mind, annexed 

to the Jmperial Crown of this His Majeſties Realm of Eng- 

and, and Governed by the ſame Laws: The ſaid Earl being Lozd 
deputy of that Realm, to bzing His Majelties Liege-Subjects of 
jat Kingdom likewiſe into diflike of His Majeſties Government, 
nt intending the ſubverſion of the Fundamental Laws, and ſetled 
Government of that Realm, and the deſtruction of His Majeſties 
.eig Mnepls there z did upon the 3oth day of September, in the Ninth 
ear of His now Majeſties Reign, in the City of Dublin (the chief 
ity of that Realm, where Yis Wajeſties Puvy-Council,and Courts 
| Juſtice do 02dinarily reſide, and whither the Nobility and Gentry 
t that Realm do uſually reſozt fo2 Jultice,) in a publick Speech, be- | 
Ne divers of the Nobility and Gentry of that Kingdom, and befoze 


Articl + * 


= > 
F.5t Strafford. 


Mr. Maynzui d. 


Article 3. 
” > > 


x Payoz, Aldermen, and Recozder, and many Citizens of Dublin, 
nd other His Majeſties Leige-people, declare and publiſh, That 
land was a Conquered Nation, and that the King might do with 
m what he pleaſed : And ſpeaking of the Charters of former 


Kings| 


| 156 The Trial of T. Earl of Strafford. 


Article 3.|Kings of England made to that City : Ye further then aid, the 
S> |Charters were nothing worth, aud did bind the King 
than he pleaſed, 


by the Witnefles Yeſterday, which I conceiving not materia] Mm 
the Charge, forbore to anſwer to them, whereby I underſtand I bay 
received ſome prejudice; therefore I defire I may now give (ai: 
faction therein, being well able to do it. 


E.of Straff ord. [ Humbly move your Lordſhips, T hat fince divers things were { 


Mr. 4ynard. | We hope your Lordſhips remember your own Order. We 
he may not have that allowed him to day, which was not granted hin 
Yeſterday. 

The Evidence having been given for His Majeſty, my Lord of Strafir 
having Anſwered, and the Commons Replied: Touching which theLox 
Steward declared, that the due Corſe had been followed ; The Evidens 
_ given for the King, my Lord having Anſwered, and a Regh 

ade. 


E. of Strafford.| My Lords, This is a Court of Honour, which 1s a Rule to it ſelf, ar 
no other Court is a Rule to it; and therefore if any thing were omitte 
one day, through want of Memory, Your Lordſhips may in your Noble 
neſs allow another. . Your Lordſhips being your own Judges and Rule 
and moſt fit it ſhould be ſo. I do therefore beſeech Your Lordſhips, tha 
I may have liberty to offernew matter formerly onuitted, elſe I ſhall bean 
=_ diſadvantage, being to Anſwer on a ſudden, and had no time til 

riday laſt to bring in Witneſſes, and many perhaps may come up befar 
my Trial ends. 


We deſire in the Name of the Commons of England, we may procetl 
according to the Rule propounded, that his Lordſhip may not invert the 
courſe on pretence of new matter, for then it will be impoſſible for usto 
make good the Charge : (Which was accordingly Reſolved adding fur 
ther, that there hath been oſftentation of more Evidence, We debie i 
may make no Impreſſion with your Lordſhips. 


Mr. Myrard. | Weſhall open the Third Article, containing very ſeditious words, {po 


ken by my Lord of Strafford, in a publick Aſſembly, to the King's Subjed 
That Ireland is a Conquered Nation, That the King may do with then 
what he pleaſeth : And ſpeaking of the Charters of Dubliz, He ſaid, Tit 
O_— are nothing worth, and binding the King no farther than he 
pleales. 


E. of Srr:ffird.} I humbly defire, My Lords, that the Witneſſes may ſtand in another 
Room from the Committee, it being not uſual in other Courts, though| 
1dare not offer any Court to be a Rule to this, and that Your Lord(hips wil 
direCt the queſtion. 
Per. Maynard. We have been ſenſible his Lordſhip hath been large in his Imputations 
We ſhall behave our ſelves as become us in duty ; we ſpeak nothing t0 
the Witnefles, but what any Man may hear, and we muſt tell them what 
they muſt ſpeak to, and leſs we cannot do. 


| am; 


——— 
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loatheſt man in the World to ſpeak any thing that may give 
Abe alanenns or particular z neither dia I charge any only, deſired 
that they might ſtand clear, and that the queſtion might come immediately 


tothem from your Lordſhip. 


Robert Kennyday produced and ſworn. 


| bumbly offer to your Lordſhips, That the Witneſs hath been queſtion- 
ed for many Miſdemeanors, and extortion in execution of his Place, as 
> membrance of the Exchequer, and for this was ſentenced; and that 
he knew he wiſhed his Lordſhip no great good ; and left it to their Lord- 
hips, Whether he be afit Witneſs, adding it to be a his Misfortune, That 
ll that have ſufferd under the King's Juſtice in his Miniſtry, are ready to 


ve Witneſſes againſt him, 


M Lords, it he be guilty of Extortion, it tollowsnot that he is there- 
re guilty of Perjury, neither doth any thing ſtand proved : But if he 
mth taken a ſum of Money, that makes him not to be believed when he 


rives Teſtimony. 


Robert Kennyday being examined what words my Lord of Strafford ſpake 
1 Dubling, of Irelund;W hether it was a Conquer'd Nation,and what he ſaid 
f the Charters of Dublin, and when. 

He Anſwered, That 3o of September, 1633. he was the King's Remem- 
ncer in Ireland, and that day the new Mayor of Dubliz waspreſented 
> my Lord. The Recorder of the City making a Speech, touching the 
eſentment of the Mayor, cited many of the Favors and Graces of the 
ingsand Queens of Exgland, and, among the reſt, one Charter, wherein 

alledged was contained ; That no Lieutenant, Deputy, or Governor 
r thetime being, or any Juſtice or Juſtices could aſſeſs, or lay any Soul- 
5 in the City of Dublin, without their conſent. That after the Re- 
der had made an end of Speaking, my Lord Lieutenant was pleaſed to 
alwer him in many Particulars : Among the reſt, he told them, You 

a Conquer'd Nation, andthe King may do to you what he pleaſes, 
Id for your antiquated Charters, they bind nothing further then pleaſes 
Im. 

The Witneſs added ſome things, to take off the Aſpertions caſt on him 

his Lordſhip, ſaying, he was never brought to Cenſure. 

Being azked on my Lord of Strafford's Motion, whether he ſaid they 

Te not void by miſuſage, or the like. 

He anſwered, no truly, Not a word that he heard. 


Richard Earl of Cork produced and ſworn. 


[muſtprofeſs, My Lords, my ſorrow and unwillingneGsto ſpeak my Ex- 
ptions to the Earl of Cork, as conceiving him no competent Witneſs in 
pett of an Information exhibited againſt him in the Elte-Chamber, by 
King's Attorney there, which I defire may be read, and is, I will not 


mall the points of it, but ſo far acknowledged, that he confeſſes him: | 


under his Hand and Seal, to be in the mercy of the King, and defires 


| Article. . 
E.of Strafford. 


E. of Strafford. 


Robert Kenuy- 
day a Witneſs. 


E.of Sir: fr. 


my be made the Obje& of his Majeſty's Compaſſion, not of hi 
ce, And when your Lordſhips ſhall (ee the nature of it, 1 Appeal D 
ur Lordſhips, Whether my Lord of Cork ſhall be admitted as 2 Witne 


ainſt me, eſpecially he being a little diſpleaſed, andI am ſorry for its 
H h for 


_ 
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Lord Dieghy. 


Lord Gormin- 
ſtoneaWicnels. 


* £ £ Em... 
for ſomething done in the Cauſe, he giving 150co l. for a Compoliig 
which the King had. on 


There are two grounds of my Lord of Strafford's Exception to theEzr 
of Corke's Teſtimony, as I concerve. Firſt, His Cenſure, or queſtionie 
upon the Information againſt him in the Caſtle-Chamber, which we ha,? 
heard, to be much of the nature of the Srar-Chamber here : And thir 4 
we ſuppoſe, was cleared by Your Lordſhips wiſdom yeſterday . Tiwd 
a Cenſure, much leſs an Information in the Star-Chamber, ſhould he 2& 
Exception againſt a Witneſs. The other part is, the ill will which 
Lord of Corke, may bear my Lord of Strafford, on that occafion, Truly; 
( My Lords ) it ill will, and offence againſt my Lord of Strafford toi 
be an exception and prejudice to a Witneſs, I am afraid there will be fey 
in the three Kingdoms, whoſe Teſtimonials will not be prejudiced, 3 
this I bumbly offer to Your Lordſhips likewiſe, My Lord of Corke is a Prir 
Councellor to his Majeſty, and made a Privy Councellor ſince by His\ 
jeſty ; and certainly it 1s not ſeemly, to have that Reproch caſt on ſach 
Perſon, That for a proſecution in the Star-Chamber, he ſhould bemadex 
uncompetent Witnels.- 


The reading of the Information being hereupqn denied, my Lord 
Corke was asked, What words he heard my Lord of Strafford ſpeak, toucy 
ing Ireland being a Conquered Nation, and that the Charters of it were 
no value, further than it pleaſed the King to make them. | 

His Lordſhip anſwered, And firſt defired leave to ſpeak a word, hopins 
he ſhould do no wrong toany man: That when he had obtained my Lord 
Licence, under the Great Seal, to come over hither, he came with as grex 
a Reſolution, never to complain of any ſufferings he had, or to Petitia 
againſt him, as any man did, and left all his Papers and Writings bekin 
him, that he might have nothing tomove him againſt my Lord of Strif 
but to do him all the ſervice he could. 

To the queſtion, his Lordſhip ſaid, That all he can ſay, is this, thatle 
was preſent that day the Mayor of Dubliz was preſented to my Lord 
puty that then was, and the Recorder ſet forth the Great Charters t 
had fromthe ſeveral Kings of Ergland ; and fell on that matter of plain 
Soldiers in Dublin, with out their conſent ; That my Lords Anſwery: 
You muſt underſtand, Mr. Recorder, Ireland is a congured Nation, ai 
the King may give them what Laws he pleaſes. And then going forv 
with the Charters, he ſaid, They be old Antiquated Charters, and nofa 
ther good, than the King 1spleaſed to make them : To that ſenſe (he ai 
he 1s ſure. 


We deſire to obſerve to Your Lordſhips, That this time, was not tit 
only time ; he ſpoke the very wordsin effef, to the whole Kingdomatt! 
wards, in Parliament. 


The Lord Gorminſtone produced and ſworn : Being asked whethets 
heard my Lord of Strafford ſpeak words to the effett as a forefaid, 11 
Ireland was a conquered Nation, ec. | 

His Lordſhip Anſwered, That he remembers, that in the 10 yas 
the King's Raign. 1634. on occaſion of a Petition preſented to my 1" 
Lieutenant, in bebalf of the Country ( as far as his remembrance 1s 
him ) from the Houſe of -Commons, deſiring the benifit of ſome C1 


bf 
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—_ been pleaſed to confer on them, and he in the open Par- 
Be ty der _ Cloth of State, in preſence of both Houſes, told 
them Treland wasa conquered Nation, and they muſt expect Laws as from 

Conquerour : And the Inſtructions granted from His Majelty tor ſetling 
he Government of that Kingdom, were procured from a company of 


-row-hearted Commiſſioners, ; | 
Being asked on my Lord of Strafford's motion, when theſe words were 


n, whether the firſt day of the Parliament, or at any other time: 
His Lordſhip anſwered, That to his beſt remembrance, 1t was not the 


&rſt day of the Parliament. 


Lord of Strafford ſaying it was at the opening of the Parliament, 
de ſecond day = Lord Gorminſtone being further asked about the 


ME: X 

His Lordſhip anſwered, He knew not whether it were the ſecond day, 
\r another day, but the particular words he took notice of ; and it was 
n preſence of both Houſes of Parliament, the Speaker ſtanding at the 


The Lord Killmaltock produced, and Sworn z and interrogated touch- 
ng the ſame words. ' 

His Lordſhip anſwered, That he was a Member of the Commons Houſe, 
he xothand 11th of the King, and the Houſe of Commons Petitioned the 
hen Lord Deputy, the Earl of Strafford, for the gaining of the Ad of 
imitations, for the confirming of their Eſtates, amongſt other Graces 
ranted to the Agents for that Kingdom, in the forth year of the King, 

ieſe Graces he anſwered to in writing ; and on the ſecond or third day 

er, came into the Houſe of Lords, and there ſent for the Commons , 
dd in his Speech (amongſt other things, I well remember, and to my 
jef, and to the grief of that Kingdom ) he uttered theſe words, That 
at Kingdom was a conqured Nation, ( the words as he remembred ) and 

ore they muſt expe&t Laws as from a Conqueror; adding further, 

t the Book of Inſtruftions, eſtabliſhed in King James his Reign, for 

orderly Government of the Courts of Juſtice in that Kingdom, were 
ſtruſtions contri ved, and procured by a Company of narrow-hearted 

ammiſſioners, who knew not what belonged to Government. 


Sir Pierce Crosby being asked toriching the ſame words, 

Anſwered, That he very well remembred the words, as they had been 
dken by the Noblemen that had been examined before him ; my Lord 
 Strafford, then Lord Deputy of Ireland, in the hearing of both Houſes, 
Id, That Ireland was a Conquered Nation, and that the Conqueror 
ould givethe Law. He added further, that the Book of Inſtruftions for 
© Government of that Kingdom, was drawn up, or procured, by the 
ans of ſome narrow-hearted Commiſſioners, meaning thoſe Commiſſio- 
rs that were employed by Commiſſion from the King out of the Houſe 

Commons, being a ſele& Committee, whereof there was one that is 
dw a Noble Member of this Houſe, that fits on the Earls Bench: And 


. = bath heard many of both Houſes, repeat the ſame words as ſpoken 
, m. 


And fo the Commons concluded the Article, expetting my Lord of 
rafford's Anſwer. 


H h 2 After 


Article 2+ 
i” a. 


Lord Killmal- 
lxba Wicacls. 


1 


Sir Pierce Cros- 
bya Witneſs. 
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E. of Strafford, 


mm... 


fence as followeth : 

Firſt, I defire to open two points ſet forth in my Anſwer, which 
favour, I muſt ſtand to, as that by which I muſt ſtand or fall. Fr T 
the Kingdom of Ireland, ( as I conceive ) is governed by Cuſtoms and$, 
tutes, and Execution of Martial Law, and Proceedings at Council-Boy 
in a different manner from the Laws of Exgland. Secondly, Thatt 
ing the Charters, I ſaid, theſe Charters were void, and nothing worth 
and did not bind the King further than he pleaſed ; both which 1 ho 
make good. 

The other buſineſs, that comes in De novo, is no part of my Char 
and therefore I hope will not be laid to my Charge. L 

I obſerve in the beginning of this part of the Charge that concerns] 
land, That the Governours for the Crown of England, that have beenix 
Ireland, in all Ages, almoſt, have had theſe misfortunes, That the Nate 
Subjects of that Country have not been propitious towards them. [j 
ſtance in the caſe of Sir Jo. Perott, who on Teſtimonies here, was Attaints 
of Treaſon in a Legal ordinary way of proceeding, whereupon he ld 
his Eſtate, though not hw Life ; and afterwards it was coats ths 2 
little truth in all that Accuſation. 

Next, my Lord of Falkland, againſt whom, many of the'Witneſſesthy 


Mountnorrjs for another, and divers others; who had ſo prejudicated ne 
whenI wentinto Ireland,in their Opinion, by the generality of their Ch: 
that I was a little diſtruſtful whether 1t was not b : And thus much[h: 
ſpoken once before His Majeſty at the Council-Board, on another oc 
on, and now ſpeak it to Your Lordſhips, to the Honour of that Perſa 
that is now with God, my Lord of Fanlkland, notwithſtanding all the 
heavy cries that were againſt him, and the wrongs and injuries laidt 
his Charge, I had the fortune to have all the Examinations whereupontt 
proceeded, and looked over them all ; and now I proteſt, and call 6 
to witneſs not any way as making to me, I found the ſaid Lord to hat 
proceeded as Honourably, Juſtly, and Nobly, to his underſtanding, asu 
man could do; and yet was decryed as much as any man could be. Anf 
ſo I beſeech Your Lordſhips to conſider me the King's Servant ; and u 
in the Adminiſtration of the Commands and Juſtice intruſted with me, I 
had occaſion to give offence to many , and that it hath been the il! for 
tune of thoſe that have been Governours there, when they have left 
Government, not tobe ſo well reported as otherwiſe they might be. 

Beſides, There is nothing in this Charge can poſſibly amount to Tre 
ſon, admit all to be asitis laid, though perhaps toa Miſdemeanour. | 

That if it be no Treaſon, it will fall to be but Miſdemeanour ; a 
then I conceive it ſtands with the Juſtice and PraCtice of this Court, 
allow Council and Witnefles, which I am debarred from, by the involviy 
me under the general Charge of Treaſon ; and having no further time 
prepare, then fince Friday laſt. 

That though before, I durſt not ſay Your Lordſhips were bound 
Rules of any Judicature, but ſtood to Your own Honour and Novi! 
neſs, and were a Rule to Your ſelves, ( and herein I take Your Low! 


ſhips to witneſs ) yet ſince the Gentlemen at the Barr, havepreſtthe rus 
of other Courts, I defire leave to offer, That in all ordinary Courts ® 


Judicature that ever I heard of, where the Criminal party doth A 
a0 


. 


' After a quarter of an hour sreſpit, my Lord of Strafford began his Dy 


| 


think will come againſt me, informed ; as Sir Pzerce Crosby for one, my Lal 


TY 


The 1 rial of T. Earl of Strafford. = 161 


's not replyed to, nor he admitted to make his proof, the | Article 3. 
ge p ghadat is =2 and confeſt ; from which univerſal Rule of 
Nice noman can ſhew hima tranſgreſſion : And therefore, finceI cannot | 
> admitted my proofs, it being impoſlible to fetch Witneſles out of Jre- 
- fince Friday laſt, my Anſwer, I conceive, oughtto be admitted, and 
he Charge taken as I confeſt It, not as1t 15 on proof. _s 

Saving, to my ſelf, thar I ſaid I would go on to give the beſt Anſwer I 
ould, on a ſudden, profeſſing, That it I had time, I am confident, 

ough the mercy and goodneſs of God, and the Innocency of my own 
art, I ſhould be able to clear my felt of Treaſon ( the greateſt Crime 
tween man and man ) towards His Majeſty, and towards His People, 
my beartbeing Innocent of it; and never having ſuggeſtion or thought, 
ut for the Greatneſs and Honour of His Majeſty, and the proſperity and 
effed Eſtate of His People, all the days of my lite; and ever deliring the 
ſt things, and never atisfied I had done enough, but did always delire 
> do better) but alſo of all other foul Crimes of Injuſtice or Oppreſlion : 

ors 1 may have many; perhaps my Tongue hath been to tree, my 

| rhaps, hath lain too near my Tongue ; but God forbid every 
zord ſhould riſe up in Judgment againſt me. If every word that's ſpo- 
en amiſs ſhould be obſerv'd, who 1s able to endure it ; for words ſpoken, | 
twelve, eight or nine years ago, to be brought in Judgment of me, 

a very heavy Caſe; and I beſeech your Lordſhips to turn the Caſe in- 
ard, and to tell me if it benot a hard Caſe to be put upon ſuch an Exa- 
nation, ; 

[ ſhall obſerve further, that words ought to be charged withina certain 
me by the Proviſo in the Stat. in E. 6. time, they muſt be brought in queſti- 
1 within 30days as I take it, which Proviſoſtands good in Law; butl go 
2w into a Learning that God knows I have little skill of ; to this I defire 
yy Council may in due time be heard, to open and Plead. In the mean 
me I deſire to {ay, that if popular actions muſt be concluded within a 
ar or two at, the moſt, ſure words ſhould be queſtioned within a leſs 

[ ſhall proceed. to maintain the truth of my Anſwer, That Ireland is 
dt governed by the ſame Laws that Ezgland is ; and for that Iſhall read 
few words in my Lord Cooks Learning ( which God knows I underſtand 
it) it is in Calvin Caſe; where the words are, So as now the Laws of 
gland, became the proper Laws of Ireland. And therefore becauſe they 
ave Parliaments holden there, whereat they have made divers particular 
aws, 45 it appears in the 20 H. 6.8. and 20. and in Ea. Dyer 360. 

d tor that they retain to this day divers of the ancient Cuſtoms, the 
dok of 20 H. 6. holds, That Ireland is governed by Laws and Cuſtoms 
parate and divers from the Laws of England. 

Theretorein all things belonging to my Charge that came out of Ireland. 
hope Your Lord(hips will take along with you the conſideration of 
ie Cuſtoms and Practices of that Kingdom, and not judge me according 
_c_ hath been the Cuſtom and Praftice of the Kingdom ot 

gland. 

In the ſecond place, I come to the words of Ireland being a conquered 
ation 3 The words laid in the Charge being, that I ſhould ſay, That 

om _ aconquered Nation, and the King might do with them what 
pleaſed. 

And firſt, I ſhould do extreamly 11! to the Honour of the Engliſh Na- 
MN, and to the memory of divers of Your Lordſhips Noble Anceſtors, if 

I ſhould 


o 
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. |l ſhould not both ſay and think, -that Ireland is a conquered Nation 
when here's mention made in the Laws, and in the Adts of State, of Ey,1;6 
Rebels, and Iyþ Enemies, certainly there is ſomething in that ; for alt 
Kings of England gave them the advantage and benifit of the Layy x 
land, it is well known, they were held Iriþ Enemies, and ſo termed 
and ſty1'd in all the Records one ſhall meet withal in theſe times, a4 
that it was a conquered Nation, I have very good Authority in the $4, 
tute made 11 E/;z. at the Attainder of that famous Rebel Shar One: 
In one part of which it is ſaid, 

Thatall the Clergy of the Realm aflembled in Armagh, at the time 
the Conqueſt, &c. See the Statute. 

It is then ſo much for meto ſay what's in the Act? Andisitnot forth 
Honour of the Ergl;ſþ Nation to ſay at ? And it muſt be ſaid to the Worlyl 
end, for it isa truth. And therefore there is no cauſe it ſhould be takes 
ſo hainoufly, or heard with ſo much diſpleaſure; and if I diſpleaſe fo 
telling the truth, I cannot help it : He reads another part of it, viz, 

And therefore it is to be underſtood, that King Hen. 2. the firſt Conquey 
of this Realm, &c. 

And fo it hath been acknowledge in all ſtories and times, and many a 
Ergliſh man hath ſpent his blood init, whoſe poſterity will be aſhamedy 
view it, other than as a conquered Kingdom. 

Nay I believe many Noble Perſons are yet living, that have bled fori, 
and will take it 111, if it be termed leſs than a Conqueſt, in them who lived 
in thoſe famous times, and ſpent their blood in Obedience to their Sore 
raign's Command. 

So that by theſe words candidly and rightely taken, no manner of 
could come being ſpoken, not with any ſharpneſs or upbraiding, but meer 
ly to let them ſee, That being in that Condition, they were infinit 
bound to the Kings of Ergland, who were pleaſed to communicate t 
them the Laws of their own Kingdom: And fo far were they from bein 
taken ill, that no man at that time took offence at them. 

For the words, The King might do with them what he pleaſed, letthen 
relate to the Conqueſt, and there isno offence in them ; for the Conque 
ror might give them what Laws he pleaſed, and yet nevertheleſs, 
been ſo gracious and good, as to give them the Laws of his own People 
Give me that underſtanding of the words, and then where is the Crine! 
How can it be brought in Judgment againſt me in it ſelf, or be aggravated 
to High Treaſon. 

I acknowledge I did ſpeak to the Recorder of Dublir, yet ſome thi 

E am put in mind of, which I am forced to deny with a great aſleverat 
ThatI do not remember the words, nay, Iam ſure I never ſpak them, 
all the world, and a cloud of Witneſles, ſay the contrary, when I know 
my own heart I did not ſpeak them; thoughI offer not this to Your Lot 
1ps,toconvince your Judgments: And on the other ſide, there is nothuny 
that is true, butT will acknowledge it wirh all Ingenuity in the world, 
the Teſtimony of any own ſingle Witneſs. | | 
I defire that Mr. Slzrgsby, his Servant, might be asked, ion 


not preſent when ſpake theſe words ; and whether then any offence vi 


taken at me'in reſpect of the high manner of my ſpeaking ; or whet 
they were not rather extreamly well ſatisfied. 

Now if Your Lordſhips take words in pieces, and not altogether, a 
man living may be convinced ; but taking my words i thongl 


ſomething might be thonght harſh,yet ſomething gave abundant _— 


_———_— 


4 ', 


7 be 7 rial of F. Earl of Strafford. TN 


z mighty prejudice, in- being denied to have my Witnelle:| 

-_ ” - Oath [theſe things thac are not Treaſon. Bur they * 

68 g00U credit, and I truſt your Lordſhips will believe them, as 

ng *f they ſpake on Oath, ſince I think none of them would fay a 
-_ to your Lordſhips, which they would not ſwear. 

- -oþy being asked, Whether he was preſent [when my Lord of 

gp Irp oc to = Recorder of Dublin, what he ſaid, and what accep- 


nce it received. . 


Ye Anſwered, He was then preſent, beingon the occaſion of preſenting 
-— Robert Dixton, the Mayor of Dublin ; that he cannot reniember the 
articular words, nor deliver them to their Lordſhips, as they were {po- 
en by the Lord-Lieutenant: But he*remembers particularly the ſcope of 
)- Diſcourſe wasto ingratiate His Majeſty's prelent Government to them ; 
bat the words were well excepted by ſeveral perſons whom he ſpake 
ith, and took that Effect, that his Lordihip was thereupon 1nvited to 
he Mayors Houſe, where divers of the City Congratulated his coming 


o them 


I ſhall now proceed tothe ſecond part of the words, That their Charters 
xre nothing worth, and they bind the King no farther than he pleaſes; 
nd1 concive may ſay fo (till. It their Charters be nothing worth, they 
onot bind the King, but he may do with them what he pleaſes. In that, 
deſire your Lordſhips to call to mind what my Lord ot Corke ſaid, That 

ard was a Conquer'd Nation, and the Kingmight give them what Laws 
pleaſed, and that the Charters were Antiquated, and no further good, 
han it pleaſed His Mjeſty to make them. It 1s likely (I confeſs) I might 
ay ſo, and yet not ſay amiſs; for it is moſt evident and clear, their Char- 

are void in point of Law, and therefore it is in the King's good will 


nd pleaſure, Whether he will make them good or no. And that they | 


ere void, the King's Council informed me fo ; that they were queſtion- 
d at Council-Board upon it, for divers unlawful Exa@tions they took, 
Inder colour of Charters, for divers By-Laws that they had made, againſt 
w, by thoſe Charters, for divers neglects of Duties that they ought to 
o by thoſe Charters; and generally, for not performing the truſt repoſed 
them, by thoſe Charters, with that Intregrity and care they ought todo. 
d for the truth of it, that many Complaints were made againſt the 


Mr. Sling;ty a 
Wicne's, 


E.of Straff rd. 


yorand Aldermen at that Board, for negleCting their Duty : I dare Ap- 
cal to my Lord of Corke. I adding this, That the greateſt part of the 

dermen were Recuſants, and would never be brought to Obey the Order 
df the Board; but ſtood on there Charters, and would be Maſters ; and 
y that means my great Diſorders continued 


And to prove that upon Examination, they appear to be void in 


aw. Idifire Sir George Ratcliffe may be admitted to ſpeak on what 
rounds thoſe Charters were called in, and are now (as I think) depoſited; 
nth the Clark of the Council. | 


vir Georoe Ratcliffe ſtanding charged with High Treaſon, by the Com- 
nons of England, before your Lordſhips, and of a Conſpiracy with my 
Lord of Strafſord and whether it be fit to here one charged with High- 

reaſon, to clear another ſo charged, we Appeal to your Lord(hips. 
That 


—— 


"Ye 
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That Sir George Ratclifſe is charged to be a Conſpirator with me ; 
and, I truth, 1 muſt 4 SSir 7 in Ratcliffe y.= | my ſelf ( mis = 
are equally guilty of Treaſon, and I hope we ſhall both juſtifie our ſelyg 
but I know ſo much of him, that I am not aſhamed to fay, That 1 thx 
that Sir George Ratclifſe is my Friend, and I wiſh him well, and fo [thin 
with all other men ( I truſt in God ) when they hear him. But I concejp 
Sir George Rartcliffe might be heard in theſe Points if he be examined, 
Witneſs againſt me, I deſire he may be examined as a Witneſs for ms 


Sir George m—_ is not examined, nor at all ſworn in the Cauſe 
our Motion, and admitted, that if they produced him as a Witneſs, they 
would not deny my Lord of Straffoxd to croſs examine him. The Lo 
Steward declared the ſenſe of their Lordſhips, That Sir George Ratcliffe cou 
not be examined. 


I ſball readily obey ; but yet obſerve, That if it were only matter 
Miſdemeanor, he might be examined, though charged. But this is myw. 
happineſs, to be debarred of my Witneſles, becauſe I am charged yit 
Treaſon in general, though there be nothing in particular that's nearthy 
complexion of Treaſon. _ 


We defire to obſerve, that this Juſtifies a part of our Charge, for t 
Charter of the Subje&s Liberties are, as his Lordſhip confeſſeth, brougj 
to the Council Table, and Judged there, and not to the proper Cours 
where they ought” to be judged ; the Council-Table having no Powert 
declare the Validity or Invalidity of Charters from the King to th 


Subject. | 


I crave Liberty to explain my ſelf, That I ſaid not they were broveki] 
to the Council-Table to be judged, but that confideration might be hal} 
Whether there was ill uſage and extortion practiſed under colour of then} 
or no; whether any thing were done that hindred the growth of thu 
Town, and the good of the People, and the Proteſtant Religion, thay 
might appear how the buſineſs ſtood in point of State z but to give a jud, 
ment upon them in Law, it was never in my thoughts. | 

Robert Lord Dillon being then asked, Whether the Charters of Dub 
have not been brought before the Council of Ireland, there to be conls} 
dered concerning the Validity of them, and whether it did not appearthy 
for divers Occaſions, Exattions, and Tolls, and by-Law, and othe 
abuſes in the exerciſe of theſe Charters ; they did not appear to the King) 
Learned Council, and others learned in the Law, to be void. 


He Anſwered, That it was a qneſtion he did not expe&; and yet bei 
called, he ſhould faithfully and freely tell his knowledge of it, to his | 
remembrance: That he doth remember very well, that the Charters d 
Dublin hath been brought to the Council-Board, and argued ſtrong) 
againſt by the King's Learned Council. "That there was one particulardl 
3 d. Cuſtom challenged by the City, which endured a very long debate: 
That it was argued againſt them, That they exerciſed by-Laws, contrat 
to the Common Law of the Land, and that divers other things were 
urged againſt themz but he remembers'not the particular determination of 


the Board npon tne Queſtion. 


Being 
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Being asked ſeverally, what time thoſe Charters were ſo brought, and 
,owlong aftermy Lord of Strafford's coming into Jreland. 

He Anſwered, that he preciſely remembreth not the time, but he takes 

to be five or [ix years ago, ſomething more or leſs, and he thinks about 
year or two aftcr my Lord of Strafford's coming, but he remembers not 
> time, not expeCting to be Interrogated in it. 


Wedefire your Lordſhips to obſerve, T hat the words was ſpoken be- 
ore the Charters were brought to the Council-Board. 


It follows not, That becauſe they were queſtioned at Council-Bcard 
erwards, I did not therefore know them to be void, when I ſpoke of 


hem, for they were complained of in Parliament, as great Grievances in| 


he exerciſing of them, and to that purpoſe 1 defiremy Lord Di{lozz may be 
Wo d. 

And being asked what he knew concerning the Charters of D«bl:n,being 
tioned in the Commons Houſe for divers Opprefhions, unlawful by- 
xs and other ill uſage of their Liberties. 


He Anſwered, That he was a Member of the firſt Parliament after my 
rds coming to in Ireland 1634. After this Viſitation of the Mayor ſome 
an year, but he knows not the time preciſely, That divers Members 
f that Houſe did objeQ divers Miſdemeanors, in milufing the Priviledges 
thoſe Charters. That the particulars were ſeveral By-Laws which they 
id execute, contrary to the Common Law : Another was, that by the 
wviledge of thoſe Charters, they excluded divers of the Tradeſmen 
hat came out of Erg/and to fet up Manufattnres there, which was con- 
ved a great Grievance to that Kingdom. Another was, that having the 
pvernment of that Town, being a Navigable Port, they permitted the 
bil to be emptied into the River, without care or regard. 
That at the time of the preſentment of the Mayor, my Lord took oc- 
lion to adviſe and advertiſe the Mayor of ſeveral Defe&ts in that 
own, = divers of the Commons Houſe of that Parliament are here that 
preſent. 


Hence obſerve the Reaſon and Grounds of my Exception to theſe 
larters, and the EffeQs of queſtioning them, which were two: Firſt, 
this means I arn perſwaded (and thereof beſeech the Honourable Houſe 
0s to take notice, as that which is reputed my greateſt Crime 
breland) there be three Proteſtants in Dwblin, at this hour, for one that 
s there when I came over z for the Townſmen did keep all the Trade, 
d wgrols all the Manufactures into their own hands; and being Na- 
s, and Romiſh Catholicks, did depreſs the Engliſh, that ſtrangers out of 
gend had little advantage of Trade. And Whatſoeverany man may ſay 
think on Information from perſons thatdo not love me, who are Mem- 
of neither Houſe ( for fo I defire to be underſtood, when I ſpeak of 
ons unfriendly to me z I complain of nothing that is or ſhall be 
* me here, bar will leave it all, with thankfulneſs to God Almighty, 
with that Duty and Reverence to this Houſe, that becomes me. 7 
- know hereafter, when perhaps am in my Grave, that my great- 
alt inTreland, hath been my extream Zeal to bring them to conform 
h the Church of Enzland, which by that means hath provaked a great 
al of Diſpleaſure. 


[1 
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And ſecondly, Tobſerve, That this argues no great malice in my hey 
nor-defire to opprels the King's People, when 1 (hall tell your Lordg; 
That to this day to thoſe Charters were never legally queſtioned, but 3p 
enjoyed. So far was I from preſſing rigorouſly any thing againſt they, | 
deſiring nothing but Reformation, and to have them what they ought 
be, and toleave them not leſs, but more happy than I found them, 

And if ſhould ſerve there again, as I hope I ſhall ſerve only God 4. 
mighty, and my Maſter with my Prayers, they ſhould be freed from y 
exaQions and miſuſings of them, tending to the prejudice of the Tom, 
the King's Service, and the Service of Almighty God. 

And fol hope I have made a dear Anſwer to ſo much as was charged, 
free my ſelf from guilt of Treaſon, reſerving to my ſelfthe advantage 
having my Council heard, in proper time, to the matter of Treaſon 
point of Law, according to the Liberty your Lordſhips have afford 
me. 

Next [ ſhall proceed to that which is proved,and no way charged, whid 
I forbore to ſpeak to the day before, as holding it an impertinent expen 
of time to your Lordſhips, and a ſpending of my own ſpirits, whichGdl 
knows, are weak and infirm indeed. It I were permitted to ſpeak thy 
morning to all the things extrajudicially formerly offered, I ſhould gin 
a free and clear Anſwer. But ſuffering by my Ignorance and filence the 
I now deſire leave to Anſwer thoſe things that came De Novo, andthathy 
three Witnefles, touching words ſpoken at another time to both Houſge 
Parliament. | 

I confeſs it to be true, that the ſecond day of the laſt Parliament, by 
thisthat is now fitting, I had the Honour to (it as His Majeſtics Deputy} 
and it was the greateſt Honour that everlI received ; and I ſhould be loath 
to ſay any thing, ſitting in that Place that ſhould not fully comply wit 
the Goodneſs, Clemency, and Juſtice of His Majeſty, or ſhould miſ-repr 
ſent him in any kind to his People in another ſenſe, or to other purpdl 
than his own Great and Princely Vertues do Merit and Deſerve. 

And that all I ſaid at that time tended to that purpoſe, to ſhew and 
forth to them the excellent Goodneſs of His Majeſty, and the Gracioulns 
of His Government. Therefore if I ſhould fay any thing to the purpol 
as it is offered, I ſhould go much againſt the purpoſe for which I intend 
my Diſcourſe. For me to have ca openly there, in the King's Chair, tha 
they were a Conquer'd Nation and muſt expe& Laws from Him, as traj 
a Conqueror, when I knew it moſt falſe ; and expected from His Maſh 
that He would Govern them by the ſame righteous Rules of. Juſtice a 
Honour ( as his Predeceſſors had before him) I had been fmuch too blan 
and it had been againſt the drift of my Diſcourſe. And I muſt (ay, and: 
ſay, to the Death, I never ſpake ſuch words, That they muſt expe&Lan 
from him as from a Conqueror. I know very well how it is proved, and wil 
my own affirmation doth i foro Judici ; but how it may work 
- | Conſcientie, T truſtI have ſo much credit left in the World, as to be kno! 
to be a man of truth, and not uſually to ſpeak untruths. And I take ti 
heavenly God to Witneſs, that I never ſpake them. Iremember the word 
and the occaſion by a good token, without which I ſhould not have 
membred them ; my Friends deſiring a Copy of my Speech, which Co 
is in Ireland; and were it here, would fatisfie every man, It was toll 
cline them to take into conſideration the great Debt that Jay on t 
Crown, being near 100000 /. the ſhortneſs of the Revenue, which #8 


then ſhort ofthe yearly Charge 240641. though the firſt day it was ſtoo 
wnuL 
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1d would have been coloured over, as if there had been no ſuch 
ins, - 1 was to move thereunto a ſupply to pay the Debt, andtoim- 
-ovethe Revenue to ſuch a height as might anſwer the Charge of the 
| ingdomz that tO induce this, I rold them the Kingdom of England had 
mended great and vaſt Sums of Money, and had 1fſued a great deal of 
+ble blood for the reducing of them to Obedience, and in that happy 
rate wherein they then lived. That they mult not think the Kingdom 
f England muſt always bear the Charge of the Crown, but they muſt (o 
= the buſineſs, that the Kingdom may bear its own Charge; For, aid 
and theſe are the words, (1 take God Almighty to Witneſs) and no 
ver. -If the Kingdom of England ſhould (till be put to their Charges, 
ad the whole Expence ſhould ſtill reſt on the Conqueror, you might 
ery well think you are ſo dealt withall, as never any other Conquer'd 
ation had been. That on theſe words my Lord of Ormond came to me, 
-d told me, That the words I had ſpoken were not well taken ; For 
vat Thad ſaid, The Iriſþ are a Conquer'd Nation, and that is not well. 1 
nſwered his Lordſhip, Truly, my Lord, youare a Conquer'd Nation, but 
ou ſee how I ſpeak it, and no otherwile. 

Bat this I am not Charged with, and offer it only to keep and preſerve 
ic in 2 good —_—_— as much as 1 can of both Houſes of Parliament, 
hich I deſire of all things under Heaven, next the Favour of Almighty 
bod and lis Gracious Majeſty. 

He then proceeded to examine Witneſſes: And firſt Robert Lord Dillom 
ing asked, Whether he was preſent when he ſpake theſe words to both 
aules of Parliament, and what they were? 


n, 4 


We defire to put your Lordſhips in mind that there were two times 
hen my Lord ſpake ſuch words; one, when he ſpake to both Houſes of 
arljament at the Publick Speech now mentioned ; the other, upon deli- 
ing a Petition by the Houſe of Commons : That the words which the 
xmmons Charge, were the laſt mentioned by me, not the firſt, and that 
$ defired to be obſerved. 
The Queſtion being repeated. 
The Lord Dillom Anſwered, That he ſerved as a Member of the Com- 
Ons Houſe that Parliament, and in reſpect of the Honour he had to be of 
King's Council, and the Son of a Peer of the Realm, he ſtood under 
Cloath of State, and was preſent when my Lord made his Speech to 


th Houſes; for that paſlage of the Conqueſt, ſome touch there was of it ;| 


d he hath heard my Lord of Ormond ſpeak inparticular of it: For the 
her words, That they ſhould expet Lawsas from a Conqueror, he took 
0d to witneſs, he did not remember them. 


Beingacked whether he remembers them to be ſpoken at any other time: 
Anſwered, that on his Soul he doth not. 


vr Adam Loftus being asked to the ſame purpoſe. 

fe Anſwered, That he was the firſt and the laſt day at the Parliament, 
at he doth not well remember the middle day, and he cannot burden 
_y with any ſuch words ſpoken that. he heard cither then, or at 


other time. 
Sir Robert King was called, and asked to the ſame urpoſe. 
He Anſwered, That he thinks he was preſent that day, but nat within 


ang, and he never heard the words any other time. 
[ 1 2 Lord 
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Lord Renula veang asked, Whether then, or at any time he heardny 
Lord of Strafford ſay, They mult expect Laws from the King, ag from; 
Conqueror. | 
He Anſwercd, That he was then in the Houſe, and remembers the l 
in the firſt place, That Irelav4, was a Conquered Nation; that for j1, 
words in the ſecond Place, fomerhing was ſpoken, but how far he Cange 
witneſs. 

Sir George Wentworth queſtioned on the fame Point. 

Anſwered, That he fate under the Chair of.State at that time, and. 
members not that my Lord ever {pake theſe words, That the King migh 
do with themas hepleaſed. That it pleated my Lord Lieutenant toſend : 


into England at that time to attend His Majeſty, with the Succeſs of t 
Parliament, and that he brought the Speech with him, and can confident 
affirm, there wasno ſuch thing in the Speech ; and the Speech he did 
liver to ſome Privy- Councecllor, and added, That he never heard my Lox 
publickly or privately ſay thoſe words, They mult expe& Laws from th 
King as from a Conpueror. 


We deſire to know, Whether the Witneſs was returned out of Enya 
when this Remonſtrance was delivered. For the Commons Charge j 
thus, That the Houſe of Commons delivered a Petition, to have the 
Lawsexecuted according to the Inſtructions, upon which the words wer 
ſpoken, and we believe Sir George Wentworth was not come back, andthe 
it was impoſlble he ſhould hear him, for it was after the Parliament h 

ſate, and ſome proceedings had. 


l obſerve, How it is in ſome of the Witneſles, for my Lord Gorminſm 
fixed it on the firſt beginning of the Parliament. 


not remember. 

Sir George Wentworth being asked touching the time of his going it 
Eneland. | 

He deſired to know what time the Petition was delivered ; but : 
went over ſome few days after the Subſidies were granted. 

Lord Robert Digby being asked, Whether at the Parliament - at Dui 
or any other time, he ever heard my Lord of Strafford ipeak _ 
words, 

He Anſwered, that he never did ; that he doth not know whethe 
he was preſent at that time or no ; that he did diligently wait, but do 
not remember the words, nor occaſion, but he thinks he was not preſent. | 


| 
He ſpake it to the occaſion of the Petition, but the diſtindt time hed 


Your Lordſhips have heard my Lord of Strafford's Defence with mw 
patience, That he hath ſaid nothing that takes off the Charge irom 101 
things that aggravate it. | 

That he would anſwer the Particulars, as his Lordſhip had propoundel 
them. - And firſt he obſerved, 'That his Lordſhip denies not the word] 
Charged, which makes greater way for Proof ot them. | 
* He informes of the ill Fortune of other Governors, that one was il 
tainted, and the Informations afterwards retracted, that my Lord 0 
Faulkland was complained of, yet a Noble and good Governor, 2g 
whom, or any Deputy, we can ſay nothing: But what is this ior 


Lord Strafford to ſay, Others were queſtioned, thcrefore be 1 _ 
| 
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Theſe were complaints of particular men, T his againſtmy Lord of 
Graford, 1s T1C complaint of the CO of all England. 

Ic is ſaid, here is no Treaſon inthis Article, no Argument of Treaſon ; 

the Commons never prelied theſe words fingly and dividedly, to be 
On: but take all rogether they diſcover that Diſpoſition, that Coun- 
* that Reſolution that my Lord of Strafford had taken on him, the ruin 
1d ſubverſion of the Common Law, 1n both Kingdoms, | 

It is {aid, an Anſwer is put in, and no Replication, It is true, in other 
Qurts, if you go On Bill and Anſwer, the Antwer E taken pro Confeſſo ; 
at the Commons deſire not to bind up my Lord of Strafford with For- 
alities; but by che ſubſtance of their Charge, they have averred their 
harge, which 1s as much asa denial of his Anſwer. 

Tothere being another Government in ſrelard than in Emgland, my Lord 
imſelt ſpoke of it by himfelt ; but he thinks 1t will not be materia} to 
his purpoſe; for whatſoever it is, ſome Government there is : But th 

-h of iny 'Lord tends to take away all Laws ;* tor they muſt expect 
ws as from a Conqueror, 1n that Limitation. | 

For his referring it tothe time, taking it inthe ſenſe, that the then Con- 

ror might do what he plealed, that's true, and juſtifiable : But that is 
ſuppoſe the words otherwiſe than they are ; being ſpoken, not of the 
ings that were before, but of His Majelty that now is. 

My Lord would make an Argument, his words were well accepted, be- 
uſe Mr. $!irgsby heard nothing to the contrary ; the words had much 
crimony and Sharpneſs, and we dare not believe the Mayor of Dublin 
irſt tell my Lord of Strafford to, or torbear any Complement to him. 
hough he had been diſpleaſed with him.” Bott that be material, the Wit- 

ſes that have proved the words, will tell. your Lordſhips, it wasreſented 
ith a great deal of Grief and Sorrow in all the hearers. 

His Lordſhip juſtifics what was ſpoken of the Charters, on theſe grounds, 
It, That the Witnels ſaid they were Antiquated Charters, and therefore 
id not bind ; whereas it was a ſcorntul Epithite, their Antiquated, and 

onn-eaten Charters, did not bind. G 

It 8(faid, they were void through negligences queſtioned at Council- 
able, complained of in Parliament. But they muſt take the words to 

es, not altogether. Had he ſpoken of the Charters alone, that they 
ere void Charters, 1t were no crime, no indiſcretion. But take it with 
ic occaſion and connextion, it admits of no ſuch mittigation, or interpreta- 
0n. Re tells them, they are a Conquered Nation, and they muſt expe& 
awsSasfroma Conqueror : And they are a conquered Nation, and their 
marters are no further good than the King pleaſes. 

It is ſaid, [tis (tri to anfwer preſently what may b2 objetted ; and the 
xamination are extrajudicial we doubt not but Your Lord(hips will 
ltiie our Proceedings, nor is there any ſtrictneſs in them ; for if a man be 
teltioned of a Crime, and ſeveral Evidences be brought to make up this 

re, ſome concurrent, ſome precedent, they will be allowed of in other 
arts; lt being never uſed, to ſet forth in a Charge all Circumſtances of 

cof, The main is produced, and this is an Evidence to prove that, and 

8 within the Charge; for there is a Charge, that he Corrupts the Laws 
d Government, | 
"Then my Lord produces divers Witnefles, who ſpeak in a different 

nle, Sir Robert King heard nothing ; another, that he remembers no- 
ang; and if he remembers nothing, it may as be well ſaid of the reſt, 
at there might be ſomething they did nct hear or remember; fur they 
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{Article 3. f{peak no more, but they did not remember; There may be ſomething i 
KY |torgot, as well as another forget,all. 
1 My Lord Raxwlagh ſays, He remembers the firſt words, and ſomerh; 
! as ſpoken of the Second z but he cannot tel] how far : So that there i , 
| ther a doubt, that ſomething was ſpoken tothat purpole, than otheryj; 
The Lord Digby was not preſent, Sir George Wentworth remembers not; 
words ; he hath a Copy of the oo and is confident the words we. 
not ſpoken. But they were not ſpoken in the firſt Speech, whereof th, 
was a Copy, when the Petition tor the Laws was delivered. 

And thus is an Aggravation againſt my Lord of Strafford, that byj 
own ſhewing there was an Exception taken, when he ſpoke in a mild 
ſenſe, and to advance His Majeſties Government, it had an ill impreſiyy 
and was taken notice of, and the Exception delivered to himſelf, 

Now if after Exception taken to a Speech delivered in Parliame 
[cloathed with ſo much mildneſs, he in the ſame Parliament, as ſoon as% 
ſidies are granted, ſhall tell them, they are a conquer'd Nation, and ſhy 
not have Graces, but ſuch Laws as the King will give them : This putsth 
Oe in higher terms than before; (o far are they from mittigation oft 

ence. | 


| We defire Witneſles may be heard cocerning the circumſtance 
time. 


* Ive. Firzgarer} Mie Fitzgarret produced, and Sworn. 
a Wicnels, Was asked whether he knew of a Petition delivered to the Earld 
Strafford by, the Commons, concerning the Laws ; and how in time it { 
lowed the publick Speech at the beginning of the Parliament, and wh 
Anſwer was given to it. 

He Anſwered, That he wasthen a Member of the Commons Houſe, 


| 


puty, Tune f 
ement ſent to 


Eof S1r:fford. | MyLord of Strefſord did here affirm it to be moſt certainly true, Thal 
the Petition concerning the things Mr. Fitzgarret mentions, was delivert 
at Council-Board, and not in Parliament; and deſiring Mr. Fitzgentl 
further explanation of himſelf : 


He Anſwered, That he conceives there were two Petitions ; one, 45 
thinks, concerning the performance of the Inſtruftions of 1628. wt 
unto an Anſwer might be given at Council-Board ; and he believes 1t Wi 
ſubſcribed by many of the Council. There was another Petition 
Grievances, ſeeking redreſs of them ; and to whether of theſe his Lot 
ſhip gave an Anſwer in Parliament, he remembers not ; but belies 
there was an Anſwer made to both, or one of them, in full Parliament. 


Th 
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Article 2. 
The Lord Gorminſtone being demanded at what time, and on what occa- | —V 


_— X » | Lord Gomin- 
n my Lord of Strafſord ſpoke the worls, he was examined on before, 18... 


, Parliament at Dublin. 

—_ A Petition was delivered to my Lord of Strafford, and 
- ſake to the Houſe, wherein he ſpake the words he had formerly 
ted, That they muſt expe& Laws as from a Conqueror ; and that the 
ſtructions publiſhed for the letling of that Government, were procured 
y 2 company of narrow hearted Commiſlioners ; That he did not then re- 
mber the certain time z but he is ſure it was in Parliament and fo refent- 
1 that almoſtall took notice of it 5 when moſt part were Egzliſh and Brit- 


6 Extrations, and very few 1r1ſh. 


The Lord Kiltmalock being demanded to the ſame purpoſe, CG 
Anſwered, That he conceived the occaſion was, a delivery of a Peti- lick $h.x—awe 
"n to his Lordſhip. It is true, it was not delivered in Parliament, nor 
ere the words ſpoken at the Council-Table where the Petition was delt- 
ed : But he conceives, it was on occaſion of delivering that Petition, 
t his Lordſhip ſpeaks : For after thePetition was delivered, three 
four days after, his Lordſhip came to the Parliament Houſe, he 
ed both Houſes before him, and there delivered theſe words, That 
land was a Conquered Nation, and therefore muſt expect Laws as from 
onqueror, Adding further, That the Book of Inſtruftions, meaning the 
ok Printed in King James His Reign, for the orderly Government of the 
urts of Juſtice, was contrived and procured by a Company of narrow. 
arted Commiſſioners, who knew not what belonged to Government. 
he words, he ſaid, he remembred very perfe&ly, as having great miſery 
x his heart in the ſpeaking : And whereas it is ſaid, none Fig take notice 
them; They did, but they durſt not, it wrought inwardly ; and had they 
ken of it, they expected no redreſs, but a greater addition of calamity 
them | | 


We ſhall now proceed, and obſerve, That F 08 touching the Laws} Mr. Monard 
——_ a ground-work of what follows in the ſubſequent Articles 
ung 1rerana, 


And firſt, We deſire Your Lordfhips to take into remembrance, That 
Jough Ireland differ in ſome particular Statutes from Erglend, yet they 
wy the ſame Common Law, without any difference. 

That by theStatute 28 H. 6. in Ireland, It is Enatted, That ever Cauſe 
all be remitted to its proper Court, itis true, the King hath this Prero- 
ative, notto be tied to ſue in the Kirgs-Bench z but may ſue in any Courts 

Juſtice, for matters Triable in the Common-Pleas, or Chancery, or Ex- 

z all Courts are open-to him, Wherever he will have his Cauſe 
dged ; but with the Subje&, the proper Cauſe muſt go to: the proper 

. _ according to this, the exerciſe and uſe is continued in that 

l 

Some Incroachments being made, King James, of bleſſed memory, took 
Muceration of it, he appointed Commitlioners, and Inſtrutions were 
nted in purſuance of this : A Noble Earl now preſent, Juſtice Jores, 

cant Crew, and divers others, were imployed in that Service. Theſe 

tions, as they remit the Cauſes of the proper Courts, ſo they de- 
are, that it had crept in at the Council-Table in latter times, to take 
Oaths; 


—__—— 
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. [Oaths ; but dire, that it ſhall be forborn for matters of Interelt a 


| 


Complaint between party and party, and matters of, Title. 


| And it ſtays not here ; but a Proclamation is iffugd to the (in, 
effect. 

This Statute, theſe Inſtructions, and this Proclamation, we deſire may 
be read. 


According the Statute was read, whereby it was ordained to the (% 

vernour of the Land, or other Officer for the time being, He that accu 
(hall find ſufficient ſureties for the damage of him that 1s accuſed; a# 
it ſhall be adjudged that the Suggeſtion or Accuſation, is not true, 6, 
And alſo, that he that is Arreſted, may go by Surety or Bail, till they. 
ter be determined. 
And if it be matter of Treaſon or Felony, to be remitted to the Kim, 
Bench ;, if Conſcience, to the Chancery; it Franchiſe, to the Seneſchq] 
the Liberty ;z if for Debt, to the Common-Pleas, &c. laving the Kingy 
Prerogative. 


Then part of the Inſtructions were read, publiſhed 1622. whereinits 
Ordered, That the Council-Table ſhall keep it felf within its prope 
bounds. 

Amongſt which, the Patents of Plantations, and the Offices on whid 


|the Grants are-founded, are to be handled as matters of State, and to 


determined by the Lord Deputy and Council publickly, but Titles betwea 
party and party, are to be, left to the ordinary courſe of Law, and ne 
ther Lord-Deputy, Governour, nor Council-Table, hereafter to interned 
dle, or trouble themſelves with ordinary buſineſſes, within Cognizanced| 


| ordinary Courts, nor meddle with poſlefſion of Land, nor make or u 

private Orders, Hearings, or References concerning ſuch matters, na] 
grant Injun&ions, nor Orders for ſtay of Suits at Common Law, Cauls 
recommended from the Coupgcil of England, and ſpiritual Cauſes concen} 


ivg the Church, excepted. 


Then the Proclamation was read, dated November 7, 1625, whereh 
it is commanded, That the Deputy and Council-Chamber in Ireland the 
and from time to come, ſhall not entertain, or take conſideration ofany 
private Cauſe or Cauſes, or Controvercies between party and party, or 
cerning their private and particular Eſtates, nor any Cauſe or Controven 
of that Board, which are not of that nature that do properly conc 
matter of State ; But that all Cauſes and Controverhies of that nature 
moved or' depending between party and party, concerning private a 
particular Intereſts, beproceeded in in the ordinary Courts of that Kingdoth 
reſpectively, to whom the Connizanceof theſe Caufes and Controveri 
doth belong, &c. 
| 


For that ObjeCtion from the Oppinion of my Lord of Cook in Calvin: Cik | 
if it were an Opinion to the contrary in an Argument, it is no bindin 
Authority ; But that Opinion is nothing_-at all againſt what hath oe 


| ſaid, for it is expreſs, That Ireland did retain the ſame Common Law will 


England. It is true, Ireland hath Statutes and Cuftoms particular!y ff 


tained; and fo there be divers particular Cuſtoms in England, that : 
[0 


OO 
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7 ed and allowed init; as in}Vales, | Article 3. 

mmon Law, yet are approve '5 4: Arts 
po Guavel-kind, and the Common Law, which s che gs. 1 IP 
If there be any Statute that gives my Lord 


from the 


F { the C 5 (; 
. 214Mmc 
Government, 15 tne 1ame, , 
es as Governour alone, power to take Cognizance of meerly 


d : . 
t; of Store, © it is ſomething to the purpoſe to ſay, there is a particular 
—— but till that be ſhewed, he hath in this, erc&ed an Arbitrary 
(1 J 


2 Foe: And ſo he concluded the Reply, and the Third Article. 


AAA 
30- . — 


F © 


M Fourth Article. 


The Charge. 


— at Richard Earl of Corke, having ſued out P2ocefs in courſe of | Article 4- 
ned _ foz recovery of his Poſſeſtions, from which he was pus, |" 
mW colour of an O2der made by the ſaid Earl of Strafford,and the Coun- 
ce Table of the ſaid Realin of Ireland, upon aPaper Petition, with- 
 ul\Wit Legal p2oceeding, Did the 2oth day of February, in the 11th year of 
, Wis now Pajeſties Keign, thzeaten the ſaid Earl, (being then a 
aul er of the ſaid Realm) to impuiſon him, unleſs he would ſurceaſe 
cen $ Quit, and ſaid, That he would have neither Law noz Lawyers, 
Wi(pute 02 queſtion his Ozders. Ind the 20th day of March in the ſaid 
th year, the ſaid Earl of Strafford, ſpeaking of an D2der of the ſaid 
ouncil-Table of that Realm, made in the time of King James, which 
| the WWncerned a Leaſe which the ſaid Earl of Corke claimed in certain Re- 
fan ues 02 Tythes, which the ſaid Earl of Corke alledged to be of no 
(0x xe, ſaid, that he would make the ſaid Earl, and all Ireland know, 
«pat [0 long as he had the Government there, any Act of State there 
nc WPade, 02 to be made, ſhould be as binding to the Subjects of that 
ature p"n.gdom, as an Act of Parliament; and did queſtion the ſaid Earl 
« al Corke in the Caſtie-Chamber there, upon pretence of bzeach of the 
ode d Ozder of Council-Table; and did ſundzy other times, and up- 
verlag: Cund2y other occaſions, by his nd02ds and Speeches, Arrogate to 
"cif a Power above the Fundamental Laws, and Eſtabliſhed 
Ivernment of that Kingdom; and ſcozned the ſaid Laws and 


5 Ca | labliſhed Government. 


hed ? N E of the Managers opened the 4th Article, and faid, The, wr. 64n. 


| former Articles ſhew my Lord of Strafford's Words, this his 
ons, 


This Article concerns my Lord of Corke's being difſeized of an Im- 
K k propriate 
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>- Article F.0 


i ng 


| 


I 


b 


| 


|ceedings at Council-Table, the Deputy and Council have determineg7;) 


propriate Retory, upon a Paper Petition to my Lord of Strafor4 and 
referred to the Council-Table, the Earl of Straffagd ſaying, upon 4, 
queſtion of the Proceedings thereupon, That neither Law nor 1, 
yers, thould queſtion or diſpute his Orders; an Order of Council-Boyy 
in King James's time, enjoyning, That no Parſon, Patron, or Ordj 
ſhould make a Leaſe for longer time, than the life of the Incum 
made Uſe of as a ground to diſpoſleſs the Earle of Corke. 

In the firſt place, We defire to open the Proceedings at Council.T, 
before my Lord of Strafford's time, (viz,) That in no Caſe concern 


Land, no Decree hath been there made, to bind up the Party for rene 
at Law. 


bent, ws 


The Lord Ranalagh being Interrogated, Whether by the courſe ofpy | 


tle of Land and Poſleſſion, and interrupted the parties to proceed y 
Law. 

He Anſwered, That he hath obſerved the courſe of the Board 
22 years; and the courſe was, That if Title of Land, between party y | 
party were in debate, It was commonly diſmifled from the Board, wiil 
a leading Order, to be Tried by courſe of Common Law. 


Being asked, Whether a Deputy alone hath determined pring 
Intereſt ? 


He anſwered, That he cannot poſitively ſay, whether it were donegi 
vately ; but to the beſt of his remembrance, he knows not that every 
Deputy determined any matter of private Intereſt, but brought it tots 


Board, though by reference, or private proceeding, it might haven 
ceded bcefore it came to the red} og 


My Lord of Strafford defired he might be asked, Whether he 
knew, that any matter of Inheritance was ever by himſelf and the Cor 
cil determined, whilſt he was Governour there, that was barely Tits 
Land, and nothing elſe ? | 


He Anſwered, And defired to explain himſelf concerning the forma 
That Cauſes of the Church, and matters of Plantations, were reſolve 
former Deputies times, to be diſpatched at the Board. And for thelat 
queſtion, he never knew matter of Title determined at the Board, 
in Cauſes of the Church, and Plantations. 


My Lord of Strafford deſired he might be asked, Whether as Preis 
of Connanght, he did not familiarly, on Paper Petitions, rule all thug 
the ſame nature, as the Deputy on Petitions to him ? 


Pt. cm 
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The Fifth day. 


Friday, March 26, 1641. 


fideration of this matter by their Lordſhips, it was Reſolved 
; Fn he Upper-bouſe, That my Lord Rarwlagh ought not to be ex- 
"ned on that Point, it tending to an Accuſation of himlelf. 


The Earl of Corke being Sworn, and queſtioned touching my Lord of 
efrds words to him, upon his excepting againſt the Orders made up- 
the Petition touching the ſaid Rectory, = 
His Lordſhip Anſwered, That he had been in Poſſeſſion, as Tenant of 
ie Crown tlurty five years, of a Redtory and certain Tythes in the 
unty of Tiperany, for which he paid a yearly Rent; and havingenjoyed 
ſo long, my Lord preſented to it Arthur Gwyn, that had been his 
nach-mans Groom. That when he heard of it, he went to my Lord 
ivately, and told his Lordſhip, that he was his Majeſty's Farmer of thoſe 
ythes, and paid a Rent; and deſired he might not be ſued for them in 
je Council-Chamber : bur if a Suit muſt be commenced, that it might be 
) the proper Court, the Exchequer. That my Lord told him, he ſhould 
ſwer it there : That he did fo, and my Lord ordered it againſt him ; 
at a Commiſſion went down, and Examinations were:taken : And after 
7 Lord had ordered it againſt him, an Order of courſe was ſet: down that 
yr (hould have them till I recovered them by courſe of Law. That there- 
don, I brought an ACtion againſt him, and his Tenants, who were Ar- 
ed, and came to Dublin ;, and then went to my Lord, and Dr. Bram- 
!, Biſhop of Derry. That thereupon I was ſent for beforc my Lord 
eutenant that then was z and my Lord Lieutenant told me, Sir, You 
ve taken out Writs againſt Gwyr, to whom IT ordered the Tythes of the 
ory. I confeſt I had, and deſired to know why he asked me ſo; ad- 
ng, that I am ſure your Lordſhip will not take away my Poſſeſſion, by 
aper Bill, without Trial. That my Lord of Strafford anſwered, call in 
pur Writs, or if you will not, I will clapyou in the Caſtle ; for I tell 
Pu, I willnot have my Orders diſputed by Law, nor Lawyers. 
Owyr was a poor Man, and if he ſhould get the Rents of the Impropri- 
DN into his hands, I could not get them again : And therefore deſired 
curity, that if by courſe of Law I ſhould recover it, I might have it 
an; Thatmy Lord of Strefford thereupon ſaid, It was very fit and juſt ; 


It ———_ being brought unto me, I ſaid there was no ſuch thing in 
e Order, 


being defired by the Earl of Strafford to repeat the laſt over again, 


Ifay, that I told the Licutenant, that I did hold the Council-Chamber 
uld not hold Plea of this, and thereupon cited 28 H. 6. the Book of Or- 


, the Proclamation. Then I moved his Lordſhip, that in regard Gwyzr 
> 2 Poor Man, and not anſwerable, and might get the Rents, being 
K k 2 


near 


Article 4. 
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E. of Corbe a 
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near 100 marks a year, he might give ſecurity for the Rents, if I ſhoyy| 
recover them by courſe of Law; That my Lord of Strafford thought 
juſt it ſhould be ſo entred in the Order. , 

And being asked how that came to be left out ? 

He Anſwered, That Sir Pau! Davis, the Clerk of the Council fol 
him, my Lord of Strafford found tault with it, and ſtruck it out with hs 
own hand. 

Being asked, What words he heard from my Lord of Strafford, cr. 
cerning the ſaid Order at Council-Board, in King James's time : 

He Anſwered, That there was a Parſonage in the County of Ker, 
his Preſentment, and it fell void ; the Dean, and ſome others, comments 
one _ to be his Vicar. That on their Commendation, not knowgi; 
him himſelf, he preſented him, without any conſideration. That Atlin(y 
afterwards fell into decay, and was Impriſoned ; and the Priſon ben 
very loathſome, the Biſhop wrote unto him, this Deponent, and ſent h 
a Leaſe, under the Hand and Seal of him the ſaid Bilho , and the Incun 
bent, with a Label for his the Deponents hand, and Jefired him to { 
it for 40 -. a year to another, that Atkinſon might pay his Debts, a 
ſtock himſelf with Cattel ; That'he the Deponent, refuſed it, thous 
brought 50 miles from his Houſe, fearing it might be prejudicial tot! 
next Clerk. That the Biſhop ſent Atkinſor's Wite back over the Mow! 
tains with hisLetter, and the Leaſe; and he the Earl of Cork, did (igri 
then; for, ſeeing the miſery ofthe poor Woman, and her Children, ls 
thought it a work of Charity; and it continued ſo till my Lord of Sy, 


| |ford came to the Government. 


That then he had a Bill preferred _ him in the Star-Chamber, f 
breaking an AC of State, That none ſhould make a Leaſe for longer tha 
the Incumbent's life, and defired that the Bill ſhould be read, in allth 
Proceedings of it ; That thereupon he told the Earl of Strafford, it w 
a work of Charity, and he never heard of ſuch an Act of State, being n 
publiſhed, and made in King James's time, and in the Lord Grandin 
Government, who are both dead : And therefore he conceived, theres 

no cauſe to charge, or proſecute him for it, being but an A of Sw 
That my Lord of Strafford Anſwered, I tell you, my Lord, as Great 

you are, I will make you, and all the Subjetts of Feland know, Thaty 

Act of State made, or to be made, ſhall be as binding to you, and ti 
SubjeRs of Ireland, during my Government, as an ACt of Parliament, 


Being asked on my Lord of Strafford's motion, whether the Ordernut 
in the Caſe of Gwyn, was not made by the major part of the Votes of is 
Board ? 

He Anſwered, That he did ſay that it was Voted at the Council-Ti 
but he knows not whether it were done by the major part; and att 
wards (with a lower voice) His Lordſhip added, that be thinks it 
never Voted. 


John Waldron Sworn , was examined touching the words my Lord 
Strafford was charged to ſay, touching an A of State, being equal to 
A& of Parliament; and the occaſion : 


He anſwered, It was his chance to be at Council-Table, when a Cal 
depending between the Merchants of Galloway, and ſome others, 
proſecuted the buſineſs in behalf of the Chnrch, -about a Leaſe made 
the Dean of Derry ; which was debated at the Council-Board. Andt 


v 
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was ON 


js C 
Arne forward; and asked what he had to fay,that he preſt that Cauſe 


hard ; That Mr. Martin Anſwered him, He had an Act of Parhament, 
- Statute, Or tO that purpoſe. _ | | | 

That my Lord of Strafford Replied again, Sir, I will make you know, 
hat an Act of this Boar ſhall be as good as any ACt, or Statute, or words 


3 that effe(t. 


Jobn Kayf after ſome Exceptions taken by the Earl of Strafford againſt 


in, as no fir Witneſs in reſpeR of his proſecuting a Suit againſt his Lord- 
hip, forthe Lady Hibbotts, which was Over-ruled by their Lordſhips,was 
worn, and being asked touching the ſaid words to be ſpoken by the Eat} 
ff Strafford, and the occaſion and thetime. — 

He Anſwered, That he was preſent at Council-Table by chance, when 
hore was a Cauſe, wherein Mr. Martiz pleading for his Clients: My Lord- 
Deputy then asked him, What made him fo earneſt for it; He ſaid, He 

1an A& of Parliament, or Statute, to juſtifie his Cauſe. Hereupon my 
xrd-Deputy Anſwered, He ſhould know, that as long as Himſelf fate 
\ that Place, An A& of State ſhould be as ſtrong as an Act of Parliament, 


words to that effect. 
Being asked of the time. Y 
He Anſwered, He doth not remember the time, but it was three years 


nd upwards. It was before July 1637, but the Day and Year he remem- 
not; but it was in the Caſe where Mr. Martiz was Council. 

My Lord Corke being asked about the time, he ſaid, It was in 1635, 
out February. 

Mr. Waldron being asked, Whether it was in Church-Cauſe. Anſwered, 
ly Lord-Deputy made an Offer, That it they would take a Leaſe for 21 
ars, at full value, they ſhould have it. But if they would ſtand on the 
rial of the Leaſe, they muſt take the adventure. 

AndMr. Hoy being asked, Whether it was a Church-Cauſe. 

He Anſwered, He conceived the Church was Intereſted in it. - 

Lord Killmallock, asked, Whether he heard my Lord Strafford ſay, An 
t of Council ſhould be as Valid asan Act of Parliament, when,'on what oc- 

bn, and to what ſcope. 

He Anſwered, That bs was at Council-Table ſome four or five years 
o, andthere did hear my Lord of Strafford ſay to one of the Council 
le cannot ſay it was Mr. Martin) He would have him know, as long as 

melt was Governour, An Act of State ſhould be as binding as an Act of 

lament; on what occaſion he cannot ſay. He further ſaid, That in 
10th year of the King, in the Parliament held in Ireland, he heard 
r George Ratcliffe (my Lord of Strafford's Eccho) in that Houle, ſay, 
occaſion of a Bill that was caſt out in that Houſe, making it Felony 
any to have Powder without Licence. It is all one, he would have an 
t of State for it, which ſhould be as binding as an A& of Parlia- 


t. 
dr Pierce Crosby was asked, Whether he heard my Lord of Strafford at 
ther time ſay, An AG of Council ſhould be as valid as an Ad of Par- 
ent, when, on what occaſion, to what intent. 
tle Anſwered, That he doth very well remember the words, the time 
| ;Prealely y but he was ſure it was ſoon after my Lord's coming into 
«rd, and before the Parliament, and was the cauſe of the firſt Excep- 
N againſt him the ſaid Sir Pierce Crosby, for he reaſoned it with his 


» Mr. Martin of Council for the Mzrchants, and he preſſing hard [Articls 4. 
lients; It pleaſed my Lord to think he had over-ſhot himſelf, | TW 


Lord- 


——————_ 
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E, of Strafford. 


Lordſhip, being at his own Table at Dinner, there being then mg 
and fitting next to him, a Member of this Honourable Houſe, my A 
Caſtlehaven. There were likewiſe my Lord Oſmond, and ſever ot 
ot the Council of Irelaud. The words were theſe, That if he liveq " 
would make an ACt of State to be of equal Power with an Ad of Pal 
ment. That he, the Deponent, thought his Lordſhip ſpoke it mer 
and anſwered him in the fame kind, ſaying, My Lord, when you Jake! 
to do this, I will believe ſome body will riſe, as an Ereliſh Gentleman % 
in Ergland, and deſire a Clauſe of Exception, that it may not reach; 
himſelf, his Kindred and Friends. That my Lord of Strafford looked 
him very earneſtly, and ſaid, He would take him, whoſoever he was, uy 
lay him by the heels. | 

That this was in Parliament time : And he the Deponent would fig 
have qualified it ; but Parliament, or not Parliament (ſays my Log) 
Ireland is a Conquer'd Nation, and the Conqueror ſhould give the Lax 
That he the ſaid Pzerce Crosby Replyed, My Lord, then, I beſeech yo 
give me leave, I amone of thoſe that muſt uphold an AC of State, by 4 
lawful ways, having the Honour to be a Member of the Governmen 
though unworthy. What will be alledged on the other part? Theyyil 
ſay an ACt of Parliament attaints and reſtores Blood, and doth many thing 
an AQ of State cannot reach to, for it is confined within the limits of 
Government. That my Lord having not to Reply to this, roſe in for 
choller; and told him, the Deponent, of ſomething elſe he conceived te 
_ Deponent had done amiſs at Council-Board on a Statute that wa 
debate. 

And ſo the Manager concluded the Article with thus much mor; 
The Article, in the concluſion of it, charges him with ſcorning th! 
Government and Laws. And it was defired their Lordſhips would tat 
notice of what is proved out of theſe words, and the concurrent proc 
Yeſterday. 


The Eurl of Strafford begins his Defence. 


Firſt, I muſt ſtand upon the trath of my Anſwer, which muſt be goo! 
till it bedenied, ſo far as goes to matter of Miſdemeanor. 
I have not had time toexamine Witneſſes, having not liberty till Fri 
u_ which I urge by way of excuſe, if my Anſwers give not full ſat 
faction. 
Here is an Order of the Houſe of Commons there, whereby yo! 
Lordſhips may perceive how unlikely Iam to have any thing from | 
land that may work to my Juſtification, which was read, and bearsDat 
25 February, 1640. 
Authorizing thoſe under-named to go aboard any Ships, and ſeize, ſeard, 
and break up all Trunks, Cheſt, and Cabins aboard. To ſeize on all 
ver and Gold, — ſmall Sums; and all Debts, Evidences, and Writing 
as they ſhall think fit, of him the ſaid Earl of Strafford. 
This his Lordſhip conceived to be a great Violation of the Peerage 
the Kingdom. 
For making good of his Anſwer, his Lordſhip Alledged : _ 
That the Council-Board of Ireland is a Court of Record, which diffs 
much from the Council-Board of Exgland; and that they proceed th 
by Bill, Anſwer, Examination, Publication, and all the formal oy 
legal Proceedings. Thi 
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"Th reſerve the Authority of the Deputy and Council, 1s 
3 G 0 on of the Laws : Only it direQs it, and puts the execution 
her way- 
—_ | 46nd of "I it muſt be preſerved, being the place of 
Reſort for Protetion and Defence of the Ergliſh Planters, and Proteſtant 
Clergy | | 
e and acknowledge the Inſtruftions made 22 Fac. and I 
pony bounds the Councit-Board particularly mentioned in 
the Reply to the Third Charge. 

[delirea Book may be read, a Book in the hands of Mr. Denham, con- 
taining certain Anſwers given by the Lord Chicheſter, to certain | Com- 
Jaints made againſt that State, and written with Mr. Baron Denhan's own 
and. which on debate, was Reſolved not to be read, being written only 
x 2 private Remembrance. 

[tl refer to my Lord Ranwlagh's Depoſition the other day, to fatisfic 
your Lordſhips touching the Proceedings at Council-Table. 

To prove the Council. Board to be a Court of Record. 

Robert Lord Dillon being asked, Whether before my Lord Strafford's 
ime he had not known always, during his memory, the Deputy and 

,uncil in all Cauſes of Plantation, and the Church, proceed by Peti- 
ion, Anſwer, Examination of _Y Publication, and Hearing, as 
Courts of Equity, and upon Oath. 

DE Tis + Auncw.a0 in my Lord Chicheſter's time of Govern- 
nent, it was the praQtiſe of the Board ſo to do : That he remembers it in 
ny Lord Grandiſon's time; that he had the Honour to be called to the 

uncil-Board under my Lord Faulkland's Government, and knew it then. 

dit was in the Juſtices time that preceded my Lord S8trafford's Govern- 
xnt, to have Petitions, Examinations of Witneſles, Publication, a day 
f hearing granted, and all ordinary Proceedings. 

Being asked, Whether at that Board they have not been puniſhed, who 
ave diſobeyed Proclamations, and As of State, before my Lord Straf- 
rd time, and how long ? 

He Anſwered, That out of his Obſervation, at Council-Table As of 
tate were made, becauſe of the ſcarcity of Parliaments, that they might 

a Supplement to Ads of Parliament, that he hath known before; and 
hen he fate at the Board on contempt of theſe Ads of State, or Procla- 
ations, which he ſaid, he had heard the Judges ſay to be a kind of Law 
tf the Land, for the preſent z the Parties were Attached, brought to the 
dard, and upon full Examination of the Cauſe, and Proof of the Con- 
zmpt, ſometimes Impriſoned, ſometimes Fined, according to the Delin- 
ency and Degree of the Offence ſuppoſed to be committed, 

Being asked of Fines in Caſes between Party and Party. | 
| He Anſwered, That he doth not remember any Fine impoſed in a ſpe- 
ul Cauſe betwixt Party and Party. 

vir Adam Loftus being asked to the ſame purpoſe. 

He Anſwered, It hath ever been, fince his remembrance, the conſtant 
Tale there, in Cauſes of the Church and Plantion, to proceed on Pe- 
non, Anſwer, &*c. and Fines impoſed on Breakers of Publick Acts of 
ate and Proclamations. But he remembers not any Fines for Contemps, 
l caſe of particular and private Intereſt. 


We ſhall admit it to have Cognizance of matters of Plantation and 
mrca, and ſuch as are recommended from the King to the Council here. 


but not to be a Court of Reeord. From 


Article 4. 
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From theſe Proofs, I infer, T hat the Council-Board there 
Conttitution then here, where it is only a Court of State. 

I ſhall produce the Order made in my Lord of Corke's Caſe which 
obſerve to be in the Cafe of the Church, and fo within the Co ty | 
of Deputy and Council. _ 
The Order wasread, being figned by Sir Paul Davis, a 
ed by my Lord of Corke to be Sir Paxl Davis's hand. 
Upon reading whereof, my Lord of Straffortabſerved, That it arwo,ll 
to be a Church-Cauſe, That the Order was Juſt, and that the Claie bd 
the Plantifts giving of Security to anſwer the mean Profits, which wt 
Lord of Corke ſaid was ſtruck out of the Order, and for my Lord of Col 
liberty to bring his Action at Law, only he was limited to proſecute 
within a year. : 

Mr. Leake was produced by my Lord of Strafford, and being asked wh; 


hath 2nOther 


nd acknowleds 


E. of Strafford. 


times, «when he the Examinant was there and heard them twenty hey 


Authority he hath known the Council-Board in Ireland to exerciſe. tov 
before my Lord of Strafford's coming thither, and fince, in Cauſes of tl 
Church and Plantation, and concerning Contempts to Proclamations al 
Atts of State, and what Countryman he is. 
He Anſwered, That his name 1s Leake of Leake, in the County of Ny 
tingham, where, he ſaid, his Family hath continued 4oo years : Thatyi 
14 years ſince he went into Ireland, and before this Lord Deputy's tine: 
and before that time he did not obſerve any reſtraint from Injundions 
the Council-Board, till the Inſtructions publiſhed , and they did ſtay 
them. 
That they proceeded by Injun&ion, Proceſs, Bill, Anſwer, Examine 
tion, and other Courſes, as in the Chancery of Ergland. And ſince th} 
ſame courſe hath been held. And my Lord of Strafford hath had in th | 
Caſtle-Chamber divers Cauſes of Law argued before him concerning t 
Church, wherein one Chadwick and divers others were convented thin 
ſure, but he thinks thirty. But my-Lord of Strafford did forbear to gin! 
Sentence, till he heard theſe Cauſes argued : That 14 years he hath ben 
very well verſed in that Kingdom, that he hath known Injun&ions hat 
gone out from thence to ſtay Proceedings in Cauſes, where they have Powe| 
of Juriſdiction, that he hath known my Lord Chancellor Lofts that wii 
grant an Injun&ion without Bill, and before any Complaint depended) 
fore him, and that he himſelf had the InjunQtion granted. 

Being asked about the time of his going into Ireland. 

He ſaid, he went betwixt 1627, and 16298. 


Whence obſerve, That the Witneſs hath made an Obſcrvation of t! 
Inſtructions five years before he came into Trelard. = 

Being asked ſome other queſtions touching the occaſion of his goin 
into Ireland, and how he came to take notice of the Proceedings there? 

He Anſwered, He hath been there at ſeveral times, to purſue ſome] 
nants of his that fled into Ireland ; and by reaſon of the Suits and Petitios 
he proſecuted in his own Right, he had occafion to enquire after Proceel 
ings there, having been there for the moſt part of 14 years. 


To the Statute of 28 H. VI. which the Commons have preſſed as 4 Ru) 
for the remitting of Cauſes to their proper Courts, and to annihilat 


_—_ Proceedings before the Deputy and Council; and before the Dar 
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+ hic nafticular Juriſdi&tion, in the nature of a Court of Requeſts 
Ns oy F reſerve 2 ſelt to have my Council give ſatisfaftion - warn 
Only defir your Lordſhips to obſerve the aſt Clauſe, ſaving the King's 
-rogative. | 
ele Proceedings are not againſt Magna Charta, they being according 
0 the Laws and Cuſtoms of the Land; though it be not the Cuſtom ot 
[Erdland. And if he hath been an Innovator, it hath been to conform 
Feland by all ways he could in Religion and Laws, to the better and more 
excellent Pattern of England. = : 
To the Objetions made againſt Mr. Gwyw, he is altogether unknown to 
me, only was recommended to me, and here is a Certiticate that Gwyr is 
Maſter of Arts; but that was not read, nor inſiſted on. 
To the matter of words Charged upon. him. 
He Anſwered, that words without Fatt can be no matter of Treaſon, 
though of a higher nature then theſe. 62 Mets 
That words are to be charged within a limited time: 
1E 6. Ca. 12. wherby itis provided, That none ſhall be Impeactied 
concerning Treaſon for words only, if the party, being within the Realni, 
& not accuſed within thirty days : If out of the Realm, within ſix months, 
$, Which Proviſo his Lordſhipread, and reſerved to his Council farther 
oO 2 It. 
Linh words ſpoken to my Lord of Corke, . That neither Law nor 
zwyers ſhould diſpute my Orders. I conceive I might juſtifie the ſpeak- 
xp of them, if the Orders, and Ads of State be juſtly warrantable, ' and 
zonourable made. 
Yet itis improbable Iſhould ſpeak the words, when the Order refers it 
If to Law. i 
[f they were ſpoken, they are at the Higheſt indiſcreet and fooliſh ; and 
is 2 heavy thing to puniſh me for not being wiſer than God Almighty 
ath made me. 
For the laſt words, ThatI would make the ſaid Earl and all Ireland know. 
datſo longasI had Government there, An Ad of State made,or to be made, 
ould be as binding as an A& of Parliament. I'obſerve my Lord of Corke's 
ack memory, that could ſwear them roundly, without miſſing a letter 
lillable as they are laid in the Charge. 
That theſe words are only in the Charge, and fo only to be anſwered 
d. And for Anſwer, I ſay, That in caſt of an ACt done, they may be 
dught collaterally, as an inducement, to prove the intention. But the 
4 mult be proved, before they can touch me as of Treaſon. 
My Lord of Corke is a ſingle Witneſs, and by a Proviſo, 1 E. 6. Ca. 12. 
d Perſon, after the firſt of February then following, is to be Arraign- 
, Oc, of Treaſon, &c. for any words to be ſpoken after the ſaid firſt of 
truar;, unleſs the Offender be accuſed by two ſufficient Witneſſes, or 
ould without violence, confeſs them. 
Tothe words ſpoken of by the other Witneſſes being the ſame in effe, 
n not to anſwer, being extrajudicially proved, and ſpoken in other 
Sand times than I am Charged withall. 
Yet Ithink they might be fairly interpreted : For if an Ad of State be 
made againſt an At of Parliament, or a Fundamental Law of the 
ad, but conſiſtent with it, and made by way of proviſion for remedy- 
s ome preſent Miſchief in the Common-wealth, till the Parliament 
provide Redreſs for it. They are as binding during the time they 
1 force, as an Act of Parliament (though I confeſs, the Compariſon js 
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not good) becauſe they be made according to Law and Juſtice; ac: 

diag to the Fundamental Laws of the Land, wherein the Prerogative 
the Crown hath a part, as wellas the Property of the Subject : For if thel 
Propriety of the Subject, as it is, (and God forbid but it ſhould continys 
be the ſecond, undoubtedly the Prerogative of the Crown is the fr 
Table of that Fundamental Law, and hath ſomething more imprinted N 

it : Forif it hath a divinity imprinted upon it, it is God's Anointed; | 
is he that gives the Powers.r And Kings are as Gods on Earth, higher Pre 
rogatives than can be ſaid, o found to be ſpokenof the Propriety or 1;. 
berty of the Subject; and yet they go on hand in hand, and long m; 
they do ſo, long may they go in that Agreement and Harmony, which 


|they ſhould have done hitherto, and Itruſt ſhall be to the laſt, not riſing 


one above another in any kind, but kept in their own wonted Channe; 
For ifthey riſe above theſe heights, the one or the other, they tear th 
Banks, and overflow the fair Meads equally on one fide and other. Any 
therefore I do, and did allow; and ever ſhall, for my part, deſire the 
may be kept at that Agreement and perfe& Harmony one with anothe 

that they may each watch for, and not any way watch over the other 
| And therefore this being a Care of the Prerogative, as long as it goesng 

againſt the Common Law of the Land, it is the Law of the Land, and] 
binds, as long as it tranſgreſles not the Fundamental Law of the Land, hs 
ing made proviſionally for preventing of a Temporary Miſchief, befare 
an Act of Parliament can give a Remedy. 

And this Condition mult be i That 3t muſt be binding, pro 
vided it be according to the Law of the Land. I inſtance in thy! 
Exception that King James would take, when a Man ſays he will d 
thing as far as he may with Conſcience and Honour; becauſe in Perſon? 
of Conſcience and Honour, thoſe words are always implyed. | 

That the Wiſdom of our Anceſtors hath prevented this Miſchief ; Thu 
for a miſ-word, a Peer of England ſhould loſe his Priviledge, being s 
great as any Subjects that hive under aKing, that is not a tree Prince 
the Empire. And the Preamble of a Statute in Queen El:zabeth's tin; 
the very bent whereof is to take away the dawning of words, without 
any further Af; which Preamble was read to their Lordſhips. 

And ſo Iconclude, the words were unwiſely ſpoken, becauſe theymay 
be brought to a hard ſenſe, but not Criminal, for none of them ſwear ay 
thing done im breach of the Law. 

I except againſt my Lord Killmallock's ſwearing Sir George Ratcliffe t 
be my Eccho, as if he knew my-thoughts; and againſt Mr. Hoy, as 
party concerned in Intereſt, though not in name, in a Suit that 1s or Wi 

e brought againſt me before your Lordſhips come to the end of tis 


Charge. | 


I confeſs Mr. Waldror's Teſtimony makes me ſtagger, being the only 
ſon could make me believe I ſaid the words. 
| I except againſt Sir Pierce Crosby's Teſtimony, having been formet 
 Sentenc in Star-Chamber, and Iknow what Sir Pierce Crosby (wore ther 
| and that Inever Communed with himſo far, as to have ſuch a Diſcou 
as is mentioned, in all my life. 

To the Suit in the Caftle-Chamber againſt the Earl of Cork, on pF 
tence of breaking on Order of Council-Table. I conceive it had relatt 

an Order made in King James's time - 20 March, 11 Jac. whid 
defre may be read, (being now produced) as alſo the Information tif 


exhibited, that ſo I may juſtifie my Anſwer in that point of it ; % 
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+ wasnot upon that Act alone, but for other matters alſo z but that 
te by c Committee. And fo -the reading of them was 
— that point of Mr. Waldron's Teſtimony, touching the offering of a 
Leaſe to the Perſon concerned, rendring the half value : I conceive this 
e qualifies the words, it being according to Law. 

To demonſtrate which, the Statute was read. 


That no Leaſe ſhall be granted, upon which leſs is reſerved to the}. 


For (during 21 years) then the motety of the Lands value. 
And ſo his Lordſhip concluded his Defence, and the Manager made Re- 


ly in ſubſtance as followeth. 


That this Article proves my Lord of Strafford's Intention to ſubvert the 
—-—_ long time ſpent in maintaining the Juriſdiction of the Council- 
Board, isthe leaſt part of the Article. 

That though theſe words (ingly, be admitted not to be Treaſon, yet 

veral words and ations muſt prove the general Charge; of his endea- 
uring to ſubvert the Laws. 

To the ſeveral Proviſoes in that A& of Parliament, mentioned by my 

rd of Strafford, concerning words, we obſerve, That the words Charg- 
dare only matter of Evidence, to his general Intention, of ſubverting the 

ws. And whereas he ſays they are not charged in time, the Commons 
ing this as done long ago, and continuing to this day, if he were not 
entedz fo they take him Flagrante Crimine. 

TothePraftiſe of the Council-Table before his time, his Witneſſes have 

wed their proceedings in Caſes of the Church and Plantations. But 

(other Caſes we deny it, for it 1s contrary to Law. 

That admitting the extent given by the Inttruftions to Church-Cauſes 

though the Proclamation hath no ſuch exception. ) Yet it comes not to 

he Caſe of my Lord of Corke, who claimed the thing in queſtion as a 
yy Impropriation , derived to the Crown, by the Statute of Diſſolu- 
That my Lord of Strafford makes this Government Arbitrary, in threat- 

the Earl of Corke , tolay him by the heels, if he went to Law, where- 
e Order gave him liberty. . 
That the Original Order in my Lord of Cork's Cauſe was drawn, with 
tele words put out, concerning Gwyr's giving Security, and that juſtifies 
y Lord of Cork's Teſtimony. 

lat notwithſtanding my Lord of Strafford's juſtification of his words, 
at neither Law nor Loayer ſhould queſtion his Orders. This is to 
Wme an Arbitrary Power; for if his Orders be legal, the Law muſt ju- 
them, if not, queſtion them. 

That the words, of making an A& of State equal to an A& of Parlia- 
It, are proved by my Lord of Corke, and thoſe ſpoken are a confirma- 

n of thoſe before, and expreſly within the Article. The latter point 

1001 recttes, that he ſpake the words atother times. 

Thisaltogether juſtifies my Lord of Cork's Teſtimony, though a fingle 

nels, and prove that my Lord of Strafford hath made it a habit to 

ak ſuch words. 

That they have one Witneſs more, and that is my Lord of Strafford 
ef, who fays, He never fpake any thing but truth z; and ſaid, That 
Would make an Att of State equal to an act of Parliament. 
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We deſire, that for the taking off the Aſperſion caſt on Sir Þ; 

| G 
my Lord of Caftlehaven may be examined, touching the EY 
be ſpoken in his preſence. g HC Words alledgedh 


The Earl of Caſtlehaven being ſworn and examin'd touchins the 6; 
Anſwered, - it iS a Socks paſt long ago; and by R 
courſe, and he took not much notice of the Circumſtances : Bur _ 
remembers, there fell a difference between my Lord of Strafford , 
Sir Perce Crosby, within three or four months after my Lord's « k 
over; and that as well as he can remember, my Lord of Strafford j3 
ſay, That an Ad of State was equal to an A& of Parliament ; but her. 
members not the occaſion. , 


That the Juſtice of the Order in my Lord of Cor{'s Cauſe, is 
material, or whether within the Juriſdiction of the Council-Table, t 
Charge being, That upon ſuch an Order made, my Lord of Stef 


|threatned the Earl of Cork for Suing at Law. 


'That the Juſtification brought by my Lord of Srfford, isan Aggra 
ton, reſtraifing liberty to Sue at Law, to a year, elſe to be conduds 
r Ever. 

Whereas my Lord of Strafford ſays, he hath ſpoken unwiſcly, but doxs 
nothing ; ſure he that Threatens doth ſomething; and his Actions wi 
appear in the next Articles. 

For the Priviledge of Peerage, It were to be wiſhed he had known, 
remembred it ſooner, in my Lord Monntnorr;s's Caſe. 

That though he ſays, Acts of State are to be allowed for temporary 
proviſion till an Act of Parliament, yet when things are propounded, and 
rejetted in Parliament, ſhall he ſupply it by an Act of State. 


We deſire toexamine one Witneſs more. 


The Earl of Strafford excepted againſt it, as not regular, the Lord 
Adjourned to their Houſe, to take conlideration of it. 


And a little after, returning, the Lord Steward declared their Lordſtip 
Reſolution; That the Witneſs might be examined ; The matter in quel 
on, arifing from what was offered from the Earl of Strafford's Detence. 


Roger Lotts Sworn-and examined, what words my Lord of Strafs 
gave out, when an Ad for Powder would not paſs in the CommonsHoul 


and what Ad of State was thereupon made. | 
He Anſwered, That he had the Honour to be one of the Members 


that Parliament that began 1634, and ended April 1635. 

That at the Cloſe of thatParliament, my Lord of Straford thenLot 
Deputy, told the Houſe of Commons, then ſent for up, That they i 
Votedagainſt ſome Bills in the lower Houſe, amongſt the reſt, that 
Gun-powder ; where- it was made Felony for any Man to buy, or tw 
any, unleſs he got a Licence firſt for it : That my Lord afterwardsi0% 
them, That notwithſtanding they had Voted againſt it, yet he ws 


make that, and ſome other Bills they had Voted againſt, Acts of 
that ſhould be as good ; and ſaid, he heard it was done afterwards, butix 


doth not know that. Thi 
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ThisWitneſs is ſomething of Juſtification of my Lord of Cork's Tet NS 
mony 3 again(t which, my Lord of Strafſord hath made ſome Exception. ee 
And the Lord Digby added ſomething tor the Juſtification of my Lord 
of Kilmallock's Teſtimony ;, againſt which, my Lord of Strafford had like- 


wile excepted. 


And ſo the Reply was concluded. 


| | 
| To the Depolition of Roger Lotts, my Lord of Strafford Anſwered, 


[ had received diretion concerning Powder; it being not conceived fit, | x, Straff.rd. 
for Reaſons of State, to buy, and have Powder at pleaſure, or that that 
ity ſhould be ſo frequently brought into the Kingdom, and con- 

mitted to unſafe hands; ſo in thatpoint, I did but what I was commanded 
out of many Reaſons; which I deſire I may forbear to expreſs, it not con- 
ducing to my Acquittal or Condemnation. 


And fo the Lords Adjourned. 
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The Sixth day. 


Saturday, March 27, 1641, 


THE 


Fifth Article. 


The Charge. 


Gs — acco2ding to ſuch his Declarations and Speeches, the ſai 
Earl of Strafford did uſe and exerciſe a Power mrny in 
and to the Subverſion of the ſaid Fundamental Laws, andEi: 
bliſhed Government of the ſaid Realm of Ireland, extending ſuchhy 
Power, to the Goods, Free-holds, Jnheritances, Liberties, an 
Lives of His Majeſties Subjects of the ſaid Realm; andnameiy,th 
- [ſaid Earl of Strafford, the Twelfth day of December, Anno Domini 16; 
in the time of fuft Peace, did in the ſaid Realm of Ireland, give, at 
p2ocure to be given, againſt the Lord Mountnorris (then, and yet 
Peer of the ſaid Realm of lreland, and then Utce-Treaſurer, andit 
ceiver-general of the Realm of Ireland, aud Treaſurer at nar, a 
one of the principal Secretaries of State, and Keeper of tbe Pri 
Dignet of the ſaid Kingdom) a Sentence of death by a Councid 
49ar, called together by the ſaid Earl of Strafford withont any ws 
rant, 02 Authozity of Law, oz Offence deſerving any ſuch puni 
ment. And he the ſaid Earl, did alſo at Dublin, within the ſaid Real 
of Ireland, in the month of March, in the Fourteenth year of His Iv 
jeſties Reign, without any Legal oz due P2oceedings, 02 Trial, 9ib 
oodnne to be given, a Dentence of Death againit one other of } 
jeſties Subjects, whoſe name is yet unknown; and cauſed ht 
to be put to Death in Execution of the ſame Sentence, | 


HE Manager began to open this Article, ſhewing, That thoug} 
my Lord of Strafford inſiſted on it, That whatever his woe 
were, his Aﬀtions were not againſt Law., This Article cons 
properly to reply to that Anſwer, It charging him with ext 

ciſing of a Tyrannical Power over the Perſon of a Peer of tix 


Realm. 
And 
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And firſt; It was deſired that the Sentence of Death againſt my Lord 
uorris, might De read, which was atteſted on Oath, tobe that which 
"«« delivered by Mir. Secretary IVWindebank, apon the Commons humble 
- to His Majeſty for His leave, to havea Copy thereof, That the Papers 
oncerning my Lord Monntnorris, might be delivered into the Houſe, occa® 
oned upoh my Lord Mmntzorris's Petition tothe Houſe in that behalf. 


The Sentence was road. 


Reciting firſt, His Majeſty's Letter, July 21, then laſt, wherein notice 
taken of the Reſpect due to the Depury and General of His Majeſty's 
my, and of the Carriage of my Lord Monntnorris, holding a Captains 

in the Army; in uttering Speeches, inciting a Revenge on the Earl 

Srefford, Lord Deputy, and Lord General 3 and Command thereby 
ven, 0n receipt thereof to call a Councel of Warz afid that the Lord 
Morrtnorris ſhould undergo ſuch cenſure, as the ſaid Councel of War 
jould impoſe, for the Lord Depary's tall reparation. | 

Secondly, Thaf a Councel of War was accordingly called; the words 

alſo ſet forth, and the occaſion, as followeth, That within three or 
ur Days after the Lord Deputy had *diflolved the Parliament, his 
xd(hip ſitting in the Preſence Chamber, one of his Servants, in moving 

Stool, happened to hurt the Lord Deputy's Foot, then indiſpoſed, 
rough an acceſſion of the Gout, which being ſpoken of at the Eord 

hancellor's Table, one ſaid tothe Lord Monmnorris, being there preſent, 

was your Lordſhips Kinſman, who is one of the Lord Deputy's Gentle- 

1 Ulkers, that did 1t. 

Whereupon, the Lord Mowntnorris publickly, and in a ſcornful and 
pntemptuous mafiner, anſwered, perhaps it -was done in Revenge of that 
blick Afſront that my Lord Depwty did me formerly. But I have a Brother 
ut would not have taken ſuch a Revenge. 

Thirdly, The Sentence likewiſe ſets forth, That the Lord Mowntnorris 

uld not Anſwer the ſaid Charge negatively or affirmatively, though re- 

wired by the Councel of War. . 

Fourthly, That thereupon, the Witneſſes, for proof thereof, were 

ed, 2iz. Viſcount Moore, and Sir Robert Loftus, who upon Oath de- 
bled the ſame words, to be fo then, and there ſpoken; and the Lord 
lountnorris at laſt ſubmitted himſelf to the Councel, proteſting, That 
tloever interpretation might be put upon his words; he intended no 
rt to thePerſon of his ſaid Lordſhipz and affirmed, That he would 

Je before he would give the Deputy and General occaſion to give him 
ich a Rebuke. 

Fifthly, That for the nature of the offence, It was conceived to con- 


n2 Calumny to the Lord Deputy and General, infinuating the Afront | 


tended, in theſe words of my Lord Monntnorris's, to be given to the 
| Kinſman, and an Incitement to Revenge; and that if the words had 
ſpoken of the Perſon of the King, it had amounted to High Trea- 
=, which by ſome rules of Proportion, might be applyed to His 


ixthly, That the words were ſpoken when the Lord Deputy had the 
our to be Apparelled with his own Robes of Majeſty and Soveraignty ; 


_ of the Army was in motion, and the Lord Deputy and Gene- 
ent, 


Seventhly, 


_— 4 


| 
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Lord Mauntnor- 
ris a Witneſs. 


Seventhly, That the words were adjudged an apparent b 
21/t Article of the Printed Orders, and Laws for War, dated ps I 
ch, 1633. whereby itis Ordered, That no Man ſhall giveany fk 
ful words of any Perſon in the Army, upon pain of Impriſonment, . 


lick Difarming, &c. And alſo of the 13th Article, That no Man & 


offer Violence or Contempt to his Commander, or do any A& or { 
any words, to breed mutiny in the Army, or Impeach the obeying of ; 
principal Officer, upon pain of Death. y 
Eighthly, That —_— to the ſaid Articles, the Counſel dg unani 
y, with one joynt conſent, (not one of usof another Opinion) p 
j ge the ſaid Lord Mountnorris, for his high and great Offence, tohe 
prifoned, to ſtand from henceforth deprived of all his Places, and En 
tainments due, which he holds in the Army. To be Diſarmed, to hey 
niſhed the Army, and diſabled from ever bearing Office. And laſtly | 
be ſhot to Death, or loſe his Head at the pleaſure of the General, © 


Groen at His Majeſty's Caſtle at Dublin, December 12, 163 s. 
Valentia Crouns 


This Sentence of Death againſt a Peer, was pronounced by Martial 
againſt the fundamental Rules af Law, without Trial, Anſwer, or Hearing 
I hat though my Lord of Straffbrd owns it not, yet he made relation 
the Injury to his Majeſty : His Majeſty did juſtly direct, that my Lordi 
Strafford ſhould have juſt reparation. That my Lord of Strafford pr 
duceth the Witneſfles, refuſed to let my Lord Mowntnorris Anſwer, thou 
he demanded the benefit of the Law ; owns it in his own Perſon, far! 
ſaid, (treading on our Foot): and an Injury done to us. 

And whereas ſome would have mitigated it, and found him guilty 
the firſt Article, He himſelf pronounceth it, both or none. 

The whole proceeding was but half an hour; no notice was given} 
fore-hand, and nty Lord Mountnorris checked, for deſiring to cok 


examine. 


My Lord Monntxorris produced as a Witneſs; ſome Exceptions wet 
taken againſt him by my Lord of Strafford, but were over-ruled. 


His Lordſhip being Sworn, and being direfted to declare the whot 
truth in this buſineſs, Anſwered as followeth : 

Upon the 11th of December, 1635. I was warned by a Purſevant, lat 
at Evening, to attend my Lord Deputy in the Council-Chamber, a 
Council of War next Morning by Eight of the Clock. | 

Coming thither accordingly, I found many of the Council, and Gy: 
tains of the Army; and having conferred with ſeveral of the cu 
of them, and with my Lord Valentia Cromwell, and others, they lal 
they knew not for what that Council of War was ſummoned ; after 
whiles ſtay, my Lord Deputy came into the Room, and fate down att 
Boards end, and commanded the reſt to fit down; where my ſelf, ti 
had the Honour to be His Majeſty's Vice-Treaſurer, by His Grace 
Goodneſs, ſate in my place: After all were ſet, my Lord Deputy exp 
he had called that Court to do himſalf Right and Reparation againit 
Lord Mountnorris. At thoſe words, I roſe up from my place, and bumb 


preſen 


lr 
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If at the Boards end, as the manner is, near his Lordſhip : 
pn uk Speech, about words uttered by me ſhortly after = 
apt" Parliament, which was April 18, 1635, and the words ſpoken 
PF: three or four days after, took a Paper in his hand, and out of that, 
4 | the words wherewith he charged me, to the cftect, 1 conceive, as 
- ire mentioned in the Sentence. After his Lordſhip bad read them, 
t demanded of me, whether I would confeſs them, or deny them. I did 
unbly deſire, I might have the Charge in writing, that I might Anſwer 
by advice of Learned Counſel, the words being charged to be ſpoken 
ns before, and it was bard to anſwer them ſuddenly. His Lordſhip 
Frered, That was not the courſe of a Martial Court, I muſt Anſwer 
lireftly. 1 did ſeveral times deſire I might have the Charge in writing z 
ad my Lord of Strafford anſwered in the lame kind, That I muſt An- 
wer, whetherT would conteſs, or deny then. 

Two or Three of the Counſel of War ſpoke ſomething alſo to that 
urpoſe; as I remember, the Lord Cromwell for one, and Sir Ch. Coote, 
xd Sir John Burlacy who intimated, that the manner was, I muſt confeſs 
hem, or deny them. Standing a while ſilent, my Lord Deputy faid, He 
bought they muſt proceed againſt me as a Mute ; for he will not Anſwer, 
x therefore they muſt take them for granted. I faid over again what I 
ud aid before, and deſired I might have my Charge in writing ; and 
at I might have Advice of Counſel, that I might be uſed asa Peer of the 
Kalm, and an Officer of the Crown ; ang (till his Lordſhip denicd, That 
multnot be, It was not the Order of a Martial Court. 

| replyed, and told the Lord Deputy, I had ſeen it otherwiſe in a 

rtial Court in England, between my Lord Regs and Ramzie, where the 

uſe was debated by the Advocates in writing. The Lord Deputy told 

x again, That muſt not be, I muſt Anſwer directly; and hereupon, the 
nl Deputy cauſed His Majeſt's Letter, cated the laſt of July, to be 
ad; and when that was read, required me to make Anſwer : I confeſs, 
was amazed at hearing of this Letter, and was much grieved; and with 
dumility and Grief, exprcfied on my Knees what Sorrow it had wrought 
pn me; and that I had never willingly Offended His Majeſty, or His Laws : 


d declared, that I had been mil-repreſented to His Majeſty ; and thoſe 


etters were got by miſ-information ; and humbly deſired a Copy of thoſe | 


and the Charge, that I might Anſwer by writing ; and that His 

ajeſlty might know my Anſwer before further Proceedings. His Lord- 

up upon that, rebuked me with worſe Language than was fit to be uſed 
da meaner Man, andnot a Peer, that deſired but Law and Juſtice. The, 
ord Deputy told me, that I was not miſ-repreſented to His Majeſty ; for 
limſelf had repreſented me, and that matter to His Majeſty, and he did 
dot uſe to mil-repreſent any thing : And then direaly required me, whe- 
ver I would confeſs them, or deny them. If not, he would prove them 
n Oath; and thereupon my Lord Deputy called for my Lord Moore, fit- 
0g at Board with him, and required him to give his Teſtimony ; who 
Jad an Oath given him by the Lord Deputy's command, by the Clerk of 
WK Council ; and referred himſelf to what he and Sir Robert Lofius had 
ng before put under their hands : Thereupon the Lord Deputy gave 
ut Faper to the Clerk of the Council to read ; which was the Paper 
- Lord Deputy held in his Hand, and out of which he had read the 
urge : And that being ſhewed to my Lord Moore, he ſaid, to his beſt 
emembrance thoſe were the words ſpoken. Sir Robert Loftus was alſo 
Ald in, and he being required to give his Teſtimony, referred himſelf 
| M m tO 
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. |to that which he and my Lord Moore had put under their hands ; an 
being ſhewed him, with his hand to it, he affirmed it. Then my Log 
Deputy asked me, what I could now fay, ſince the words were Proved| 
to my face : Thumbly told his Lordſhip, and made ſolemn protettation| 
and offered to take my Oath, That I did never ſpeak the words, 51 wy 
able to prove by ſeveral Witneſſes; and deſired, Thatthe Lord Chancdly 
(at whoſe Table they were ſpoken) and Judge Martial of the Kingdom, 
then in Town, might be ſummoned to give his Teſtimony for truth yy 
Sir Adam Loftus his Son, and near twenty others; and deſired they mich 
be examined in the Cauſe; and that I was well able to prove, thatth 
words charged to be ſpoken by me, were not ſpoken by me, but by other, 
as to that part that concerns the Afﬀrontz but his Lordſhip refuſed me 
have any examined. | 


Being asked, Whether all the Army was then on the march, as ty 
Lord of Strafford had ſaid in his Anſwer? He Anſwered, 

There was at that time three, or four, or five Companics, I am not 
to ſay how many. 


When my Witneſſes were refuſed, and I had made my proteſtation, thy 
[ had not ſpoken them, and was ready to prove it, (my Lord Depy 
Anſwered, That he knew my Oaths and Proteſtations well enough) | 
took Exception to the Teſtimony of the Lord Moore, and Sir Ros 
Loftus, as | might in a Legal-way. But my Lord Deputy rebuked n 
and ſpoke in commendation of them; and bid my Lord Moore fit dom 
now, and be one of my Judges: And thereupon commanded meto with 
draw, which I did, and went out into a Gallery by, where [ ſtayed aboy 
the ſpace of half on hour, I think not more, I am ſure not an hour an{ 
was then called in, and at the beginning, was required to Kncel as aD+ 
linquent ; which I conceived I was not, having endeavoured always ty 
ſhew my ſelf a faithful Officer. | 

Then my Lord Deputy commanded Sir Charles Coote to pronounce the 
Sentence, as Provoſt Martial of Cormanght; which he did briefly, in ci 
as in the Sentence : And my Lord Deputy took occaſion to make a Speed 
and told me invettively enough, (amongſt other things) there remained 
no more now, if he pleaſed, but to cauſe the Provoſt Martial to do 
[ cution. But withall added, That for matter of Life, he would ſuppl 
cate His Majeſty. . And I think he ſaid, he would rather loſe his Han 
then I ſhould loſe my Head ; which I took to be the higheſt ſcorn « 
compare his the Lord Deputies Hand, with my Head: I ſaid, I never di 
and hoped I never ſhould, endanger my Head by Offending His Vs 
jeſty's Laws. 
I was hereupon commanded to be taken to Priſon, by the Conſtablec 
the Caſtle, who took me thence away ; what paſt in the time of my u 
ſence; I knew not; but the Articles I was charged with breach of, wt 
not declared, nor urged to Anſwer; if I had, I could have Anſverth 
I knew of no ſuch Articles, nor ever ſaw them, till Jwre 1636, publiſheb 
by his own Authority ; and made in time of War : And though mit 
for regulating of the Army, yet were never put in praQice; And 0! 
Conference with ſome of the Council'of War, I was informed, they 4 
fered in Opinion amongſt themſelves ; and ſome moved both the Artic 
might not be prefſed ; And his Lordſhip Anſwered, he would have bo 
or none. | Rei 
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m—_— 
:10 aSked ON MY ' . 
when Ju he remained a Prifoner in tae Caſtic? 
) 


Juouſe, and found with my Counſel about me, preparing my Anſwer mm 
Ihe beſt manner 1 could 3 and the Advice was, I thould demurr to that [n- 


O 2th, and remained until. the 18h, and was noth qc 
Gon ra, nd diene, the] 
—_ 4 ind that not admitted but upon Oath, T hat I was 1n peril of 
phyſirians "4 a Petition drawn by them that had more care of my Health 
0) __ ry being ſo afflicted in body and mind, with the high Injultice 
eckicd | had that I was extreamly ill; and wasthen remitted on} 
=> given by the Chief Juſtice in 2c00 |. Bond, to be a Priſoner. 


Being asked on the Committecs behalf, whether he was not taken to 
Priſon again 3 and NOW long he continued in Prilon tor this Caule ? 

[ continued at my Houſe, and was very ill; and atter that-ſeveral Limes, 
«called to the Council-Table by my Lord Deputy 3 and an Intormati- 
on exhibited in the Star-Chamber for pretended Crimes, which 1 {hall ever 
1-fre to Anſwer in any publick Legal Judicature, rather than live. 

And I was impriſoned again the 1 1th of April ; being ſent for to my 


formation, becauſe I ſtocd under the Sentence of death : I was carried by 
the Conſtable to the Caſtle, and brought before my Lord Deputy; and 
the ſaid 11h of April 1636, was committed cloſe Priſoner; and there 
continued till the ſecond of May : -And I knew no other cauſe, but that 
[ had (ashe ſaid) neglefted the King's Grace and had ſent my Wite into 

land, and tranſgreiled a Proclamation. | 8] 

To which lanſwered, I had not tranſgreſied it; that my Wife was ful] 
of Grief at my Calamities: and I had ſent her to fave my Lite. . 

Then my Lord Deputy told me, T hat I had retufed the King's Grace 
offered me, in not accepting his Pardon ; which I thought not Legal tor 
me to take : And thereupon Commuted me. 

Being azked on the Lord Lieatenant's motion, Whether the Council were 
not preſent ? | 

He Anſwered, Some of the Council were preſent ; but my Lord Com- wie, 
mitted me, the Council not ſpeaking a word. 

Being aked again about the time of his Commitment : 

I wasfirſt Committed the 12th of December, let go the 18th to my 
oule; Committed again the 1 1th of April, put out the ſecond of: May : 
withenin great Extremity, and admutted to my Houle again ; - where] 
y in along continuing ſickneſs, and under the hands of Phyſitians : And: 

he 30th of January afterwards, becauſe I ſued not out the-Pardon, was 
Tpriſoned again, and there continued till March 1637. 


The Lord Dilom was called, and after ſome exception taken by my 
"dot Strafford, to the examining of him, becauſe he might ſpeak things] wirnes.. 
ut amount to an Accuſation of himſelf, the ſame was over-ruled ; the 
mittee for the Commons declaring, that they would make no uſe 
gainlt him, of any thing he ſhould ſpeak concerning himſelf, His Lord- 
Up was thereupon Sworn, and asked what my Lord of Strafford's carriage 
a the ſaid Sentence, not accuſing himſelf : 
tle Anſwered, That he was preſent at- the Council, on ſummons to! 
there; and the Council being ſet, as. Council of War, my Lord of 
Wreforddid ſhew what they were called for ; and did ſet forth ſome Iri- 
ries he conceived done him by my Lord Mountnorris. | 


Mm 2 Upon 


Lord of Strafford's motion, How long atter the Sen-| Ariacte 5 


Lord Dillon a 
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Tartiche 5. | Upon that my Lord Mountrorris was ſpoken to, and much interloew 

RN Hue ern before he would fay he did ſpeak the words, or rms, 
L and after much debate to and fro, the Witneſles were called in, my Lord 

Moore, and Sir Robert Loftws ; and they did teſtifie the words inthe C 

upon Oath ; much debate there was ; to call every particular toremembranc 
he cannot atthis preſent, but as near as he can he will, that was before 
Lord Mountnorris withdrew ; andatfter his withdrawing,and ſome Specche 
to the Council of War, they came to Voting and in the Voting, there ws 
never a Man to his remembrance, in giving his Vote on both Articles, by 
did profeſs he gave itin a confidence, that there ſhould be Mercy extends 
to my Lord Monntnorris ;, and with an Interceſſion, that he might fn 
Mercy from His Majeſty : And when the Votes were all paſt, my Lo 
of Strafford ſtretched forth his right Arm, and proteſted he had rathe 
have his Arm cut off, or loſe his right Arm, than my Lord Menntaor, 
{would loſe a hair of his Head, or a drop of his Blood, for that cauſe, 
and that he would write to His Majeſty, to ſupplicate Him for Mercy, 

Being asked on the Committees motion, Whether my Lord of Stryfir] 
did not publiſh, he had acquainted His Majeſty with it, and they wer 
called together to give Reparation of ſome Injuries done to himſelf, 

He Anſwered, My Lord made a Jong Speech at that time, ſetting fork 
the Charge, and making mention of His Majeſty's Letter, and His Majelty; 
[Letter was read ; and he did underſtand by my Lord Deputy, it wg l 

give Reparation ; but the particular words, on his Oath he doth n 
[remember. 

Being asked, whether (ſome of the Council moving they might procee 
on the Article that did not extend to Life) my Lord of Straford did ng 
reply, Nay both. 

He Anſwered, That he remembers very well it was propoſed to th 


| Council of War, that they were to judge 'on both Articles. 
And being asked by whom? b 
He ſaid, He will _ anſwer, he believes my Lord of Sirifnl 
a 


|did; but ſpecially to ſay, who, or in what manner, he cannot. 
Being asked, whether the Evidence given againſt my Lord of Mountnm 
| was not written in a Paper, drawn out by my Lord of Strafor; and ti 
the Witneſſes referred to that wholly. 

He Anſwered, He did ſee a piece of Paper in my Lord of Sirafini 
band ; and believes it was ſome note for his remembrance, what it wt 
he knows not; and when the Witneſſes were brought in,there was a pap 
| to which they had ſet their hands of the words ſpoken. 

Being asked other queſtions ſucceſſively, touching the preſſing of t 
Councels proceedings on the Article only, that touched not death ; al 

whether my Lord of —_— wiſhed them to proceed on both ? 
1 He Anſwered,He remembers it not ſo preſt on that occaſion ; nor doth1s 
remember whether ſuch a proviſion was made, That the Proceedings|bos 
[be on the Article that touched not Life. | 
| Being asked, whether any beſide my Lord of Strafford moved, they my# 
on both Articles. | 

He Anſwered, He remembers in the debate, the manner of proce 
was ſpoken of ; and to his beſt remembrance, by the Diſcipline and Ru 
of the Army, it was ſaid, he was to be proceeded againſt on both. p 

Being asked on my Lord of Strafford's motion, Whether the Eart 0 
Strafford did not in plain and dire& terms ſay, He would not be a Ju 
in that Cauſe, nor give a Vote by any means? " 
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, He remembers he gave no Vote, and being more than 
| nr, ſpecial words _ doth not remember ; bil in general, 
-- he had ſet forth the Injuries done to bimſelf, he profeſt, he would 
-» no Vote, but left it to the Council. | 
Being a8ked onthe Lord of Strefford's motion, Whether he did not de-. 
the Council of War, but to proceed as to any other Officer in the Ar- 
+. and what Sentence they ſhould give, he would not take ill. 
He Anſwered, When my Lord Mountnorris was withdrawn he ſpake not 
word, but did when he came 1n again : He doth not remember the 
del Whether the Army was not a great part of it in Dublzr, 
4 inmotion, and daily exerciſed, when the words were ſpoken by my 
He Anſwered, He cannot tell preciſely whether the moſt part was there ; 
it there was 4 part of the Army there, and they did exerciſe, 
Ring asked on the motion of the Committee, Whether the Sentence he 
"nroved ſo well of, he thanked them for it? 
He Anſwered, That he doth not remember any ſpecial words ; but he 
11n! n Civility he would do it. 
Being further asked, Whether, after my Lord Mountnorris was with- 
wn, my Lord of Strefford did not continue in his place, and fit at the 
ableend amongſt the Council ? 
He Anſwered, 1 do really believe he did ſo. 


The Lord Strefford confeſſed he did, when the Votes were delivered | 
it deſired the Lord Diloze might be asked, Whether he fate only as a} 
7, not as Judge 3 and fate bare through the whole proceeding of the 

2 


; e | 
He Anfwered, He doth not remember it particularly, whether he ſate 


allthe while; for it is long ago, and he did not heed it. 


The Lord Ranulagh being asked, Whether he was preſent at the Lord, 
tzorris's Sentence 3 and whether my Lord Strafford declared, they 


re called gether give ſatisfaftion for Injuries done him by my Lord| 


WEMONTLS 7 

He Anſwered, That in this particular my Lord of Strafford was Nobly 
alcd to mention his tenderneſs of my Lord Dillozs, leaſt he ſhould be. 
$ own accuſer, He was pleaſed to mention ſomething the other day, 
dere he had tenderneſs of him; That he ſhall be as little fearful to, 
ak the truth in this Cauſe, as in that, having been required by their 
Yrallups; as preſuming he hath done nothing but what he may juſtifie ; 
lat for that particular queſtion, he hath been heretofore examined in 
ne particulars of it ; and ſhall now, with the beſt of his memory re- 
«  andoffer to their Lordſhips, according to his weakneſs, every paſ- 
ge 11 it, 
That be was ſummoned to appear in the-Council-Chamber; and, as he 
SI, it was Decexber 12, 1635. That being there, my Lord fate in a 

of War, and he (amongſt others) having the Honour to wait 
L him, my Lord Mowntnorris's name being mentioned after he was ſet at 
e Board, aroſe, and ſtood as near my Lord Deputy's Perſon, as was fit 
Ir him, towards the upper end of the Table : And there ſtood charged 
th ſeveral diſreſpe&ful words ſpoken by him; and the words mentioned 


Lord Ranulazh 
a Wicneſs- 


tne Cenſure that was read, were the words; That he wascharged to 
: have 
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have ſpoken thoſe words in breach of certain Articles, þy which 
of Ireland was Governed, the 13th and the 41ſt, That there was much ; 

, In- 
terlocution from my Lord Deputy to my Lord Moimtrorris, and ret, 
from my Lord Moxntnorris to my Lord 4 the ſubſlance was, Thar he 
ready to give his Charge, I hat he had violated thoſe Articles, That my Lo 
Mountnorris deſired time to anſwer by Counſel; and that he might h | 
his Charge in writing, That being not readily granted, he inſigeq on i 
That he might have time, to prepare his Aniwer, brit was told, it WwaScon. 
trary to the form of that proceeding ; But whether that Objection of 
form, came from my Lord himſelf, or trom ſome other Member of he 
Board that I heard before named, I cannot poflibly fay. Bur thus ſtan 
the ſtate of it, my Lord Monztnorris neither conteſiing nor denying 
Charge, my Lord Deputy replyed, Sir, It you do neither contef; K: 
deny the Charge, how ſhall we proceed ? The Deputy called on the Lord 
Moore, and ſaid, What ſhall we ſay to this buſineſs? My Lord, (aith th 
Lord Moore, what I can ſay, 1s under my Hand; That a little time af 
a Letter was read from the King, whereby His Majeſty was pleaſed tO gjne 
direCtion to proceed in a Martial Court, for Reparation and Honour « 
the Lord Deputy, on the Complaint and Information given to the Kin 
That my Lord Mountnorris inſtantly fell on his Knees, expreſſing a ory 
{deal'of Grief and Sorrow, and in truth Paſhion, and had not much to 

for himſelf; and ſoon after, was bid to withdraw ; and being wit 
drawn, my Lord Deputy ſaid, That as he had complained to the Kin 
ſo he would expe that Honour from the Board, That his Cauſe (hou 
be taken into conlideration, and ſuch Redrefs given as was fit; He dewy 
ded Juſtice according to the Articles inſiſted on: And havingdeclared j 
there was a filence amongſt us for ſome time; That he was (the firſt th 
brake that ſilence; and in as humble manner and terms as he could li 
upon, did humbly deſire my Lord Deputy to give him leave, to ask y 
ther he would give leave to waveeither of thoſe Articles; but mylar 
ſaid, he would demand Juſtice on both. 

That this being ſo, there was ſome Interlocution of diſcourſe amongth 
1 Council, and in truth he thinks, that he was one of the firſt that fi 
that theſe Articles, and the words, cannot bear ſo good a conſtrution, 
that there may be ſome danger of a breach upon theſe Articles. 

Being asked, Whether the words were not repreſented to the Council 
War in a Paper written, and the Teſtimony given in purſuance of th 
Paper. | 

He Anſwered, That as he remembers, my Lord Moore having mad 
[return to my Lord Deputy, My Lord, What I can ſay, your Lord(hip hat 
ander my hand ; he thinks my Lord Deputy ſaid, My Lord, if you de 
lit, I have it under your hand to ſhew. 
| And thereupon (as he remembers) the Clerk of the Council ſtandij 
Iby, had dire&tion to draw up ſome Interrogatories, which my Lord M; 

[did acknowledge ; and Sir Robert Loftus too did affirm, That they wet 
ſpoken by my Lord Mountnorris, as much as was mentioned 1n ti 
Paper. 

being asked, How many Companies of the Army were then 1n To 
how many in a Company; and whether they were exerciſed in 2m 
than ordinary Training ; and how many Companies the Army conu 


the Arny 


He Anſwered, That he thinks the Horſe-Troops were 40, or 594ti 


moſt ; ſome my Lords own. The Foot-Companies were 50. And 
. (10K 


” 
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\rny — Companies there were (he takes it) two Horſe-Troops, beſides' my 

1; wa Troop, and foor Foot-Companiesz they were called up to 

Urnee 1 and attend our occaſions 1n Parliament, and they did their Duties! 

* gut liers every day, 2s indeed my Lord of Strafford was careful of well 

Lord ering the Army as any General he ever ſaw; and there are forty Com- 
y es 0 


bay che old ſtanding Army. - 

On it Being asked ON MY Lord of Strafford's motion, Whether my Lord of 
$Con- «ford did not declare he would not give JuUgment in the Cauſe, but 
Ott appeal to them as aSuitor for Reparation. | 

f the He Anſwered, That my Lord of Strafford held them to the Point of the 
ſtand ies, demandiug Juſtice on the Articles z that he ſaid ſometimes, he 
ns the..-11d depend on our Judgment 1n it, and yet he would hold us to the 
is int of the Articles. And further, that if there were not a necellity ot 
* Lodi; being there, be would have withdrawn too. But my Lord would 
1 ti, give the Council 2 latitude to proceed according to the King's Letter 
- ir Reparation, but he held them to the Point of the Articles. 

0 ob Being aked on my Lord of Strafford's motion, Whether he did not 
Our « ell my Lord Mountnorris, when hz went out of the Room, that he 
King. 01d not ſpeak a word till he came into the Room again, and whether 
a crea. did not do it accordingly 3; and whether he fate bare all the while as a 
| t0 7 W:rty, and not as a Judge. | | 

; wit [7 anfiver, he deſired leave to offer to their Lordſhips, that he ac- 
* Kin ninted their Lordſhips before; that as ſoon as my Lord Mountnorris 
| withdrawn, my Lord did declare what he the Lord Renulz had for- 
Ce yſaid. Butafter the Council fell into debate of it, he ſpake not a word, 
aredt rgave any interruption. And he cannot poſitively fay, that he fate 
rſt chal ce all the while. 

Id bt Being acked, Whether this was not in the time of full Peace, and whe-|' 
Sk wi Wer any Rebels or Enemies were in the Kingdom. 

LM He Aniwered, Certainly it was a time of very full and happy 


ono 
1at [ah To prove, that in diſcourſe concerning this the Sentence, my Lord ſaid 
10n, wards, He would not loſe the Honour or Share of it. 


uncll The Earl of Corke being asked to that purpoſe. | 
of th Anſwered, That all he can remember 1s, that the Sentence was publick- 
read in the Star-Chamber, and my Lord ſaid, He would not loſe his 


mace WW are in the Honour of it, but he cannot remember the day. 


hip | | 
Ou Ct Lord Viſcount DiWon asked to that purpoſe. 
Anlwered, That he happened to be in the Star-Chamber that day, by 


ſtandin Lord of Strafford's Command, and carried the Sword that day. That 


rd, reading of the Sentence he remembers not, but the words he heard, 
CY Wit the Sentence given againſt my Lord Mountnorris, by the Council of 
10 ir, was a noble and -uf Sentence, and for his part he would not loſe 
_ Stare of the Honour of it. 


The Commons proceeded to that part of the Charge, which concerns 


1 2 m0 execution of another Man by Martial Law. 


7 Conlil 


_ Wilkam Caſtigatt Sworn, being asked ſeveral queſtions touching that 
ao «particularly, Whether he knew one executed by Martial Law, and 


And whorn ? Oc. 
(NOK 


He 


Article p) a 
” oi ts. 


Mr. Glyn, 


Earl of Corbe a 
Wirnefs. 


William Cafti- 
gatt a Witneſs. 
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He Anſwered, Yes, his name was Thomes Denewitt, and it was 116 
mer was two years, that he was on the Green, when he was hanged 
they were born in the ſame Town : He faid, he knew not what yy 
Law is, but he was hanged on one of the bows of a growing Tre: 
he takes it my Lord of _ was preſent z he added, that all the x 
diers were there, and the Company; but knows not whether he wc, 
demned by a Jury or no. And he heard that he was hanged for ; - 
of Beef, that he, and ſome of the Company took away. 7” 


Lord Viſcount Dilloz being asked, If he knew of the Execution of 
ſaid Perſon, whether he was condemned by Martial Law, and whether ' 
wasa Suitor to my Lady Strafford, and could not prevail ? | 
He Anſwered, He did not know that Man by name that was hans, 
but it was by Martial Law. And he, and another noble Lord that fir - 
were Suitors for him to my Lady, and ſhe told them, ſhe did endeary 
but could not prevail for a Pardon. 
That it was a little before. the 500 Men went to Carlife, oy; 


| [hreland. 


That he was notpreſent at the Trial, but ſaw him hanged on theGr 
t Dublin on a Tree, and knows not his name ; and he conceives they 
voſt-Marſhal, or the Provoſt-Marſhal's Son did Execution, for they we 
there both of them. That the Cauſe was double, as he heard, for wi; 
__ condemned ; for flying from his Colours, and for ſtealing (x 


Patrick Gough Sworn, and asked to the ſame purpoſe as before. 

He Anſwered, That he remembers about the time of the 500 Sollix 
ſending to Carliſle, and the Army in Dublin, this Man was executedbyt 
Provolt-Marſhal's Son, and on. a Tree, and that time two other Soldiz 
were whipt. The voice of the Report was, He was hanged for aqui 
of Beef, and running away from his Colours. 


Lord Renula asked what Anſwer was given, when a motion was mx 
that this Man ſhould be tried at Law. 

He Anſwered, That he was warned to come to a Marſhals Court, 
the Meſſenger came fo late,that he came not timely enough to givehisV 
in the Court. That he came when the matter was fully heard, and! 
ving done his Duty to the Lord Deputy, ſate down behind the Ciy 
That there were ſome controverted Opinions concerning the condemnati 
of the Man. The Lord Deputy was pleaſed to defire his Opinion, 1 
ſtated the Evidence to him, as it appeared before the Court, which, to! 
remembrance, ſtood thus; The party was accuſed to have ſtollenla 
Beef ; and charged to haverun from his Colours, which was the realont 
the parties being called thither, as he conceived. And it was thus, com 
to his Lieutenant to demand his Pay (if he be not miſtaken, and if het 
he ſhould be glad to be certified by any,) the Officer ſaid, He had it n 
then he deſired to be Diſcharged, Then go and be hanged, ſaid the Oftct 
and thereupon left his Colours, yet left his Musket with his Corp 
That for the Beef, it ſeems the Fat was clear, that this was whenakg 
ment of Foot was to be tranſmitted to Carliſle, and were at Dub 
tending their Tranſportation hence. That he the ſaid Lord Remi« 
deſired to inform himſelf of the particular charged upon his going i 
his Colours. The thing in his excuſe was, The Officer's bidding hm 


—_— 
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1 be hanged, and leaving his Musket : That therefore he the Lord 
| le, did the rather adviſe he ſhould be tried by the Law, than in that 
art: That be doth not conceive the Sentence was made certain before 
came in, and if he be not miſtaken, there is a Noble Peer of this Houſe 
in that Council, and 1 15 ſure, that he (the ſaid Peer) offered Reaſons 


jby be ſhould not die for that Fact, for he heard him argue it ſo, and 
hat is my Lord Comway. 


Lord Conway was SWOrn, and asked his knowledge of this. 

He Anſwered, That be hath been asked of this heretofore, and there- 
re is ſomething more in his memory than otherwiſe it would have been, 
« he had almoſt forgot it, and it 1s very imperfectly in memory. He 
members that he was at a Council of War in Dublin, that there was a 
zn condemned to be hanged, and that it was for ſuch a matter as their 
xdſhips had heard ſpoken, more of it he doth not remember. 


And being further asked, Whether any Propoſition was made to my 
rd of Strafford, to have the Man referred to a legal Trial, or the Execu- 
He Anſwered, He remembers it not. 

And ſo they cloſed the Article, obſerving it to be fully proved in both 


arts of it, and that it makes good the general Article, of exerciting a 
yrannical Governmeut over His Majeſties Subjects. 


The Earl of Strafford began his Defence. 


[ humbly conceivemy Anſwer muſt be allowed me, it I prove clear of 
reaſon, having been debarred of Witneiles. 

My Anſwer ſaith, That the Depurics have always exerciſed Martial Law 
| time of the Armies march, and divers Articles for regulating the Army 
nted, according to which divers have been put to death in Peace as wel] 


War. 
That the Lord Moyntnorris, for breach of two of thoſe Articles, was 


oceeded againſt by 20 in number, and Sentence of Death pronounced, | 


herein I was no Judge ; and I obtained from His Majeſty that no perlo- 
al hurt befel him, but a few days Impriſonment. 
[f Thad been queſtioned on my Life for Murder or Felony, I might in 
remity have feared (perhaps) but certainly thiscan by no Law be made 
reaon, for which- only 1 muſt anſwer, being a Crime of another 


ature, 
Ttruſt this will appear no Crime, or ſuch a one as, I hope, His Majeſty 
ill grant me a Pardon for, as He hath done to others. 

[defire to excuſe a Miſtake in my Anſwer, about the whole Armies bes 
_— and I deſire in my Anſwer to have liberty to redilic a 
Il - 

[ humbly deſire the Commiſſion may be read under the Broad-Seal, 
hereby 1 am made General of the Army, and Power derived to exerciſe 
antal-Law, which was read, and this limitation isin it as to the exerciſe 

wihal-Law, $5 opus ficerit. And this I obſerve 1s according to the 

iſe of all the World in Caſes of this nature. 

Thar the Army in Treland is a ſtanding Army, in the King's Pay, and 
Mt, and always had Marſhals, Szrjeants, Mijors, Generals, Provoſt- 
ans, and other Officers. | 


We 


—— yr 


| Article : 
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le 5. 


Weadmit that there is an Army in Ireland that isin Pay, and diſt, 
ted in the Country, and hath belonging to it. 


The Generals there have from time to time ſet forth Orders in Print 6 
the Government of the Army, and the Officers of it, particularly my Lo 
Wilmett, whoſe Orders are here to be read. 


Lond Wim My Lord Wilmott being examined, confeſt there were Orders made 4 


6, regulating the Army, that he had the Honour to be General four y 
and that the Articles offered by my Lord of Strafford, and by himvieys, 
are atteſted under bis Hand, for which he took Pattern from my [ogy 
Fanlkland, my Lord Grandiſon, and my Lord Chicheſter, and hedid ith 
the Power he had the Honour to hold under His Majeſty as General: Thy 
yet he uſed them ſo ſparingly, that neither in that time, nor in the Gover 
. [ment of —_—_ (in which he had as large Authority as ever any Man hai 
he never did condemn a Man to death in peaceable times, and that the 
en 67m hath been good. That Martial-Law 1s ſo frequent and org 
nary in lrelarnd, that it is not to be denied,and ſo little offenſive there, thy 
the Common Law takesno exception at it. That he hath lived to ſeethrs 
or four Parliaments there, and they never complained of it. And t 
Govern an Army without Martia-Law, 1s > 4 9. for occaſions, in 
Army, riſe on a ſudden, and ſomething muſt be done on a ſudden tore 
ample-{ake to others. 

That Martial-Law was certainly in Irelard ever (ince he remembers, an 
long before ; but it hath been uſed ſo ſparingly, thatin the time of P: 
for his part, he did never know any executed 1n his time. 

Being asked on the Lord Strafford's motion, Whether he hath kno 
Sir Charles Coote as Provoſt-Martial of Conanght, and Sir John Bower Pr 
voſt-Martial of Leimſter, in time of Peace, execute divers Perſons, Rebd 
and others, by Martil-Law ? 

He Anſwered, for Sir Charles Coote he can very well anſwer, thoug 
he had Authority, yet it is out of his memory that he ever executed 
And for Sir John Bower, he dwelleth remote from him, that the (aid 
John Bower hath Authority, and ſo have many other Preſidents, Marks 
of the Army, Provoſt-Marſhalls of every Province, and upon gra 
Reaſons for it z for though they be inferior Men, yet the intent ofths 
Commiſſion is but to proſecute thoſe Men that cannot be had into ti 
Law, that is Rebels and Fugitives, and thoſe Men he hath heard 
| been hanged. | 

Whence my Lord of Strafford inferred, That he had done notlung 
Novo. 

* ThatProvoſt-Marſhalls have been always appointed, and executed tho 
Places under the General for the time being, 

The Committee admitted that there be four Provoſt-Marſhalls, butt 

ny that they exerciſe Marſhal-Law. 


That thoſe Provoſt-Marſhalls have executed divers Men to deatdi 
Martial-Law, Rebels and Traytors. | | 
I defire to produce an Order of my Lord of Faulk ard taken from 
Book of Entries; but being not proved, nor written with my 
Fanlkland's own hand, the reading of it was not admitted, but left tots 
Lordſhips Conſideration. r 


—— 
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To prove the Praiſe of the Provoft-Marſhalls. a a 


| Loftws being asked concerning the Provoſt-Marſhalls exe- 
o rb Law before my Lord of Strafford's time, and on what 


men. Ws : 
He Anſwered, that it is moſt apparent, in all times, fince he can remem- 


le f i Martial-Law hath been execured, that's undonbred. | 
year, Bat it was on Rebels and Out-Laws, and he hath known no other, but 
ewer ucr executed by Mattial-Law. #4 | 

lit by Lord Robert Dillon being asked to the ſame purpoſe. 

Tha Anſwered, He hath heard the Provoſt-Marſhalls have taken and hanged 
wen Mlren by Martial-Law in tire of Peace, fince the beginning of King James's 


n bal Reign, that of Rebels and Out-laws there is no queſtion. 
at the My Lord of Strafford deſired to compare his Orders with thoſe of my 


| ' d of Willmott 's. 

e tha And they were compared according]y in divers Articles. 

ethre His Lotdfhip produced a Copy of His Majeſty's Letter, atteſted to be a 
\nd tolfftruc Copy by Charles Cb/ov. 


$.1n Which was read, being the Letter recited in the Sentence of my Lord 


'n 


lobſerve, That the Sentence of my Lord Mountnorris takes notice that | E. of Srrafford. 

he Army was part of it in motion, and divers Companies daily exetcifed, 

1d that my felf was for the moſt pare there preſent, which ſhews the 

knox ruth of my Anſwer to that Point in part. 
er Pr To free my (elf from the ſaid Sentence, T defire a Letter from my felf 
nd Council of War to Secretary Cook 13 December, immediately after 

he Sentence may be read, to ſhew that I was a Suitor to the King in my 

7 ord Mountnorris's behalf. 
ted 0 Bt being after the Seaterice, and written by himſetf and the Council of 
| War, forextenuating of the FaCt, the reading of it was over-ruled. 


2n ord | conceive my Lord Rewnle and Lord Dillon made it appear, that I'de- 
nd giving Judgment in the Sentence. 


rd þ But for further proof, Sir Robert Farrer was asked, Whether my Lord 
Yrsfrd did not declare he would be no Judge, nor give Opinion in 
hins AP=t Cauſe, and whether he (ate bare? 
te Anſwered, That he was preſent at the Sentence, and heard my Lord 
ed ch" roford ay, That he would, give*no Judgment, nor have to do with 


 bulineſs concerning my Lord Mountnorris, and he fate a good time 
d bis hat off, 


being axked on one of the Committees motion, touching his reſimg of 

deatht M the Articles, ole md | 
yl! fs fd, He acknowledged my Lord did require Judgment on both Ar- 

from \y"s 20d yer fate ſilent ar the time they were upon the Sentence. 


cord ing axked, Whether my Lord of Strafford did not deſire them to 
ward him no more than an ordinary Officer, and do no otherwiſe than 

ealon and judgment they ſhould think fit. 
Nn 2 He 


The: Trial of 'T. Earl of Strafford. 
He Anſwered, my Lord of Srafford ſaid theſe very words, Thy 
ſhould not look upon him, but go to the Cauſe according to Fe, 
inion directly. | ' 
And being asked, Whether my Lord Mowntnorris was a Captain of the 
Army. | | 
He Anſwered, Yes, and the Council did admit it. | 


| 


N Sir George Wentworth being asked to the ſame purpoſe as Sir Rub 
arrer. | | 
He Anſwered, He was preſent at the Sentence, and heard my Lord 


Strafford (ay publickly, He did not fit there as a Judge, and that he way 
give no Vote in it. | 


Being asked, Whether my Lord of Strafford did not tell Sir G,, 
Wentworth that he ſhould give no Vote in it, becauſe he was his Lordi 
Brother? 
He Anſwered, Yes, and he gave no Judgment upon that reaſon: thy 
my Lord of Strafford did publickly bid them all look on him as a prin | 
Man, and ſate by as a Suitor, not as a Judge, and put off his Hat at th 
beginning to ſpeak, and fate uncovered all the While, till Sentence wx 
pronunced. 

To ſhew that my Lord Mowntnorris was enlarged by me preſently afe 
[ here produce the Warrant Dated 18 December, though indeed he wx 
releaſed 15 December. 
; The denial of my Lord Mountyorris, to examine Witneſſes, wasby n 
Lord Cromwell, Sir Charles Coote, Sir John Burlacy, not by me, | fitting . 
as a private party : For this I refer to my Lord Moxntnorris's own Den 
ſition, and my Lord Renula's. 


To prove it further, Sir Robert Farrer was asked touching the denyin 
of further time and Council. 

He Anſwered, He cannot tell who denyed him, he remembers my Lan 
Cromwell ſpake ſomething, but knows not whether to that efte. 


Sir Robert Far-| Sir. Robert Farrer being asked on one of the Managers motion, Wheths 
rera Witneſs. |hefore their coming together they did know the occaſion of thit 
meeting ? 

- He Anſwered, He did not, he was warned to attend, and did not knt 

the buſineſs till he came thither. 


E, of Stroffird, | 1 I did never Communicate it to any Man, till I brought the Lett 
becauſe I was reſolved to ſpeak of it to no Man living and in conclult 
Icft it wholly to the Council. 

For the words, That I would not loſe my ſhare in the Honour of til 
Sentence z if I ſpake the words, I meant the Juſtice and ſatisfaction dot 
me-by: that Sentence, being by the prime Officers of the Kingdom. 

And whereas it was ſaid yeſterday, that though I thoughtit hardto 
words to my Charge, yet I thought it not hard to lay words to the 10 
Mountnorris's Charge ; there is a difference between laying words 01 
Man's Charge, to Accuſe and Condemn him of High-Treaſon, t0 loſ0l 
Eſtate, Lite, Honour and Poſterity, and guetng words to only two! 
Im iſonment, being only intended to diſcipline my Lord Mownin 
and teach him to govern hisSpeech with more modelty. 


fy 
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His Defence to the buſineſs of Denwitt's Execution, 


He confeſſes his Vote concurred, and thinks he had Authority, and I | 


| it ' it. 


He produced the Sentence Dated 13 February, 1638. where his Crimes 


- {:r forth to be the fellonious ſtealing of a quarter of Beef, and running | 
fom his Colours, in breach of the 9th and 6th Articles, for-which 


1s Sentenced to Death, according to the ule of Martial-Law. 


His Lordſhip opened the Nature of the Offence, being committed at a 


ne when the 500 men were attending to go to Carliſle; and the Exam-| 


might be dangerous, and delired Sir George Monntnorris might be asked, 
hether Demwitt was not convidted to be guilty, adding, that he had 
n burnt in the hand 3 and running from his Colours is death by 'the 
ws of beland. _ 
He produced a Statute of Ireland, ,20 H. 6. C. 19. whereby it is Enaft- 
1 Thatevery man that receives the King's Wages, and departs from his 
ptain, Oc, ſhall be proceeded againſt as a Felon. 


As alſo the Statute 7 H. 7. C. 1. The departing of a Soldier from his 


lours is Felony, and the Offendor to undergo - puniſhment of Lay. 
nd 10 H. 7. all Laws formerly made in England are to be in force in 
2rd, and ſo that of + H. 7. For further clearing whereof, he refers 
nſelf to the Council. 


One of the Managers did make Reply in ſubſtance as followeth : 

That if this Fa&t be not Treaſon, yet it {cems to prove. bis [ntention/to 
bvert the Law, which is Treaſon. 

Whereas he hopes for the King's Mercy, ſo the Commons do as really 
aſt for the King's Juſtice. 

The Commiſſion he inſiſts on, 15 limited with Sz opas fuerit z and the 
ng intends Execution according to Law, Magna Charta, and the reſt of 
© Laws of Exgland being of force in Ireland. | 
There hath been an Army in Pay in Ireland ſince Herry the VIIFs time, 
ad ſothere are ſome in Pay here, in Portſmouth and Plymonth, and yet it 
lows not England muſt' be Governed by Martial-Law. 

The Lord Wilwott was produced by him, to juſtifie the publiſhing of 

ders, and exerciſe of Martial-Law m Ireland. But we Appeal to your 
Iranps, Whether he gave Teſtimony of executing any by Martial- 
AW, 

vir Adam Lofize ſays, There are Provoſt-Marſhalls, and they do uſe to 
it mento death, but they are Rebels whom they execute, which ſquares 
"_4 this Caſe, only that of Sir Thomas Waueman is a fall Pre- 
cn 

for the King's Letter, it is written on his Information, and if the King's 
niſters miſ-3nform him, He is juſt before God and men z and the Letter 
IreCts Soren, as it was fit there ſhould be. 

My Lord pretends he was no Judge in the Cauſe, your Lordſhips may 


Article. 8.| 
S WSN 


[ 


F, of Strafford. 


Memaxr who procured the Letter to proceed, and who ſate there to ma- 
ge the buſineſs, though: he ſate with his Hat off; if he would have 
Xen 1ndifferent, he ſhould have left the Counſellors to themſelves. 


And 
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And when ſome moved they might proceed on one Article, he +. 
both, and ſo he was the procurer of the Sentence, with which hes oh . 
not with the Voting of it. . A 

He pretends he fate by and ſaid nothing, yet no Man talk 

the Sentence than himſelf. 5.7 2,9 ng 
He proves not the Courſe of Martial-Law, and there is a Judge-Marf 

to-whom, in any proceedings in a Mattial way, addreſs ſhould | 


made; and it was defited he might be called, to teſtifie h 
about it.” * P | wee 


Another of the Managers did add, by way of Reply, That wherezs ny 
Lord of Strafford inſiſts much, as it Martial-Law were part of the ſans 
mn of Ireland, but the 25 E. 3. is in fotce there, and that is recited 

Petition of Right in force here, as the ground why Martral-Law ovgly 
not to be in Eglard, and therefore there is the fame ground why 
ſhould not be in Irelard. 

For that Commiſſion he ſpeaks of Opus eſt, is Martial-Law, when th 
is bellum flagrens;, but what need is there of Martial-Law in my for 
Mowntmorres's Caſe, when he would rather lofe his Hand than the Senren 
be executed. 

'For the Orders madeby my Lord Wilzrott and others, there is differen 
between making an Order it way of terror, for fear of Execution, 1 
[putting that thing im execution. 

| *Many Witneſles are produced to prove the prattife, but not one ſpeak 
in point of Execution, unleſs upon Rebels and Traytors, and fich as wot 
_ come into Law, whereas my Lord Monntzorris was had into th 

W. 

Whereas he takes the Example of thoſe before him; the Commonsan 
not ſee the Reſtrictions put upon his Commiſſton for Martial-Law, bt i 
the preceding- Depnty's time there was a limitation, that the Proyol 
ſhould leave the Soldiers to Trial at Law, except m tine of War an 
Rebellion. 
' (The Statute of 20 H. 6. is againſt him, for it makes the Soldiers ranany 
from his Colours Felony, and certainly meant it ſhould be Fryed by th 
Law that makes it Felony, which would have given him the beneft « 
Clergy not by Martial-Law. 
And though he thinks he may juſtife it , he falls at laſt to1 
Pardon. | | 
He ſays, He acquainted no body before-hand with the buſineſs; but 
he may give the Interpretation, he will be fure to put 2 good end tolt;! 
he would not prepare the Council for Juſtice, why ſhould not the zi 
quent be prepared ? . | 
The words are pretended tobe ſpoken in April, my Lord of Smafms 
res the King's Letter in Fly, and queftions itnot tilt Decemmer, © 
15 no Opus eft. | | 
The very words of the Order, the Witnefles were examined by our 0 
mand, which make it his own. 


|  Oneof the Managers defired that two of the Inſtrutions of formerÞ® 
tes might be read. 


To this my Lord of Strafford excepted, as ſupplemental and dang1 
and not warranted by any other Judicature. 


After 
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| PP” \% 
\fier ſome debate touching the admitting of my Lord of Ely to be 
| £1 to the Courle cf Martial-Laws in beland, being new matter, 


#1407) 


co out of his Anſwer; it was Reſolved that he ſhould be examined 
E © 69 that new Matter. 


Ely Sworn, was examined what was the proceedings of 

} | > ae when he was Judge-Marſhall, and how long he had 
) 

"Fm He was 40 years ſince Judge there, and for the manner 
| ing, there was never any Deputy, or Governor of that King- 
4am, but they had a Commiſion of Martial-Law to be exerciſed in the 
ime of their Government ; but the exerciſe of that Law was two-fold, 
m2 was Summary, the other was Plenary : That which was Summary 
nd ſhort, was committed to the Provolt-Marſhall, that ſought after the 
+elsand Kernes that kept the Woods. 

Theſe, when they were apprehended, the Provoſt-Marſhall hanged them 
"n the next Tree; and this was in poor Caſes, where the eſtate of the 
arty that proſecutes is not worth 40 s. In the ſecond, which is the Ple- 
_ ing, there are three Conſiderations to be had, of the time, the 
ace, and the Perſon; the time muſt neceſſarily be in time of War, the 
lace in the Field, and the perſons muſt be ſuch asare ſubject to the Rule 

Martial-Law. And the proceeding was thus; The parties complained, 
he other appearing, an Information was drawn in writing, Witnefles pro- 

ed, and reduced in writing, a Sentence given abſolutely or condemna- 
ry, and the Party puniſhed or acquitted, and the Warrant directed to 
he Provoſt-Marſhall to put the Judgment in Execution. But when the 

my was difſolved, and every one returned to their own home, $Sol- 


ters, Captains, and Commanders ; this Power ceaſed, and was no farther 
xecuted; for it had been an extraordinary damage to His Majeſty, that 
the Martial-Law every one ſhould be tried; tor he loſes nothing but 
s life, not his Land or his Goods, and therefore the proceeding with-| 
it was fo flow and ſeldom, that he had not remembred any Man of 
ality worth 100/. or 2001. in thirty years to have been executed by 
artial-Law. 


Here the Manager did offer the Inſtruftions given in my Lord Fanlk- 
nas time, which Mr. Fitz-Gerard teſtified to be by him examined with 
de Original in the Signet-Office, as to the 33, and 34th Articles. Part of 
te Inſtruſtions were read, viz. 


33- Such as are to be brought to Trial at Law, are not to be executed by 
the Marſhall, except in time of War and Rebellion. 


One of the Managers obſerved, That my Lord of Strafford would have 
wer of Martial-Law over my Lord Mowntnorris, but would not exe- 
him; which ſhews he deſires not Blood ſo much as Power of Blood ; 
Rat the Law of all the Peers might be under his Girdle, and he beſought 
ir Lordſhips to conſider it. 
Whereas, be ſaid, the Blood of their Lordſhips Anceſtors was ſpent 
I the Iriſh Wars; this way, their own Blood may be ſpent in the Peace of 
lord, and Peace of England, &c. 


My 


Article 5, 
8. i. 


Ear! of Elya 
Wirnets. 


Mr. Maynar d. 


Mr. Maynar Fd . 


The Trial of 'T - Earl of Straftord. — 


My Lord of Strafford taking notice of fome words, charging hin 
my Lord Mowntnorris loſt his Offices in that Sentence ; In way of Any, 
for Miſh 
and therefore Hs el 
| 
| 
To which one of the Managers Replyed, That there was no Sentry 
in the Caſtle-Chamber againſt him. 


faid, That they were loſt in a Sentence in the Caftle-Chamber 
meanors fully proved, and by himſelf confeſſed, 
= diſpoſed of them. 


And fo after ſome Diſcourſes and Reſolution touching the Methy 
of .the Proceedings about the next Articles, the Houſe was 4 
journed. 


— The Iriatof T1. Earl of Strafford. 
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The Firſt day. 


Monday, March 29, 1641. 


* BE 


Sixth Article. 


The Charge. 


Hat the ſaid Earl of Strafford, without any Legal Pzoceedings | 4-/icle 6. 
and upon a Paper-Petition of Richard Rolſtone, did cauſe the] —V— 
rechold and Jnheritance of his anno of Tymore in the County 
Armath, in the Kingdom of lreland, the ſaid L02d Mountnorris ha- 
ng been 18 years befoze in quiet poſſeſſion thereof, 


tion of an Arbitrary Power by the Earl of Strafford, contrary 
to Law, in point of the Eſtates of His Majeſty's Subje&s, by 
diſleizing and putting the Lord Mowntnorris, a Peer, out of 
ollcfhion of Lands of 2001. a year, which he had poſſefled 18 years 
ore, on a Paper-petition, without any Rules of Juſtice, during the 
d Lord Mowntzorris's Impriſonment, contrary to an A@ of Parlia- 
nt read the other day, to King James's Inſtructions, to the Directions; 
Tr Proclamation, and the Rules of proceeding in the King-1 
MM OI Ireland. | 


R. Glyn opened the Sixth Article, ſetting forth the Execu- | Mr- 9%n. 


The Decree made in the Cauſe betwixt Roltore and my Lord Mount- 
ms was firſt offered, the Manager obſerving, that it was nothing to the 
ater, whether the Decree were juſt or unjuſt, and that it never de- 


nded in the Chancery, as is ſet forth in his Anſwer. 


Thos Little, the Lord of Strafford's Secretary, being Sworn, atteſted 
at the Copy produced was under his own hand. | 


O 0 And' 


i. at _«. 


me 
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Re! Andberemy Lordof Sraffrd inf OB 
[STS Andheremy Lord © veſt informed their Lordſhips, that wy... 
E. ofS!r-#94: Defence he would ask Mr.. Little ſome queſtions, defiring their 12 
to remember that he is upon his Oath. ; "2 
The Decree was read Dated 28 July, I637. whereby for the Ref 
therein ſet forth, and with the afliſtance of the Lord Chief Juſt h 


_ Ice of the 
ould 1 Pleas; It was, among other things, Ordered, That Heary Relim 


ſhould be put into quiet Poſleflion of certain Lands thercin 
tioned. -— 2 
Lord Mount- Lord Mountnorris being Examined, Whether he was put out of Polk 
ji aWit- \fion by Virtue of that Order, and how long he had Poſeflion c& 
neſs. O Cl the 
Lands? | 

He Anſwered, He was in quiet and peaceable Poſſcfſion from My x 
till he was put out by my Lord of Strafford's Warrant, Avguſt 29, 14 
as was written to him from an Agent that was there from the delivers ,s 
the Warrant to the-Sheriff. That he was all the: while the buſineG ws 
in proſecution, till his coming into Ergland, a little before his puttin 
out of Poſleſſion, in Priſon, under reſtraint, for not ſuing out his Pard 
upon the Sentence of the Council of War. 


* [wir. aſlwa | Mr. Arſlow Sworn and interrogated to the ſame purpoſe. 


Witneſs. Anſwered, That to my Lord Mowntnorris's poſſeflion of the Lands, 
can ſay only by ſeeing the Accounts paſſed by tormer Receivers, and th 
Patent my Lord Mowntnorris had of the Land; but for his being put out 
the poſſeſſion by the Order, he found when he was left in Irelar, about; 
year and half ago he was put out of poſſeſſion by an Order of my Lordd 
Strafford, and that he being there, could have no Rents paid, Henry Iu: 
ſton's Son being in poſleſſion, the Father being dead. 

Being asked, Whether a petition was not preferred for liberty to pro 
ceed at Law. 

He Anſwered, It was in his own behalf, for the Land was eſtated on hin 
by his Father : And that he the Deponent being to paſs his Land on th 
Commiſſion of Grace, Rolſtor Petitioned for it himſelf; and therefore 
the Deponent Petitioned 1t might be hindred-to paſs, and that he migit 
have his Right tried legally, but he could get no Anſwer; the Comnt 
fioners ſaying, They ſate not there to queſtion any Lord's Eſtate. 


The Manager obſerved this to be the aſſuming of an Arbitrary Pont! 
of Jurildifion, in a caſe of Land, without any former Preſident z wheret, 
it he be juſtifiable, he may as well, riding on the Highway, determine 
man's Eſtate ; and added, That if my Lord of Strafford inliſt on this, tif 
(hall prove it not only in this, but in twenty more of this conditiond! 
the Reply. * 


- JE-ofSraffri'] My Lord of Strafford defiring they might bring their Proofs at once 
Mr. Ghn. The Manager Anſwered, That they ſhould prove an Act of the (it 


Nature, but of a higher ſtrain, concerning a Peer of the Realm (forif 
chaſed ſuch Lions. 


Eng. - pt my Lord of Strafford deſiring they might be kept to that wichiO 
— the Charge. " 
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His Lordſhip began his Defence in ſubſtance as followeth : 


UC 


| Article.6 . 
1 a 


| confeſs I an Charged with Treaſon by the Honourable Houſe of &. of rraffwd 


mmons, and that is my greateſt griet ; for jt it were not an Arrow 
© out of that Quiver, it would not be lo very heavy asit is, butas.it 
mes from them it pierces my heart through ; not with Guilt, yet 
-h Grief, that in my Grey Hairs I ſhould be miſ-underſtood by the 
xmpanions of my Youth, with whom I have formerly ſpent ſo much 


"if the Dceree be juſt ( as it is moſt juſt ) I hope it will go very far in 


That whereas it is ſaid it wasagain(ta Peer, Juſtice excepts not perſons, 

1 | know no Priviledge Peers have in point of polleſſion of Land above 
MMIMOI! r[ons. 

The Act of Parliament read the other day, againſt which, it is ſuppoſed 
»be made, I conceive it to be the Statute in H. 6, time, and deſire your 
rd(hips to remember, that by the Jaſt words, the King's Preroganve is 
ved, 

[ havedone nothing contrary to the [nſ{tructions in King James his time, 
xr the Proclamation, nor any thing, but according to the Power of for- 
xr Deputics, 

3.0% WM my Anſwer is miſtaken, 1n laying, the Cauſe depended 
rmerly in the Chancery, which was not out of cuning, but a meer 
ling of memory. 

| defire my Commiſſion may be read, whereby it will appear I had 
ower to do that for which I am now queſtioned. 

The Commiſſion was read, whereby he had Authority to proceed Serun- 

n conſuetudines terre, Oc. . 

Fromwhence he obſerved, That having fo great a Power, the receiving 

a Petition, and giving Relief to a poor body, ſhould not be ſo great 
fault, being at the moſt, but the exceeding of a Juriſdiftion, but by no 

onſtruction can be made Treaſon. 

That yet this is no exceeding ofa Juriſdiction, but wasa Power always 

the Deputies before his time, and warranted. 

prove it, he produced the printed Inſtructions, whereby the Depu- 

and Council-Table are forbid to meddle with common bulineſſes with- 

Cognizance of ordinary Courts, nor alter poſſeſſion of Land, nor make 
—_ or Hearings, nor make InjunCtions, for ſtaying Suits in any 

vil Cauſe, 

Which ſhews, that that cqurſe was in Pradtice before the Inſtru@tions 

0K 1t away, (viz) to alter Pofleflions, to grant Injunftions, &*+. 

prove by Witnclſes, that this Power was always exerciſed by the 

Puty 11 the natue of a Court of Requeſts in England. 

tle offered my Lord Primate of Armagh his Depoſition being taken. 
'realon of his ſickneſs, by vertue of an Order of their Lordfhips ; 
t for that the Commons had Liberty by that Order to crofs.ex- 
ne, and yet had no notice thereof, or of the Depofitions ſo 

1; the uſing of theſe Depoſitions was waved, after much debate, 


oy next day, jn the mean tim? the Commons may croſs-ex- 
une, 


O © 2 Henry 


208 


T be Trial of T. Earl of 'Straftord. © 


= Mi 


em A. RR 
——— 
—— 


Ie, 


Henry Dillon asked, Whether Petitions have been uſually 
the Deputies, and in how many Governours time he 
(0, That theſe Paper-Petitions have been preferred. 

He Anſwered, His Father had a Leaſe during his own Lite and þ; 
Wives, and the longer liver of them, and fifteen years after a 
Executors and Adminiſtrators, which he the faid Her, _. 
(being come to full Age ) enquired into; and looking ws. 4 oo 
thers Evidences, he found a butineſs there depending vices G 
Patrick Plaintiff, and his Father Defendant, betore ——_ 
Chicheſter, in the time of his Government; and he found fd 
ders under my Lord Chicheſter's, Hand in that Cauſe, that he + 
EXecutor tO Manrice Fitzgerard, and having occafion to veruſe 
Writings, to ſee what Depts were due to him, he found amonoſt; ; 
ſeveral Orders of my Lord Grazndiſor's time, one Petition Bi 
gerard, as well for Depts as for Land. That in the time of my In 
Faulkland he obſerved, and hath ſeen ſeveral Orders made þ; ' 
Lordſhip, and one made on behalf of his Siſter Mary Dilloy "fe 
Portion paid by his Father, and he recovered the Portion, and receive); 
Money. br 

That 1n the time of my Lord of Corke and Lord of E!ys be 
Governors, there was a Petition preferred againſt him, by my 1, 
of Longford, for a Horſe taken by him the ſaid Henry Dillon, x; 9 
riff of the County of Longford, pretending it to be a ſtray, and 4 
longing to His Majeſty, and triable, as he conceived, in the Fxc 


| Preierred ry 
11th known ittohe 


| [quer, -and that he did appear, but my Lord of Longford Gied bei 


Examination. 


Being asked, Whether the Cauſes were before the Deputy alone, 6 
the, Deputy and Council. 

He Anſwered, That in the time of my Lord Chicheſter, he knows n 
whether they were before the Deputy alone, but he found only my: 
Chicheſter's Hand to the Orders. In my Lord Grandiſor's time he (uy 
Hand only, but where the Cauſes depended he knows not. 

But that in my Lord Faxlkland's time, was only by my Lord Deut 
That of my Lord Corkes and Lord of Eyles, he remembers not whethk 
it was before their Lordſ{hips and the Council ; but the way he 1 
called to Anſwer was by Purſevant, before he had notice of t 
Suit. 

Being asked, Whether Examinations were taken. 

He Anſwered, That in the Caſe of his Siſter, he conceives there w 
Examinations taken upon Oath. 

And that -in the Cauſe before my Lord of Corke and Lord of! 
the Attachment was under the Hands of the two Lord Jult 
alone. 

Being asked on the Managers - motion, Whether he hath any of td 
Orders to ſhew. = 

He Anſwered, He knows not whether thoſe in my Lord Crick 
time were delivered to my Lord Du», on compoſing the Difterence, 
in his Cuſtody. be 

Robert Lord Dillon was asked, What he heard my Lord Gr.ndi/onlayt 
maintenance of this Judicature by my Lord-Deputy alone. 
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— _— ; Y * /* . . . 
wered, That he heard my Lord Grandiſon himfelt fay nothing 

re - A heard by others, that he pretended to it as a Judicature be- 


oy Ling to the SWOTA. ; a ; 
Ttobe jv «ked what he hath known of the practice of this Court before 


nd hj teLord Deputy alone, before how many Deputies; and upon what 
to l xcalions. 

Dil He Anſwere 
113 F 1100s, fingly 


4, That he hath ſeen divers Orders of Deputies, or Pe- 
ſigned by themſelves, and no other hand but the De- 


oy Fein xked in how many Deputies time 3 

ral 0; Ye Anſwered, That he hath feen of my Lord Faulkland, and Lord 

 bej vandiſons, and tO his beſt remembrance ( but he will not peremptorily 

tf L y it) of my Lord Chicheſters. x 

{t the Feing asked of the Earl of Bathes motion, Whether he hath known 

* rr. Mhem to proceed upon Petition for matters of Land. 

Lon HeAnſwered, he never knew any. | 

by ki Being asked on Mr. Maynard's motion, Whether they were Orders of 

\ for Weference, or by conſent; + | 

vedth He Anſwered, he remembers one more particularly, and Itwas an Or- 
br of mv Lord of Fanlklands, of reference to my Lord Amgire, that was 

's bei aſter of the Rolls; and was for a Debt. 

v [oY ing asked on my Lord of Straffords motion, whether Sir Paul Davis 

AY: Perk of the Council, do not ordinarily examine on Oath ; and there-4 

nd þ mon Cauſes come to publication. | | 

Fxchs He Anſwered, the Clerk of the Council hath a Commiſſion for taking 


belp Nath, and whereloever the Deputy requires, he 1s to take Oath ; but 
hether de faFo he took Oath on thoſe former Orders, he remembers not. 
nd whether he takes Oath in things determined by the Deputy alone, he 


one, Wnow nothing of it. But it is the Common courſe of proceedings, when 
here 1 an Order for an Attachment, an Oath 1s taken of courſe, that the 

ows nary 15 1n contempt. 

ny Li Being aked on Mr. Whitlock's motions, how anciently Commiſſion hath 

(wh en granted to the Clerk of the Council to take an Oath. 

He Anſwered, He doth not know ; but knoweth, that fince he had the 
DeputrnFIonour to fit at the Board, they have had them, and that is 12 or 13 
whetht ears, 
he 8 being asked whether he hath known in matters of Equity, or Title of 

of tf nd, any determination by any other Deputy alone ; and whether my 
rd of Strafford hath not done it in many Caſes : 

He Anſwered to the firſt, That he doth not remember any particular 
re vc of it: To the ſecond, That he never knew my Lord of Strafford, 

th his Remembrance, meddle with mattcrs of Laws ; but for matters of 
of 2uity, to his Remembrance he hath. 


Jul | 
And thisgmy Lord of Strafford confeſſed, this being in the Court of Re- 
of 0088'S 15 to the Chancery. 


cl To prove that the Clerks of the Council have Power to examine on 
-nce, T'", an Order was read to the Lord Chancellor from the Lord Faulk- 


| 


| Article 6. 
ns i, 


4, for drawing up a Commiſſion toenable Sir William Uſher for taking 


on ay! ry —— Oaths in all Cauſcs wherein the Lord Deputy 


His 
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E. of Strafford. 


— 


His Lordſhip came to ſhew that the Inſtruftions' were ſo much miſtak 
that they were never obſerved by the Deputy, Judges of Afſize, p : 
dents of Provincial, &c. nor could the poor Iriſh be debarred from | 
medy orPetitions, without occaſioning an univerial out-cry, heins ; 
acquainted with Legal forms, and beggerly ; and the man thatc 
my Lord Mowntnorris, was in forma Panperis. 

To prove this, my Lord of S!rafſord's Book of Entries was mentions 
and an Order of my Lord Fantk{ands made in June 1629. which ig: 
the Inſtructions being in 1622. and being affirmed by my Lord Wiz 
be under my Lord Fawlklands hand, it wasread : 

Containing a Petition, which ſet forth the Petitioners diſturbanc; 
his Poſſeſſion of certain Lands by Sir James Fitzgerard contrary toafy 
mer Order , and aflaulting and beating the Petitioner and his 7; 
nants, Ec. 

And my Lord of Faulkland's Warrant thereupon for Sir James his 
pearence, to Anſwer the Contempt; and for the Sheriffs keeping the] 
titioner in poſſeſſion. 


Came 2% mnſ 


He produced another Order of my Lord of Fanlkland, Auguſt 20, 161 
being for Attaching divers perſons that had not paid Proviſions forthel 
putics Houſhould. 


He produced another Order made on Walter Dennotts Petition, 03a 
1624. for direftions to certain Deptors to pay ſome moneys due, 

Being a Warrant to examine the truth of the Plaintifts demands; and 
Command to the Deptors to pay what's due, or give better Security, 
to appear, to ſhew cauſe to the contrary ; the {ame being grounded upe 
Letters out of England in the Petitioners behalt. 

5 x 

He produced an Order of my Lord of Corke, and Lord of E!y, athms 
by the Lord Corke to be under his hand, on Petition of Henry Javat 
TheOrderr being a Reference to the Lord Primate ; and to take Orderk 
the Petitioners Relief, as by a former- Order of Reference was « 
rected. 


And whereas it may me objected that theſe were in Church Cauls, c 
Plantation Cauſes, His Lordſhip obſerved, That theſe Orders were nut 
by the Deputy and Juſtices alone, without the Council, though by i 
[{nſtraftions, the Deputy ought not to meddle with ſuch Cauſes withat 
the Council. 

He then offered to ſhew, that this Praftice of hearing buſineſs onFt 
per Petitions, is uſed by the Preſidents in their Provincial Courts, andy 
the Judges in their Circuits, by Commiſſions from the Deputy ; wheas 
his Lor ip obſerved, That it the Deupties have Power to Authoi \ 
they have likewiſe Power to Execute; and he offered to this purpo® 
my Lord Ramrulagh's Anſwer at Council-Board, under Mr. Mewts: 
hand, 


Here the Manager obſreved, That my Lord of Strefford is charged Ft! 
Exorbitant uſing ofthe Law, and cannot be juſtified with others breainy 
of the Law ; beſides, it is neither in the Charge, nor in his Anſwe! 


\l 
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\ſy Lord of Strafford anſwered, That he oftered this only oO ſheww. 
| he -- no +1N0Vator Of the Law; further than others betore him; and 
b thatthe [n{tructions were miſtaken 1n that point, and could not 
= of nor can they without much detriment to the Common- 
oo Yeatha they have broken them, and that he only hath obſerved 


wr his matter was laid aſide, as not tuily pertinent to the Charge. 
picLord(hip 171 the next place obſerved, That 4s the Caſe Itands with 
| Government and People of rc land, there 1s anecctlity that this Power 
at hath been 1911S at all times 1n the Deputics, ſhould (till remain there 
rlicf of the poorer fort of People, who are not able toundergo the 
o Circuir of Legal Proceedings, nor are acquainted with them 5 and 
| be drawn to it by degrees; and that the Plantilt in this Cauſe was 
ditor #7 formra Parperts 5 T hat 1t 154 ercat affiſtance to the Merchants, 
ere they may recover their Debrs tuddenly, and not loſe their occalions 
1 their benefit by increaſe of Trade; That fome Reports being raiſed, 
i he had neg1<(ted the poorer ſort of People, and not given Redrefs as 
ner Deputies have done, he advertiled It over to His Majelty, and 
informed him of the Proceedings and Inſtructions, and deſired His 
elty's Pleaſure ; which was Ccclarcd by A Letter under his Majeſty's 
, received OZober 6. the Ninth year cf the King, and to himſelt di- 
ed, which was read 5 Whercin recital 15 mace of the Inſtruftions 1622, 
| particularly 1n the point of Judicature by the Deputies, That it 1s 
fary to uphold ſuch Power, eſpecially tor relief of the poorer ſort 
re, as formerly had been uſed; And Power is thereby to him given, 
ewichſtanding any former DircCtions, Proclamation, or Reſtraint) to 
arand Jctermine ſuch Cauſes as (hall be brought before him, according 
the power of former Deputics, yet not to meddle with Titles of 
&-hold, except in Caſes of Equity ; but to refer Title of Free-hold to 
proper Judicature, and not to hear Cauſes where there is Priority in 
ter Courts, unleſs in caſe of Appeal for lack of Juſtice, after due Obe- 
nce : Power likewiſe (the ſaid Rules obſerved) to call before him 
Petſon complained of, and therein to make ſuch Order and Decree as 
Iſtand with Juſtice, and to caut2 the ſame to be put in Execution. 
ted Offober 5. 9. Car. 


e then offercd the firſt Decree in the Cauſe to be read, that had for- 
ly been read, having relation to this, bearing date May 23, 1636. 
Andthe ſame was read, being Signed Wentworth. Gerard Lowther. 


hence his Lordſhip obſerved, That the Order was made for Relief |E-ofSrr+# nd 
aroor Man, where my Lord of Mowmtnorris had by Violence, and ex- 
m bard preſſure, poſſeſt himſelf of Lands worth 2001. a year, never 
0g out of his Purſe above 3o /. the reſt ariſing on a Letter procured 
awing-Mills, and by intere& at above 20 in the hundred; wherein 
Lordſhip had the Afliſtance of rwo Reverend and Learned Judges, the 
ancellor that now is, and Sir Gerard. Lowther, That the Decree js in 
[ part jult and £quitable ; and if he had not o1ven relief he had been 
ly cenfurcd, that the party is now in Town, and means to complain 
due for 600 1. more than he is yet allowed. | 


The 
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The Committee dcclared, they infiſt not on the merit of the Cayp 
not being mater1al. 0 


And ſo my Lord of Strafford obſerved, That he ſtands juſtified } 
Kings Letter, which makes things differ from what they did forn " 
ſhew, that the Power was there before, -and is now reſtored, 

| His Lordſhip further added, that his Practice in exerciſing Juriſgiq 
was conformable to that Letter, viz. That he medled not with Titks 
Land triable at Law, nor with Cauſes which had priority of Suitin 
Courts; That he referred the bulineſs of the Provincial Courts to th 
Courts, and many bulineſlestothe Judges of Afſize, and none deterniy 
by him, butupon full Hearing, and Afliſtance of the Judges, 

And whereas it is ſaid, my Lord Mountnorris was kept in Priſon byn 
ſon of not Suing out the Pardon on his Sentence pronounced by the Coun 
of War, 1 will make it appear it was for Contempts, in refuting to anſy 
a Bill Exhibited againſt him on the King's behalf, in the Caſtle-Chante, 


Krly, a 


Mr. Slingsby being asked touching that point ; 

Anſwered. That he did conſtantly wait on my Lord to the (; 
Chamber, and there heard the Information of the King's Attorney agj 
my Lord Mountnorris read, and my Lord Mowntnorriswas called toAn 
it ſeveral times, and was committed to Priſon for not Anſwering it; | 
he cannot preciſely ſpeak to the. time, but he thinks he was left 1n Pri 
upon that, till my Lord's going into England. 


Sir Adam Loftus asked touching the ſame point, did firſt make his 
ble Suit that he might not be Examined in any Cauſe concerning my 
Mountnorris, for ſome reaſons inducing him thereunto. 


Which my Lord of Strafford ſaid was, becauſe Sir Adam ſucceeded 
Lord Mountnorris in the place of Vice-Treaſurer ; and being required 
that were all.) to ſpeak notwithſtanding : 

He Anſwered, That he conceives he was Committed for not anſwe 
the Information z but the preciſe day of his Commitment, and the 
how long, he cannot well remember. 

Being asked, Whether he was not brought before the Deputy adaj 
two before he came away, and refuſed to Anſwer, and was thereyp 
Committed ? 

He Anſwered, That it was true. | 
Being asked on the Managers motion, Whether he was not Commit 
on the old Sentence, and remained in Priſon on that? 

He Anſwered, That he doth not know. 


. 


If I had time to produce the Orders of the Caſtle-Chamber, I couldn 

it appear when my Lord Mowntrorris was Committed, and how long 

continued ſo; but he was Committed for that Contempt, and remailt 
Committed fix Months; I think, before he would Anſwer ; which Iv 

not ſpeak if it were not true. 


The Lord Dillox called, and asked to the fame purpole : 
He Anſwered, That the Judges of the Caſtle-Chamber are by W 


miſſion, and that he is not of that Commiſſion. That the Depul 
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of Governour, callsby way of Afiiſtance, fuch as he pleaſes. That he | Article 6. 
ark P :t Council-Board, my Lord Mowntnorris was Committed for aCon- | MAE 
SS any :1not anſwering in the Star-Chamber ; but when it began, or how | 


jg, he knows not. 
! br il 2405 a eng | | 
ay, a tn Execution of this Juriſdiction, 1 had no private advantage to my | p £5, ,9,, 1 

if nothing but trouble was gained by it, no new thing was done, but 
(dift 4 as was tormerly by 311 the Chief Governors there ; and ſuch as I had 
Tite, | Warrant for from His Majeſty, I have obſerved the Rulcs that guide 
in oleMhers in Chancery, and other Courts of Equity, and the Judges 1n their 
to the ts: Thercfore it can be no Subverſion of the Laws; tor the fame 
erin no done by others have been Legally done, it ditters only in reſpect of 

ce, being before my ſelf 3- and ſo cannot be Treaſon : And though it 
| it be Illegal here, yet it is according to the Laws and Cultoms of 
by which I am to be judged for all things there done. And the 


nbyn 


14/10, 


0 anſe is done by the Preſidents of the North, and of Wales ; who did ta- 
amber wary receive Petitions from Poor People that cannot ſeek remedy by a 

gal courſe; and yet it is not Treaſon in England : And it cannot fink 

0 mpunderſtanding, how the enlargement of a Juriſdiction ſhould be 
ie ( ined to High Treaſon ; ſpecially being warranted by ancient Practice, 
Y 2941 {modern Authority, being only according to the nature of a Court of 
OAn queſts, and not entrenching on the Juriſdiction of Law Courts. And 
it; | [ bope this will never riſe up in Judgment againſt me as Treaſon, cicher 
n Pri itſelf, or by way of Application. 


his hy The Manager began hjs Reply, inſubſtance as followeth : 


Whereas my Lord of Strafford ſays, This is not Treaſon ; this is the 
den of his Song: but this 1s one of the particulars that prove his de- 
eded Ito ſubvert the fundamental Laws of both Kingdoms; He will not ac- 


uired pwledge a cumulative Treaſon, he muſt have a Treaſon over Shooes 
| d Boots; yet if he will look on it altogether, he ſhall ſee the horrid- 
nſwen $ ofit, and it will prove as great a Treaſon as ever was preſented to a 


 thet ule of Parliament. 
% 
rady be Manager opened the Article, and ſaid, they diſpute not whether 
here" 12d been done in Charcery, or other Courts, it had been well done; 
t 18 done by him without Rule of Law; and hereupon he hath drawn 
himſelf an Arbitrary Power. 
2WmI heres my Lord of Strafford, to take from himſelf the At of Parlia- 
at 28 H. 6. enjoyning, That Cauſes ſhould be referred to rhe proper 
rs, urged the laſt words, [Saving the King's Prerogative] We do ob- 
©, That when he is Charged with an Exorbitant proceeding, to the 


uld n mon of the Law; he flies to the King's Prerogative for ſhelter. 

7 long Fat to mention the King's Prerogative in the face of the Peers of the 
iD, and in preſence of all the Commons, when he is charged with an 

1 | voitant proceeding, to the Subverſion of the Laws, is but to caſt a 


acal upon the King's Prerogative, and to make it have a worſe reliſh; 


i the Law ſupports the King's Prerogative, and the Subje& ſup- 


by Ca cn his Anſwer is charged not to be according to Truth, he caſts a 
pat 0 © 2P01 it, from the eaſineſs of his being miſtaken whereas, when he 
I P p iS 


— 
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| "TArticle 6. 5 able to jultifie it, he glories in it, as that whezreto he 
vor fall. _ muſt (ty 

That the Letters Patents which my Lord of Strafſor | 
_—_ | _ him; for the King hath truſted EM _ R, 
1 . Ty (op 
--- and therefore if he hath broken through them, he hath broken 

He ſays, It is ſtrange the exceeding of Juriſdiftion ſh hy 
charge as Treaſon; He 1s charged with £ Sub. erting = = = A 
that's more than the Exceeding of a Power. He read the Inſtruttc | 
warrant his A& ; and by theſe the Commons deſire to be judged wn 
they do not in the Negative ſay, there ſhall be no ſuch = 
fore the Deputy ; and yet he will imply, there have been Procee F | 
the contrary, which we cannot ſee. Wu 

He juſtifies his Proceedings by former Deputies, and hath nr 
Henry Dillon, who hath ſeen ſeveral Proceedings in Sir Henr fo I 
time, and others, where Orders have been made by the Deputy Fo. | 
the Orders themſelves are not brought ; Whereas if they were looked 
and conſideration had what reſults out of them, their Lordſki ” | 
not have ſuffered them to be read, without Atteſtation that they ah. 
Copies. But now whether they be entred or no, or what other 
ceedings there were, the Witneſs doth not know ; and therefore the 
no Evidence, nor 1n truth ought to be offered : And the Witneſ; k 
asked what the Orders were, he ſays, one was a Reference, and yl 
ther Witneſles were examined, he ſays, he doth not know. | | 

He produces my Lord Di/on; and we offer to be adjudged by tin 
for he ſays, He knew not any Deputy before my Lord of Straford, i 
hath intermeddled with matters of Land, except in Plantation and Cha 
Cauſes; and this Order 1s charged to be made by him alone. 

He pretends this is a Court, and a Prerogative of the Sword. 

We know not whether my Lord of Strafford,intends to keep it 
force ; but whereas he produceth a Commiſion for giving Oath to 
Clerk of the Council; this Commiſſion needed not if it were a Con 
for the Court it ſelf would give an Oath ; and whereas he mentions 
be in the nature of the Court of Requeſts, we would gladly know, wi 
ther there be not Authority in the Judge to give an Oath. 

He produces ſeveral Orders in my Lord of Faulkland's time, 

The firſt is expreſly for Plantation Lands; and there was no determi 
tion in Equity, or otherwiſe. 

The ſecond Order he produced in my Lord Faulk/and's time, wasamt 
Green-cloth Caſe, and nothing to this purpoſe. 

The third Order produced, was ina buſineſs recommended from En 
to my Lord of Faulk{aud, and ſuch Cauſes as are out of the Inſtrut 
excepted. 

The Order in the Lord of Cork's time, was but an Order of Reiter 
to the Arch-Biſhop; and a Reference is no Determination, a privaten 
ſon may do as much. 

So that we obſerve, nothing hath been offered to prove, that a UepO 
alone hath determined matter of Poſſeſſion ; and in this we reſt with 
fdence, That none ever did before himſelf ; and ſhall therefore 
the Examination of ſome Privy-Counſcllors. 

He produced a Letter from His Majeſty to proceed in ſuch Caules: but 
by Law it ought not to be, then a Letter, and Authority derived theredy, 
void, and warrants not Proceeding jn the Subje& ; the Letter was®! 
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being optained on his Information to whoſe Government and 
caſt His Majeſty had committed the Kingdom ; and if he mil-iatorm, 
\ maſt Anſwer It. And the Letter 15 written with caution, giving Au- 
ority to proceed in matter Ol Equity, as former Deputics had done ; 
1 if it be not proved that his Predeceſlors had uſed ſuch Proceedings, 
here/is his Autbority ? | | Pee 

He ſays, he hath procceded according to the direction of the King's 
iter; that is, he never determined Title of Land but in Equity and 
hen (uch Cauſes have come to him, he hath reterred them to Law, which 
, are forced to diſprove that, by offering it under his own hand, that 
heresa Nobleman of the Realm,my Lord of Balting/aſe; had mortgaged 
Gr Robert Parkburſt, for 300S 1. Land of a 1000 /.a year : when Sir 
vt had Title at Law, and might as Mortgagor,s have entered after the 
y paſt, Sir Robert prefers a Petition to my Lord of Strafford himſelf, 
1 he without the Council, determines the Poſſeſſion, and takes it from 
 Mortgagee, and afterwards he purchaſesthe Lands himſelf, and letts 


n for 680 and odd pounds a year. 


might be, 


For my Lord Mountnorris his Impriſonment, the Manager ſaid, That | 


ven his diſtreſſed Lady, the Mother of Twelve Children, Petitioned His 
jelty, declaring the great Diſtreſs her Husband ſuffered by the Tyran- 
al Power exerciſed over them ; His Majeſty like a Gracious Prince, re- 

it to the conſideration of the Deputy, That on ſubmiſſion he 
puld deliver him out of Priſon. . But when the poor Lady preſented it 
th Tears in her Eyes, and caſt her ſelf at his Fect, though there was a 
ference from his Mazeſty ; yet he, that would at another time (ſhelter 
nſelf under the King's Prerogative, refuſes to give ſo much Reſpett as to 
ertain it ; and when the exdeſt Son came, refuſed to accept it. 


\nother of the Managers added, T hat whereas there is a reſtriction in 
King's Letter, that the Earl of Strafford ſhould not meddle with any 
ng in other Courts, they would ſhew, that after two Decrees in a 
rt, my Lord hath on a Petition, Decreed quite contrary ; and it was 
Beggars Cauſe, but a Knights, and 50004. value : That to the King's 
er they will give all Reverence. 

But if my Lord of Strafford had found ſuch a conſtant praftice to be 
ved, he needed no Letter to ſet up the Juriſdiftion that was in him be- 
e; That this Letter under the Signet, can give no Countenance againſt 
Att of Parliament z which Orders, That the Deputy ſhall not meddle 
h Cauſes, but remit them to their proper Courts 3 and no other Expo- 
dn can be given of the ſaving of the King's Preogative, but only a re- 
ation of His Liberty to Sue in any Courts. 

id for him to ſeek by miſ-information, to procure a Letter from His 
aty, fora Power not warrantable by Law, he conceives it an Abuſe 
1s Majeſty, and that makes his fault the greater; and he inftanced in 
Marqueſs of Dublir, who for procuring Letters Patents under the 
at veal, to exerciſe a Power againſt Law, was complained of in Par- 
xnt, and had Judgment for it, among other things, of High 
alon, 


| 
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They proceeded to Proof. And firſt, 


The Earl of Corke being asked, whether before my Lord of x, 
time, he hath known the Deputy, or Juſtices alone, determine Inca . 
of Land, in Equity or otherwiſe ; '* 
He Anſwered, he remembers not any, except in cafes of the (3 
and Plantation. 7 


| Lord Ranula;h 
a Wirneſs 


The Lord Ranulagh being asked to that point ; 
Anſwered, Never any to his knowledge; having been ofthe T4hls+ 
and twenty years. | 


S.Adam Lefrw}, Sir Adam Loftus being asked to the fame point. 
a Witneſs. | , 

| Anfſwerd, He remembers not any; having been a Privy-Counſaly 
20 Years 
LordMeuntnr-1 The Lord Mountnorris being asked to that point ; 
_ —_ Anſwerd, He never knew any, having been a Privy-Counſcelloriys 
14 Jac. and lived in Ireland 38 years; That he was there all the ting; 
my Lord Chicheſter, or very near ; and was ſo acquainted with his prg 
ceedings, that he dare engage himſelf for all be 1s worth, that the ly 
Chicheſter never put any ſuch Order under his band. 


The Earl of Bath Sworn, and asked to that point; 

| Anſwered, That he hath often heard the Deputy in caſes of Dk 
for relief of poor men, hath proceeded alone; but in calcs of L 
he never heard of any. 


To take off Herry Dillon's Teſtimony, the Manager alleged, That! 
had been Sentenced at the Council-Board, for ſpeaking =- 


F, of Strafford. | My Lord of Strafford deſired the exception might not be made ; { 
Exceptions by him made to Witneſſes againſt him, being not admitt 
and that there might be unum pondus, una menſura. 


The Manager Anſwered, I» eodemr genere Mals. This Exceptionsn 
[for Extortion, or collateral matters, but for Perjury. 
Thereupon his acknowledgment was read; wherein he contells 
had hily tranſgreſſed againſt the Honour of his Majeſty and i! 
Board, in preſuming to declare apparent untruths. 

And that ſuch an Acknowledgment was made, was teſtified by Sir 
Loftus, and Likewiſe by the Lord Dillon, who ſhewed their Lord(hipst 
occaſion thereof. 


Tothe matter of my Lord Mountnorris's Impriſonment, it wasolt 
under my Lord of Strafford's own hand, to ſhew that it was partly 
the Sentence, December 24, 1636. | k 

My Lord of Strafford not denying it to be his hand, it was read, 
a Reference upon my Lord Mountnorris's Petition, and in ſubſtan 
followeth ; 
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That for the Petitioners reſtraint more than twlve months, he hath no 
4 to blame but himſelf, that hath all that ſpace lain under a deſerved 
nfure of the Council of War, and ſtood in Contemprs, and trifled with 
»- Court of Caſt/c-Chamber. , | 

That His Majeſty's removal of the Sentence hath been often ſignified, 
t never ſued torch; That the Petitioner did to the fame effect, Petition 
he Lord Deputy 1n May laſt, and therefore all the Anſwer that for the 
ſent can be given, is, that his moſt gracious Pardon ſeeks ho man, nor 
an His Majeſty remit all of that Sentence to be applied to the Petitioners 

efit, till by bis humble ſuit be prccured His Majeſties Pardon under the 
yreat Seal, &c. which taking the uſual way, and humbly acknowledging 
ke juſtne(s of that Sentence, he may have, @*: | 


A Petition was then read, directed to the Earl of Strafford from my 
T ord Mountnorris. | 

Praying a Warrant for a Pardon ynder the Great Seal, according to the 
w, and the purport of His Majeſties directions; if his Lordſhip ſhall 
mnceive His Majeſtys Letters (on which he Lord Mowntnorris relied as 
iffcient ) did not amount to a Legal Pardon. 


Then was read my Lord of Strafford's Anſwer. 


Dublin, January Zo, 1636. When the Petitioner (hall prefer his Peti- 
mn for the ſaid Pardon, acknowledging the juſtneſs of the Sentence pro- 
unced againſt him by the Council of War, we ſhall take his Requeſt in- 
pour further conſideration. 

Wentworth. 


Whence one of the Managers obſerved, That the King diredts a Par- 

dn to be drawn ; and till the Sentence be acknowledged to be juſt, no 

dnſideration ſhall be taken, and that the Preamble of the Pardon recites 
"_ and he would not ſuffer it to be Sealed till the Acknowledgment 
Then was produced the Lady Monntnerris her Petition to His Majeſty 
erred to the Lord Strefford. 


Mr. Avſlowe Sworn, atteſted the truth of the Copy; and it was 


- 


*tting forth her Sorrow on behalf of her Husband, ſuffering in Ho- 
aur, Health, and Impriſonment, for a word miſ-interpreted, and till 
rived in the Caſtle-Chamber ;, and humbly praying a Command for his 
AuMINg Into England, Cc. 


His Majeſties Reference to my Lordof Strafford, July 18, 1636. 


ls Majeſty is pleaſed, that on ſuch a Submiſſion as the Lord Deputy 
* 2pprove of, he ſhall have his Liberty to come into England ; where- 
rd Deputy is to, take notice, and to give Order therein ac- 


xdingly. | 
Mr. Anſowe being asked, whether this was brought to the Deputy by the 
ly Mountnorris , and whether he did notreje& it. 


He 


Article 6. 
” Mts, 


Mr. Palmer. 


Mr. An/bwe a 
Wiracls. 
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|Sricte 6. | He Anſwered, That he was by when-my Lady Mountworr;, ns 
[Yo the Petition, ſhe was humbly on her Knees to delire my Lord of $;,.6. 
to receiveit: And herefuſed abſolutely to receive it from her. 


They then produced the Order in a Croſs Suit, int. Robert Py} 
Plantiff, and the Lord Baltinglaſſe, &+ al. Defendants, Et e contr,, 
The Order was read, whereby certain Lands for 3000. paid at (wy 
times tothe Viſcount, and 300 /. more to be paid afterwards, arc ( 
with Sir Robert Parkhurſt. : b 


| William Bret- William Brettergh Sworn, was Interrogated touching my Loxd | 
rerghaWicuebs. | 4;,-1afſe his Poſſeſiion of the faid Lands, and his diſpoſleſſing thereof 
He anſwered, That he was Sollicitor for proſecuting of this (y 

and made Defence of 1t in behalte of my Lord of Bultinglaſſ, heir 
then in Exgland: But at the time of the Decree, his Lordſhip W25 coop 
over ; That his Lordſhip never made Anſwer to it ; but when they 
came to hearing, my rd of Strafford ordered the Poſleſſion of th 
Land againſt my Lord Baltinglaſſe ; and the Poſſeſſion before was in os 
Grimble, who was Tenant, And that he could ſpeak many other thin 
concerning the carriage of it. | 


dir. Gm. Mr. Glyz defired the Witneſs might be examined touching my ly 
of Straffords purchaſe of thole Lands ; and offered the Articles wh 
by my Lord of Strofford leaſed the Land for 28 years, and at 66 


per Annu 


| Eof Srafford:l My Lord of Strafford confeſt thereupon, that he had. it, but itm 
in Truſt for a Noble Perſon. 


Mr, Ghn. The Manager obſerved, That whether it was for a Friend or hi 
ſelf, it 15 equal; fora man will do a courtelie for his Friend, as (& 
as for himſelf; and fo he concluded his Reply, hoping that their Lon 
ſhips were ſatisfied, that he hath introduced an, Innovacion ; and brin 
ſo, that he hath exerciſed a Tyrannical Power over the Eſtates of His 
jeſties Subjects. 


To ſuch parts thereof as was new matter, my Lord of Straftord replyed, i 
ſubſtance as followeth. 


E.ofStrafford's| T deſire that theſe matters that come on me ſuddenly, and beingnop 
_ _ of my Charge, may not ſtick with Your Lorſhips. 

In the bufineſs of my Lord of Baltinglaſſe, I remember little onlyti 
my Lotd Baltinglaſſe had forfeited his Eſtate to Sir Robert Partnj 
who had a clear and free Eſtate in the Land, by Fine and Recon 
and divers Conveyances ; the Lord Baltinglaſſe defired me to take 
hearing of the Cauſe, to ſee if I could procure from Sir Robert Fm 
hurſt, a further ſum of money : The Order was made with both tat 
likings; and my Lord Baltinglaſſe was content to perfect the whole Elut 
Sir Robert Parkburſt was in Poſſeſſion at that time, not the Lord 3 
tinglaſſe ; That ſeeing no cauſe to relieve him in Equity, they lit 
to ſeek relief in other places. That afterwards an Agreement was 1% 
300 l. received by the Lord Baltinglaſſe ; and after 106 /. more gi 
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and ſo there was a full Conveyance and —_— from Fa- Article 6. 
Son, Thar himſelf hath no Intereſt in it, but 


be o1Ven, 
5 
her and 


1 le. 
ts which was offered againſt the Juriſdiction ; the Proots are 


ontive, and contraditt not what I have offered; And it I might thew 
«Lord of Faulk{and's Book of Entries, I could produce as much done 
; my Lord Faulkland alone, 1623. Attachments againſt Body and 
Soods, Hearings between Parties and Parties, Warrants for Diſtreſſes, | 
«rants to the Sheriff for Poſſeſſion of Lands, Injunctions to Jong. 
For my Lord Mountnorris's Imprifonment , I defire Your Lordſhips| 
\ obſerve, that His Majeſty's Reference is, That I ſhall not ſet him at 
berty without a Submiſhon, ſo that he may thank hiniſelf for his 
int. 

= Carriage tothe Lady Monntnorris at the delivering the Pctition, 
defire Your Lordſhips to hear a Witnels. 


nly of Traſt to! 


Who being asked to that purpoſe, 

Anſwered, That he was preſent when my Lady Monntnorris was once 
ith my Lord, but knows not whether that were the time in queſtion. 
wasabout 1636. That he was preſent when her' Son delivered one be- 
-» which my Lord would receive, but her Son would not deliver the 
zrence, but a Copy, being ſo Commanded by his Lady Mother. 

That when my Lady delivered it on her Knees, my Lord told her, She 
| done him the greateſt Injury ſhe could deviſe; and that if ſhe had 
ke his Head, ſhe ſhould have pleaſed him better. 

Being akked, Whether my Lord rejected the Petition ? 

He Anſwered, That he cannot certainly remcmber what was done with 
; butmy Lord ſaid, he could not do any thing on a Copy. 


The Lord Viſcount Di/on being asked to the ſame point, 
Anſwered, He was by when my Lady Monrtnorris came to my Lord 
the Covent-Garden, with a Petition in her Hand, and kneeled to my 
d, butmy Lord deſired her to riſe, and offering the Petition, he (aid, 
would not meddle with any Petition at that time; That my Lord was 
ns abroad, and led her to her Coach in Civility, but received not 
» Petition, 


My Lord of Straford profeſſeth, theſe things be fo long paſt, that 
__ them not well, nor whether ſhe offered a Copy the ſe- 
time, | 


E. of Strafford. 


The Manager did here obſerve, That he acknowledged the Civility of |Mir. $:r0u4; 
[ Lord of Strafford in this point, but there is one point ſticks with him. 
bigher than any offered, and then their Lordſhips may think he gOECS 
3 enough ; That there hath been proved my Lord of Strafford's Tyran- 
al Proceedingson the Life and Fortune of my Lord Mountnorris ; One 
d more, the Manager ſaid he had heard of, and that was his Soul, and 
ſticks with him more than any thing elſe, He kept him in Priſon till 
ſhould acknowledge the juſtneſs of a Sentence, which in his Heart hel 
dorred, and held unjuſt; That all former Tyrants, when they would 
deed againſt a Man, have found out two falſe W itnefles; but when a 
ſhall be made a falſe Witneſs againſt himſelf, it is much more Tyran- 
nical. 


— 
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| Tricle 6. 
LW NS 


\E.of Strafford. 


nical. And he wiſhed this Deſign had kept only in lreland, and haagy 
come into England, which he hopes ſhall be ſono more. | 
And ſo after a ſhort Reply to the two particulars laſt mentio 
Manager cloſed the 6th Article, conceiving that it remains as was Offered 
That my Lord of Strafford bath determined things contrary to the (gp, 
miſſion and Authority obtained from His Majeſty. 
The Manager added; That for the preſent the Commons will paſs by yy 
7th Article, and proceed to the 8th, concerning Arbitrary Power over 6 


Eſtates of the King's Subjeds; and of that, the laſt part, only concerg 
the Lady Hibbott. | 


ned, th 


But my Lord of Strafford profeſling his diſability to endure the Tyil, 
and that he was ready to drop down, in reſpect of his much ficknek, xx 
weakneſs, and defiring their Lordſhipsto turn the caſe inward, and to 
in the Cloſet of their own Hearts, it there be not reaſon, that being par 
his Life, his Honour, and Children, and all he hath, he ſhould n&! 
preſt further and ſetting forth how the reſt of the day after his goiy 
hence is diſpoſed of. 


The Houſe was Adjourned till next day. 
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The Fourth day. 


Thurſday, March 29, 1641. 


T HE 


Þ Eighth Article. 


The Charge. 


hat the ſaid Earl of Strafford,upon a Petition of Sir John Gifford| ,,,. ,, 9 
knight, the firſt day of February, in the {aid Thirteenth Pear of |_— 
Pajelties Reign, without any Legal Pzoceſs, made a Decree 
Order againſt Adam Uiſcount Loftus of Ely, a Peer of the ſaid 
Im of Ireland, and Lo2d Chancelloz of Ireland, and did cauſe the 
Viſcount to be impuſoned, and kept cloſe Puſoner, on p2etence 
diſobedience to the ſaid Decree oz O2der. | 
id the ſaid Earl, without any Juthozity, and contrary tohis 
nmiſkon, required and commanded the ſaid Lozd Uiſcount to 
dupunto him the Gzeat Seal of the Realm of Ireland, which was 
tin his Cuſtody, by His Majeſties Cominand, and impuſoned; 
ſaid Chancelloz foz not obeying ſuch his Command, | | 
nd without any P2oceeding, did in the ſame Thirteenth 
Ir impziſon George Earl of Kildare, a Peer of Ireland, againſt Law, 
reby toenfozce him to ſubmit his Title to the Pannoz and Lo2d- 
of Caſtleleigh in the Queens Country, (being of great yearly va- 
fothe ſaid Earl of Strafford's will and pleaſure, and kept him a 
r puiſoner fox the ſaid cauſe ; two months whereof he kept him 
epuſoner, and refuſed to enlarge him, notwithſtanding His a- 
es Letters fox his Enlargement to the faid Earl of Strafford di- 


Ind upon a Petition erhibited in October, Anno Domini 1635. by 
mas Hibbots, againſt Dame Mary Hibbots nHidow, to him the ſaid 
| ofStrafford; the ſaid Earl of Strafford recommended the ſaid 
(ton to the Council-Table of Ireland, where the moſt part of the 
lictl gave their Uote and Opinion fo the ſaid Lady; but the ſaid 
[| finding fault herewith, cauſed an O2der to be entred againſt the | 
Lady, and thzeatned her, that if ſhe refuſed to ſubmit thereunto, 
vould impriſon her, and fine her Five hund2ed pounds; that if. 
continued obſtinate, he would continue her Jmpuſonment, and 
we her Fine every month; by means whereof ſhe was nſepced to 
Q q relin- | 


. 
th. 
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relinquiſh her Eſtate in the Lands queſtioned in the (aid »,;, 
| tip after were c ed to Dir Robert Mers | Pot 

3; "Moan; 

ndt DD Carl initke manner did im»2fon diver : 
Majeltites Dubjects, upon pzetence of Diſobedience to hs on 
Decrees, and other illegal Command by him made fo; pico 
Debts, Tatles of Lands, and other Cauſes in an Artitrary andy 
trajudicial courſe, upon Paper-Petitions, to him prefcrey 
no Cauſelegaliy depending. "" "I 


The Article was opened by the Manager. 


That Sir Thomas Hibbott being ſeized of certain Land 
veyed the ſameto the ule of himſelf for life, after death to 

Petitioner in Tail, and divers Remainders over : That Sir Thos 6f ; 
ſaid Lands became ſeized for lite, and died , the Petitioner heins : 
England, and not knowing of the Conveyance. That Dame Mary 
John Hoy her Son, and others, taking advantage of his abſence, cont 
toget the Deeds, touching the Lands, into their hands. That they os 
one Booky to come into England to perſwade the Petitioner to go j 
Ireland, and he went accordingly, and was brought to the place off 
ſaid Lady's abode, who pretended that ſhe had an Eſtate in the [x 
during life. That by this means, before he cold be adviſed, he wasdy 
to contratt for the Lands at half value, and he entred into Bond tow 
form Agreements. That the petitioner was more willing thereunt, i 
reſpe& of a deſire to buy other Lands of John Mattir's, and agreed foi 
and was to receive 1800 I. of the ſaid Lady, which Martin was to recs 
and the greateſt part paid out at the time and place appointed. Thy 
Deed-Poll was drawn from him to Seal to, and acknowledge a Fine, 
deliver Security for great part ot the purchaſe-money. That notwithſte 
ing a Fine acknowledged, and Security you up, the Lady Hibbett ref 
to let Martin have the ſaid Money, and ſo the Petitioner diſappointed 
the Bargain; and therefore prays, that the Evidences, Deed-Poll, fi 
and Bond might be delivered up, and the Agreement diſcharged, ba 
ſurreptitioully obtained. 

The Lord-Deputy's Warrant was ſubſcribed and read, bering Dat! 
OdFober, 1635. vis. 

That the Lady Hibbot:, &c. ſhould on fight therefore, forthwith dein 
the ſaid Deeds, &*c. to Sir Paul Davis, and to appear at Council-Tabkt 
20th, of this inſtant OFober. 


Homas Hibbott's Petition to my Lord of Strafford was text 
| ting forth | J 


The Manager obſerved, That the Petition was preferred in the nant 
Thomas Hibbott, though, in truth, he had never knowledge of theal 
biting of it, and that the firſt Bargain with the Lady Hibbott was 0 
422 September, 1635. the Petion exhibited 15 OFober, 1635. 

The Decree was read, John Hoy atteſting it to be a true Copy witl 
the Petition is recited, and the time; and it is ſetforth, that the Coun 
Juſtice were not then open, that the Petitioner being a Stranger, #® 
not fit he ſhould long attend. That the Defendants denied thei 
charged : To which the Plaintiff Ss the Defendants rejo1, * 
given to examine Witneſſes, and a day for hearing ſet down. 


_— 
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rearing, it appears the ſaid Lady brake into her deceaſed Husbands 
" polleſt her ſelf of the Deeds and Writings. That Booky was ſent 
gh might be conceived) to circumvent the Plaintiff. That getting 
nm to her houſe, ſhe contracted with him for 16co /. before he knew of 
' value; that underſtanding it to be worth 2250/4. he refuſed to pro- 
4 and then the Lady railed the price t& 25001. That by not payment 
a part of it, the Bargain with Mr. Marti» (the cauſe of his treaty with 
te Lady) was diſappointed. Thatthe Lady pretended an Eſtate for life in 
he Lands, when ſhe had only an Eſtate in part for 99 years, if ſhe lived fo 
ng, and no Eſtate in other parts thereof, which the Plantiff knowing 
i of, could not ſuffer a Precipe quod reddat without her joining, whereas 
ing but Leſſee for 99 years he might. 
That it appears by the Deeds that the Plaintiff intended not to ell the 
ads, for that he knew themnot, as appeared by Circumſtances, which 
Order doth more particularly fet down. That the criminal part 
ould be reſerved, to be made uſe of by the King's Council; that forthe 
wilpart, the ſaid Bargain was Ordered to be void. That the Fine not 
*t recorded, but remaining unreturned, ſhall be cancelled, if the Plain- 
F hall require it. And the Lady to have only ſuch Eſtate as ſhe had 
fore, and no other. And both Parties are hereunto to yield Obedience, 
November, 1635. Adam Lofins Chancellor, Ormond, Valentia, Moore, 
llow, Sherley , Lowther., Wainsford , Manwareing, Tiringham, George 


geliffe. 


The Manager opened the nature of the Cauſe, obſerved the particular 
of the Order, ſhewing, that there was a Conveyance executed, a 
ne levied, though not returned by his Order, no Witnefles examined, 
ough (he denies the Fraud, and Arguments are made toconvince her by 
ſervation of circumſtances, and ſo concluded to overthrow a Bargain in 
Jober betore. That it 1s pretended to be when the Courts of Juſtice 
re ſhut, though it was heard in fall Term, 24 November 1635. the 
mthere beginning as in Erg/ard, but adjourned to the 2 of November, 
d the ſaid Order was contrary to the Vote of the Council-Board. 
bat when that Bargain was overthrown, the Lands were purchaſed by 
r Robert Meredith and others for 300co 1. to the uſe of the Earl of 
reford, and he ſold them back to the Lady Hibbott for 70col. That 
hen this Petition waspreferred, Thomas Hibbott deſired to be gone, and 
re hismoneyz applics himſelf to Sir Will;am Parſons for advice, Whe- 
r he might not withdraw his Petition; he ſends him to Sir George 
Felif, Sir George oppoſes it ; the Petitioner goes to my Lord of Straf- 
d, and he tells him, Do not withdraw your Suit, 500 /. more in your 
ne will do you no hurt. | 


Jobn Hoy was firſt produced as a Witneſs, and Sworn. 
My Lord of Strafford offered to their Lordſhips Conſideration, That the 


= Is to have the Inheritance of the Lands, and ſo ſwears dircaly for 
MEI, 


' Article 8. 
— a. it.” 


E. of ms 


but the Manager Anſwered, That if he ſhall have the Inheritance, his 
rdlhip knows the terms, he hath paid 70co I. for it. And Mr. Maynard 
ved, that if the Decree were of force againſt him, it were ſome- 
"1g, but the Land is ſince paid for z and whether the Decree be good 


_Qq 2 or 


| Article 8. | 
\ di 


| Inheritance 15 now in him. But my Lord of Straffſord obſerved. if! 
recover 3 Or 4OOO I. upon his Oath for his Mother, it is well. | 
Lordſhips admitted him to be examined, 


4. ooo ow 


ra "Ng p A ' TE ——_. 

or bad, he can neither loſe nor win by it, for he comes in as a Þyr.4,.c 
Yet my Lord of Strafford preſt it, that the Witneſs complained hay I 
Relict againſt the Decree. But the Manager Anſwered, It way Co 
Mother, not for himſelf ; though upon my Lord Steward's F ons b 


confeſt he was the Eady Hibbott's Son, by a tormer Husband 
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He was asked, What he knew concerning the Agreement but 
Thomas Hibbott and the Lady Hibbott, for the Purchaſe of the Rey . 
of the ſaid Lands, the tearms and times. 'Y 

He Anſwered, with deſire to uſe his Notes, That Thomas Hilbyy, abes 
7 September continued two 'or three days in Dublin, and then cans q 
Caſtlington, continued there a full day, and not a word ſpoken oft 
Bargain. T hat the Writings, whereby the Eſtate was ſettled, were ſhe: 
him, the ſaid Thomas, and he read them. That ixing asked, Whether 
would have more fatisfa&tion? He ſaid, He was ſatisfied; being demand 
whether he would live in Ireland, and keep his Eſtate? He ſaid, No, nn 
that he would ſell moſt of it. That the Lady Hibbott defired ſhe mis; 
be preferred in the Sale, having intereſt by Joynture, and ſhe concen 
it for life ; and demanded what he would ask 2 that he anſwered, Wh 
ſhe pleaſed above 2000 /. That beingasked, Whether he knesy theLan! 
he anſwered, He knew it, for ſome years bctore he was in belzrd in% 
Thomas's lite time, and a Servant of his had ſhewed him the Land. Thr 
the offered 1500 I. and he ſaid, for 1600 /. ſhe ſhould have it, and foi 
was agreed. That ſhe ſent the Deponent up for 100 /. but the ſail 
Thomas ſaid, he would not uſe ſo much, and took only 20 5. to bind th 
Bargain. That on Monday following they went to Dublin to dray 
Articles to perfect the Bargain, and two or three days were ſpent abou 
it. That he the Deponent tendered the Articles, -and he the [id Th 
excepted againſt the general Warranty, which he defired might be amend 


l 


and then he would perfect them, and it was amended accordingly, Tl 


in the interim, the day before Sir Robert Meredith went to him, and tras 


ed with him, offering, if he would break off, he the ſaid Sir Robert woull 
fave him harmleſs, as Thomas Hibbott told him the Deponent. Thatther 
upoh Thomas Hibbott flics off, and told him the Deponent Sir Robert 3 

redith offered him 22501. That thereupon he the Deponent Jett tix 
Town, and went to his Mother, and informed her of 1t. 

That before the breach of the Bargain, he the” Deponent procures 

Subpena, to ſue the ſaid Thomas thereupon, and that the ſaid Lady comin 
to Town with the Deporient, the ſaid Thomas came to her, and b:in 
asked the reaſon, why he would break the Bargain? He anſwered, 9 
Robert Meredith had offered ſomuch, and ſhe anſwering, That ſhe wou 
not give an under-value, becauſe ſhe would not have another get " 
Reverſion. {He Replyed, That for 2500 /. ſhe might have it, whic! 
was content to give ; and the Agreement was made. That the (aid Thom 
went immediately to Sir Robert Meredith to give him an A n{wer, and | 
tisfied him : That he the Deponent met Sir R-bert Meredith coming ou 
his Lodging, and challenged him of this unneizhbourly courtelie, 5 
ſaid, It is true, he was about it, but th: Lady Hibbott had bid more tw 
he, and wiſhed her much joy of 1t. 


oft the 
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©— day the Articles for the 1600 7. were perfected, and al 
That for 9co {, to make 1t up the Sum of 25co |. and this to be 
bond of \nd (for there was no motion about Land in Ergland trom 

- That two days after he the ſaid Thomrs went to Jobs 
he ſaid who had a liude Eſtate, and treatcd for the Eſtate, tor which he 
_—_ vc him 1900 /. T hat the ſaid Thomas came back to Dublin, and 
was tO £0 nent of it, who had taken a courſe to exchange 2000 /. 
oben and was to have near 80 1. tor exchange of it. Thar notwith- 
or kng, on Mr. Hibbott's return, he the Deponent was content he (hould 


it paid there. . $ 
Wy ſon after Thomas Hibbott acknowledged a Fine, perfefted. a 


r-offment, and ſo palled all the Eſtate that could be in himſelf, Bur the 
Laly thought it could not be ſecure without a Recovery; tor the laid 
Tongs bad but one SON, who had no Son, and the life of the Man is 
mncertain ; Yet before that was defired, Thomas Hibbott ſaying Mr. Mar- 


k wa$Willing toreceive the Money ; he the Deponent appointed a day 
br receiving of it, and paid Mr. Marii» 1800 L. giving Bond for payment 
# 1001, 16 November, this being the 9th of Ofober. That he delivered 
Mr. Hibbott 60 1.” and procured a Bill oft Exchange to be paid at Neſſon 
n fight 40 7. That he took up the 9co/. Bond entred into by his Mo- 
her, and gave a Bond tor payment of 500 [. at Cheſter a day following, 
vat the Money being ſealed up by Mr. Mariin, \1t was left there that 

ht, and the next day they were to go to the Lady to enquire if 
hey had ſufficient Security, and went accordingly, and carricd the Deeds 
long with them. That the Lady's Council told her, a Recovery was 
xfiry, which might be done the firſt day of the Term. "That he 

he Deponent defired Mr, Hibbott to ſtay till the Term, and offercd to 
er his Charges, but he would not, Winter growing on, and ſaid plainly, 
e would nct ſtay. That thereupon he the Deponent ſerved him with a 

Vrit he had preparcd on the firſt Bargain. That immediately the ſaid 
owes goes away to Mr. Sambridge, and informed him, that he had been 
dfren with him the Deponent to break the Bargain, and now 15 {crved with 
Writ, and theretore prayed him to dravv a Petition to my Lord-Deputy, 

which was drawn accordingly. -To which the Lady and Deponent had 
me to Anſwer till Thurſday : T bat the time was ſhort, and there was a 
wiſtake in the Anſwer 3 for it was ſet forth that the Lady had an Eſtate 
or life, whereas ſhe had an Eſtate but for 9g years, it the lived folong, 
hat on thismiſtake diſcovered, my Lord-Deputy called tor the Conſtable 

df the Caſtle, arid commanded the Clerk of the Council to draw a War- 
at to commit their Council, till the Gentleman fcll on his knees, and 

penly asked forgiveneſs. That then they could hardly get Council to 
ad : That there was a Reply and Rejoynder. And in the interim 

F. Hibbott came to him the Deponent, went to the Maſter of the Wards, 
nd defired to be diſmified. That Sir George Ratcliffe appointed them to 
nd him, which they did. That Sir George took Mr. Hibbott with him, 

don Srday following the Lord-Deputy being informed of Hibbott's 

bnſent, on Monday he ſent for Hibbott, and wiſhes him to go on with 
Suit, and asked him, What hurt it would do him to carry 500 /. 
bore to England, The next day being Treſday, there was no Witneiles 
panuned, though a time was appointed to examine them; for the Clerk 
L tne Council was buſie, and could not attend it. That they detired H;b- 
Wt might be examined, and they would be bound by his Oath, and his 
ouhip granted a Warrant for it; an Vir. H'bbott was almoſt examined, 
tor | 
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for 6n a Council-day the Order was given to the Deponent. Bur wn 
lvery Afternoon my Lord-Deputy came to the Council-Board, and 4; ou 
as he was fate, ſpake to this cftect; Here 1s a buſineſs concerning my 1 24 
Hibbotts, proſtcuted with a great deal of Violence that ever I knew ws. 
an Order procured for the Examination of the Plaintiff, but if any ſuch 
Order be, or Examination taken, I will have it damned ; and this i; % 
much as he can ſpeak. 


Being asked, Whether my Lord of Strafford did not threaten my L1gy 
Hibbott with Impriſonment, till ſhe performed the Order. 
He Anſwered, That on the firſt day of Jaxnary, after the Decree, n 
Lord-Deputy ſent to the Lady Hzbbott's Houle, to require her, and him ha 
ent to attend him, which they did accordingly, and were called in. 
to his Chamber, where was Mr. Sambridge of Council with Mr. Hill 
a Siſter of the Deponents, he the Deponent, and ſome others. That n 
Lord-Deputy asked them, Why they would not pertett the Re-alſurang 
according to the Order, to which the Deponent offered ſome Exception 
drawn up by the Council, alledging, that they could not poſlibly perforn 
the words of the Order, and that they might perform them as nexr x 
might be ; they ſhewed a courſe that might be obſerved, but my Lord 
Deputy ſaid, He would not be cavil'd withall, he would have the Ord 
of the Board obeyed; and fince they juggle thus, his Lordſhip (aid, & 
would have the Orders drawn up,* and tendered, and that if they ni 
not perform them, he will commit them to the Caſtle, where they (bu 
lie a Month, at that Months end he will ſend for them to the Cound. 
Board, and tender them again, and if they would not perform them, |: 
will Fine them 500 /. and another Months Imprifonment, and then tend 
them again, and if they will not pertorm then, he will Fine them 1ccol 
and another Months Impriſonment, and fo from time to time, till the 
had performed the Orders of the Board. | 


. Being asked, Whether theſe Lands were not purchaſed in the Naned 


Sir Robert Meredith, and others, and to whole ufc? | 
He Anſwered, That he hath the Deeds of the Land him{lf, and wiz 
the Dates are he doth uot remember. But he knows the Lands werepi 

chaſed in the Name of Sir Robert Meredith and others, but he can 
ſpeak to whoſe uſe, but from Sir Robert Meredith's own mouth, torwha 
he the Deponent paid 7000 /. to him, he the Deponent was telling hi 
the great advantage he made by this Bargain. In truth, faith Sir Kwn 
the advantage is nothing to me, I receive it with one hand, and carry# 
the Caſtle with the other. That the beginning of December laſt Sir Ku 
ſent for the Deponepnt, and told him, He heard he was coming over # 
complain of ſuch a matter, but defired him the Deponent not to trow 
bim, for he proteſted ſeriouſly, he had nothing to do with the bulndy 
his Name was only uſed as Sir Philip Perſival's and Sir Robert Loftw, 
was meerly to my Lord Lieutenant's uſe. 


The Manager obſerved, That when their Lordſhips have heard til 
they will not wonder at the next Witneſs they ſhall produce, that 2 
pream Judge ſhould perſwade to continue a Suit, which he would bi 
withdrawn ; and that notwithſtanding the major part of the bout 
was againſt - the Petitioner , -yet the Order was drawn for then 
tioner. 


Mr. 
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being asked to the matter of the Vote. 

He (ai | He was withdrawn when they gave their Vote, but a noble 
Lmber of the Board came to his Mother to Supper, and gamed to him 
the Deponent Every Man that Voted for and againſt her, that he writ 
down their Names at that time, and there were twelve Votes for her, and 
nine againſt Her 3 that he the Deponent was afterwards informed by ano- 


ther then at Board; that the major part of the Board went for his 
Mother. 


Thomas Hibbott was Sworn, and being asked, Whether there wasnot ax, aithorr 
Petition preferred to the Lord-Lieutenant there for breaking off the Bar-|a Witnef.. 
-1in between himſelf and the Lady Hibbott, and anſwered before he knew 
or 1t, 

Fa Anſwered, having the Queſtions dictated by the Clerk, being an 
1d deaf Man : That he cauſed a Petition to be drawn, but not this ; that 
+ Petition he knew nothing at all of ; that he wiſhed a Petition to be! 
Irwn by Mr. Sembridge, but it was only that he might have his Money, 
id go into bis Country. -_ 

Being asked, Whether after the Petition drawn and anſwered, he did 
otoSir William Parſons, and deſired to be quit of the Suit, and that he 
rent thereupon to Sir George Ratcliffe, and what palled? 

He Anſwered, He ſent to Sir William Parſons, and he ſent him to Sir 

orge Ratcliffe, and Sir George Ratcliffe ſaid, He ſhould not be diſmiſſed 
om the Board, 

Being asked, Whether my Lord of Strafford did not ſend for him, and 
ll him 500 1. more in his purſe would do him no harm? 

He Anſwered, It is true, my Lord wiſhed him to go on with his Suit 

the Board, and that no Man in re/and ſhould do him wrong, and it 
ould do him no harm to carry over 500 [. more. 

Being asked, What Sir Robert Meredith ſaid to him ? 

He Anſwered, That he would bring all the Writings to him the Depo- 


f, 
Being agked on my Lord of Strafford's motion, What Fees he laid 
t? 


He Anſwered, 40 I. to Mr. Sambridge ; and the Manager obſerved, he 
5 preterred preſently after the Bargain was executed. 

Being akked, What words were uſed to the Lady Hibbott ? 

He Anſwered, That my Lord-Deputy asked, Will you not perform the 
der; if not by ſuch a day, I will ſend you to the Caſtle, and there you 
Illie a Month, and at the Months end you ſhall be brought to the 
dard, and have 500 l. laid on your head, and at another monthsend 1000 /. 
lore Fine, and you ſhall go back to the place again, and after that a third 
nths Impriſonment, and your Fine increaſed ; your Eſtate 1 know is 
great, and if it were ten times bigger than it is, I will make it 


Pp 


To prove that the major part. of the Board-was againſt the Plantiff, 


The Lord Mowntnorris was asked, Whether he was preſent at the Coun- | Lord Mount- 
Table at that time when this Cauſe was agitated, and which way the | Wit 
qjor part of the Votes went at that time ? 


He 
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Mr. Glyn. 


He Anſwered, He was there =. and the Major Vote went for the 
Lady, and there were 12 or 11, he cannot poſſibly ſay which (thoy b he 
took it then perfeitly into memory) on one fide, and nine on the oe 
fide. | 


The Earl of Corke asked to the ſame purpoſe. 
' He firſt made an humble Suit to their Lordſhips, that he might not þ 
produced as a Witnels againſt the Priſoner. His Reaſon is, That when 
hath delivered a true Teſtimony, my Lord of Strafford preſently purſ 
him, and lays Imputations and ſcorns upon him ; and therefore hunky 
prayed to be ſpared, elſe that he might have liberty to juſtifie himſeF 


Whence the Manager obſerved, What it is to fall on Witneſſeſs Perſon 
extravagantly, when they produce them, and therefore deſired my Lo 
of Strafford might forbear it, being a great diſheartening to Witnele,, 


My Lord of Corke added, That my Lord of Strafford accuſed himtohys 
a Pardon, whereas he knows he hath none. That he is an honeſt! 
and wiſhes my Lord of _—_— could leave the Kingdom with as mus 
Reputation as himſelf had left it. And for the matter demanded hx 
Lordſhip ſaid, He was at the hearing of the Cauſe, and Voted 204inſ 
Plantiff; but whether the major part Voted againſt him or no, he know 
nor. 

Being asked, What words my Lord of Strafford {aid about makinga 
in that Cauſe ? 

He Anſwered, That he thinks he ſpake theſe words, He did not thin 
there would have been a party againſt him, for if he had, he would nx 
have brought it to that Table, tor the Petition was preferred to hin 
(elf. 


Sir Adam Loftus being asked, What Sir Robert Meredith told him of li 
part in the Bargain. 

He Anſwered, That he heard him ſay, He had no Title or Intereſting 
but only his Name uſed in truſt, but for whom he did not declare, a 
that was all he ſaid to him. 


the majority of the Vote, my Lord of Ely, but he is ſick. 

' And ſo the Manager ſummed up the Evidence, and obſerved it to 
ſomething, that my Lord of Strafford ſhould pitch upon the very fund 
500 I. that Mr. Hibbots had by way of increaſe. That the Order was 
with an examination of Witneſfles, on pretence of Fraud, where the 
denied it on Oath, and that though it was ſo great a fraud in the Lat 
to procure a Reverſion for 2500 {. which was fond for 3000 I. and att 
wards re-ſold to the Lady for 7000 I. and fo concluded that it 1s an # 
ory Government, drawn into my Lord of Strafford's own brealt, al 
the Inheritance of a great Eſtate taken from-the King's Subject withal 
Rule of Law, there being a Fine levied, but being not retorned (tit 
Commiſſioners are bound to retorn it) he made an Order it ſhould not i 
retorned, and a Lady threatned with doubling and trebling the Fine, a 
one of the Feoffees, Sir Robert Meredith, confeiſcs it was for my Lorddl 
Strafford. And to prove that , Sir Phillip Perſtval acknowledged þ 
much. 


The Manager added, That they have another Witneſs to prove I 


Mr, Fit 
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arret was Interrogated, What Sir Philip Perſiual ſaid, who 
1 anſwered, That Sir Philip had often told him, the Purchaſe 
| aſe of my Lord Deputy, now Earl of Strafford. That he hath 
oF xcafion of Conference with him about the Eſtate, and hath ſome- 
Jiſcourſed with him concerning the Eſtare wherein his name was 
1 That he the Deponent might underſtand how far it concerned 
n, telling him that the Eſtate would one day be qneſtioned, And 
Philip proteſted, he never knew ot this bulineſs till his name was put 
oit, and he came to Scal the Writings, and that it was to the uſe of 
; Lord Deputy. 
Some Queſtions ariſing about 


all 14- 


Mr, Fitzg 


the number of Hand3to the Order, being 


The Manager obſerved, That more have ſubſcribed then thoſe that gave 
ir Vote, being a Cauſe introduced by my Lord of Strafford. Thar all 
{-ribed the Orders as well thoſe againſt them, as thoſe tor them, and 
nealed therein to my Lord of Corke. The Courſe being, when an Or- 

« made, to bring it to the Table another day, and takeall the Hands 
them preſent ; and he added, That their Lordſhips that are Counlellors 
ww that Courſe to be uſed here. 


My Lord of Corke being asked to that point. 
Anſwered, That he knows nothing of 1t. 


The Lord Primate of Ireland his Exmination was offered, and was ad- 

ed accordingly to be read, being taken 3o. March; 164. 
To the fourth Inter. That when the Major part ofthe Council-Board 
one way, and the Minor part another way; when the Order is drawn 
), the Minor part Signs it as well as the Major. The Lord-Deputy al- 
ping it tobe the praQtice of the Council of Exglard, and he himſelf had 
ne it; but before my Lord of Strafſord's comming he never knew it to 
{o. 


Lord Renula being asked to the ſame Point. 

Anſwered, that he doth not remember that Order to be of force there 
of late years, and that my Lord of Strafford hath declared tothem that 
Sthe praftice of Emgland,and when the Major part doth ſubſcribe, though 
ders be of different Oppinions, they are involved in it, and muſt ſub- 


he Lord Szvil defired he might be asked, Whether he ever knew, that 
en the Major part did Vote againſt an Order, they did ſubſcribe it. 


he Manager anſwered, That that's their grief ;, and though there be 


= courle, yet if it concern my Lord of Strafford, he will make. it a 
irſe, 


Lord Renuls being asked, Whether he were preſent at the Council- 


le when this Vote was given, and - what he heard concerning the 
Ke. 


Artic le 8. 
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Mr. Glyn, 


Lord Corbe 
a Wirne's. 


Lord Prim :t2 
A Wirnc! I. 


Lord Renula a 
Wirnels. 


Lord Renuli a 
Witneſs. 


e Anſwered, That he was not there, and he heard very little of 
that the moſt he heard of it, was fince the coming of this Gentleman, 
Rr Mr. 
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[article 8. Mr. Hoy, into England : and that to his beſt - remembrance he hand 
SW ID Wl Parſons, now Lord Chief Juſtice, ſay, He was informed thee 


| Vote went againſt Sir Robert Meredith. 


And fo the Mmager concluded the Charge as to the Eighth a 
(aying, That here isa Proceeding for a Free-hold, contrary to the Fun 
mental Laws of the Kingdom, contrary tothe InſtruCtions in the manne;y 
[meaſure as their Lordſhips had heard. 4 


My Lord of Strafford, after ſome time given for the recolleiting of k; 
began his Reply in ſubſtance as followeth : 8 of Bir Ne 


E.otStrafford. k I will, with your Lordſhips noble Permiſlion, Juſtific my (elf 29zj 
the Charge of High-Treaſon exhibited againſt me. 
| Having been blamed by the Gentlemen at the Bur for going to muy 
not pertinent, I ſhall henceforth keep my ſelf to that within the Char 
truſting that the thing wherewith I am not Charged, ſhall not dye 
with your Lordſhips to my prejudice, but that your Lordſhips wilt 
your Nobleneſs 7 Juſtice reſerve to your ſelves, till in its proper ply 
and kind, I ſhall Anſwer thereunto, conceiving that I am to Anfrer 
to Treaſon, not to Miſdemeanor, 

The Charge opened, is a Decree given by the Deputy and Coundld 
Ireland, tothe ſubverſion of the Fundamental Laws, and tothe bringing] 
of an Arbitrary and Tyrannical Government. 

Whether it be-ſo or no, or whether by any manner of Conftrutimj 
can be brought as an Argument toconvince me cf High Treaſon, Iconcrie 
Ll am to Anſwer. 

Whether the Decree be in it felt juſt or unjuſt, is not the queſtion, 
will come clearly to your Lordſhips Judgments upon the Petition oft 
party when ſhe ſhall fue for her Right. , And when it comes to beCharg 
upon me as a Miſdemeanor, I ſhall give ſach an an{weras betits me. 

There is nothing in this Charge that can be interpreted Treaſon, tori 
but the exerciſing of a Juriſdiftion in the Deputy, which he hath Comm 
fion for from His Majeſty ; and the inlarging of a Juriſdiction 11 a Judg 
conceive, is not Treaſon. 

The Proofs formerly offered to prove the ufe and praftics of theDy 
ties (which I need not repeat, your Lordſhips betng Perſons of gr 
Wiſdom, and once ſaid, always ſaid, ) come to my help and alkiſtanc 
my Charge, the queſtion being upon the ſame Juriſdiftion only, andt 
in one particular Circumſtance I conceive my ſelf ſtronger m this Lal 
than in that of my Lord Mowntnorris. This Cafe being of a Periti 
preferred to me, but referxed by me tobe heard betore the Council-boan 
and the Witneſſes ſay, That though they did not know nor remen: 
that the Deputy himſelf heard Cauſes alone, yet it was frequent for il 
Deputy to receive Petitions, and refer'them tothe Board. Sothat | 
ceive I have exerciſed or done nothing, but according to the Practic! 
Cuſtoms of that Kingdom, and my mins” Aroages be made uſe of 3 
Argument that I ſubvert the Fundamental Laws, or bring 11 Ardit 
or Tyrannical Government, when I ſtep in the paths of my Predecem 
and the practice of other Men in the like Caſes. And that I ſay ast9! 
Point of Juriſdiction. 
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The next Point I am Charged with is, That the moſt part of the Conn-, 
" Board Voted againſt it ; whereas [ lay in my Anſwer, the moſt part 
red for it, and on that [ moſt humbly iafiſt ſtill, and (hall make it clearly 

. {0. . 
| For m_—_ on the other Side, they have only my Lord Mountnoris his 
ſtimony, who fays, They had 12 againſt the Order, and nine for it. 

d Mr. Hoy aith, That an Honourable Perſon that night told him, 12 

for him and nine againſt him fo it muſt all be one man, and one: 

To Sos the Major part was for the Decree, there was the Order 
ned under the Clerk of the Council, a ſworn Miniſter, who could not 
aw it up without the plurality of Voices, -being againſt the conſtant 
«&ice of the Board to do otherwiſe. 

That this was the practice, I defire my Lord Primate's Examination 

y be read to the ſecond, third, fourth, fifth and fixth Interrogato- 


Thoſe his Examinations which were taken in the preſence of the Peers 
{ Commons, taken this morning, being admmited to be read, and the 
ner taken in the abſence of the Members of the Commons-Houſe, be- 
7 declared to be ſuppretied. The ſame Examinations were read accor- 


Ng Ye 


2, To the Second, he knows the uſe was to prefer Petitions to all the 
ief Governors that have been within theſe fifty yearslaſt, but what hath 
n thereupon he cannot ſay. This my Lord of Strafford obſerved is to 
Juriſdiction. 

2. Itisthe received praftiſe of that Board, that the Clerk of the Council, 
ing a Sworn Miniſter, ſhould draw up the Opinions according to the 
jor part of the Board. | 

4. That he hath not known the Earl of Strafford to have at any time 
jd or preſſed any Member of the Board contrary to-his own Opi- 


5 That he hath heard him divers, times profeſs he had but a ſingle 
dice, and that Matters were to paſs according to the major part of the 
ices of the Board. 


hence my Lord of Strafford obſerved, That the Clerk of the Council, 
lg a [worn Officer, is perjured, elſe the greater part of the Board was 
unlt the Lady Hibbots. 


Robert Lord Dillon being asked concerning the uſe of the Board in 
Clerk of the Councils drawing up Orders, according to the major 
of the Votes, and what he had obſerved in this particular Caſe. 

tle Anſwered, That the Clerk of the Council is a ſworn Miniſter of 

$ Majeſty, and by duty of his Place is to take notice of the Votes, and 

ordingly to draw up the rough draughts of Orders, and to preſent 

a tothe Board, to ſee whether they be to the ſenſe of the major part of 
Votes. That he was preſent at the Council-Board when this Cauſe was 

ted, but cannot ſay, upon his knowledg, it was drawn up according 

the major part of the Voices at the Board, for he counted not the 
es; but that was an inducement to him to believe ſo, becauſe the Clerk 
the Council drew it up ſo; and it is the Order of the Board, when the 

Jr part Votes, thoſe that diſſent, in regard their Votes are involved, 


| Article 8, 
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do commonly Sign, and that he had ſeen tome Sign to the Order wy 
had given Vote againſt the Decree. * 
Being asked ſeverally how his Vote paſled in this Order, and wh, 
the major part did not Vote, whether my Lord of Strafford did nor 4 
ways ſubmit his Opinion tothe major part, and whether in a Caſe 4; 
concerned my Lord Renula, there were eight at the Board, and foury, 
one way, and four another, that my Lord of Strafford, would not over. 
it, but called in another, and dcfired the whole bufineſs might be reſ 
to him ; whether before my Lord of Strafford's reſtraint, this Orders 
queſtioned on this Point for want of the mayor part of Voices, ang yk 
ther at the ſigning of it, or any time after, he heard any Councellor xs 
againſt the Order. 

His Lordſhip Anſwered, That he gave his Vote for the Decree, thy 
reckoned not the Votes, but conceives the major part were forit. 
he remembers not my Lord urging any man to Vote contrary to his Og 
nion, or over-ruled it, but was content to let 1t go: That he remenys 
not the contrary, but my Lord ſubmitted to the major part of the Va 
That in the bufineſs betwixt my Lord Renula Plantift and one Orme, 
remembers there were but eight men at the Board, whereof my [a 
Deputy made one, and fore tell on one (ide, and tour on theother,y 
my Lord Renula was then preſent, as he takes it, though withdraw 
the inſtant, and for ought he knows my Lord Remula can ſay ſomething 
it. That when my Lord gave his Vote, he ſaid, He would not take; 
priviledge of caſting the Cauſe, but left it to an abſent Counlellor, and whi 
way {oever he inclined, the Cauſe ſhould go; and afterwards thatCy 
cellor did Vote againſtthe the Opinion of my Lord Deputy, and theOrk 
was drawn up ſo : That he never heard of any Complaint of the Or 
nor heard of the bufinels, till he came to the Board : That he doth na: 
member any Exception taken at the time of the {1gning the Order, ng 
any time after, 


Sir Philip Sir Philip Manwareing being, asked concerning the nuatter of the mi 
Mamnwareing a 


Witneſe. part. | ! | 
Anſwered, That he was preſent at- the Council-Table, and his Vote 


for the Decree, and heconceives the major part ofthe Table did fotog} 
is very confident of it ; and he doth therather believe it, becauſe henen 
knew the contray practiſe at that Board in any Caſe ; belides he knt 
the Clerk of the Council is a very faithful and careful Servant, bei 
(worn Officer; and it is the duty of his Place to draw up Orders accord 
to the major part of the Voices, and that no member of the Board t 
Exception at the fgning of this Order that he knows. 

For the matter of Impriſoning the Lady, my Lord of Straford otrng 
That he hopes it's no great offence tor the Deputy of Ireland, toliy 
much to a Subje&t that's bound to perform the Order of the Board, 
doth not ; I ought not (under favour, ) favour lets in that Caſe; i 
Obedience be not had, it is to no purpoſe Order ſhall be made. 

For the wordsconcerning Fining of her, I offer to your Lord(hips, ut 
fideration, that one that gives Teſtimony thereof 1s Mr. Hoy, wiv 5 
party interefſed, and to whom the benefit will accrue of whatſceva' 

recovered ; and that your Lordſhips may remember what a ready 0! 


he told, and wronged his memory, to defire to ſpeak out of his Nt 
for I never heard one ſpeak more readily, and conceive he 15 not 09% 
particular 'ſo intire a Witneſs to convince me. That the other 


e 
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__y Mr. Hibbot s himſelf, a weak old man, that hath not Judgment ſufficient, but] Article-2. 
W orward and backward, and may be taken any way ; I heretore his Teſti-] SY 
« not {0 {trong and binding, T hat ſuppoſe I had ſaid the words, they 


A | _ make a Treaſon; Fining in cales of Contempts being uſual in Chancery 

le th re. toenforce Men to conform to Decrees, However, | {tand not charged 

Ur we ich it; and when it comes 1n its proper place and time, I truſt I {hall 

Vern wake a fair and Juſt Antwer 1 1t. tharly 

clerp The laſt thing in the Charge, 1s the conveying of the Landsto Sir Robert 

der wp {redith, and others, tomy uſe, which I deny in my Antwer, and under 

d yl eny it (hill, 

= your, Gen) For the Witneſles offercd, 

| [ except againſt Mr. Hoy, as I muſt, under favour, as often as 1 men- 

that in | - J 1 c 

t;t That the words, ſpoken by Sir Robert Meredith; 15 only his ſaying, and 

11s Op Ered here as a Report ; and when Sir Robert ſpeaks tor himſelf, I believe 
- will fay another thing. 

That the Teſtimony of Mr. Fitzgarrett, is but what Sir Philip Percival 

ech, ad; and when Sir Philip comes to be examined himſelf, I truſt Your 

| xdſhips will find it otherwiſe, I having never ſpoke to Sir Philip in - all 

er, py life, touching the bulineſs. 

rawn When my Lady Hibbotts complains of the injuſtice of the Decree, 

flung ore Your Lordihips; I hope I ſhall clear it in its _ place, but 

aket the mean time it iS no part of my Charge; and I dare ſay they would 

1 whi t offer ſuch a thing in Charge, to my Lord Keeper, or my Lord Chiet 

tCou ſticez or ifthey ſhould offer it, they know they ſhould have a rebuke ; 

& Un pr Lawers muſt keep within the limits of the-Charge;z and therefore in 
jis particular, I may reſerve my ſelf, without prejudice in Your Lord- 

| not tips Opinions, till 1t comes to 1ts proper place; where I hope I ſhall ju- 

, bit ike my Carriage to be Honelt and Faithful, according to the Truſt re- 
oled in me. 

- Ta Bis Lordſhip having finiſhed his Defence, the Manager began his Reply 

thereunto, in ſubſtance as followeth. 

te 

tos, That he ſhall not need to labour much in making a Replication, little] Mr G's 

1enen ing anſwered to the Charge, which he recited and opened. Reply. 

&n That his Lordſhips Proceedings having in this matter been contrary to 

«yy aw, they muſt reſt on their Lordſhips memory, the Ad of Parliament 

COR ted before, the Inſtructions, and the Proclamation, the Exerciſe of a 

rd urildiction on the Eſtate of a Lady, without the leaſt colour of Juril- 

| lon ; whereas if there had been any, it would have been heard of. 

ofich That his Lordſhip anſwers nothing to hisſending for theparty Petition- 


o lay $ bidding him go on with the Suit ; and Propheſying, that he might 
ave 500 /, more : That perhaps it is not material, whether the Order 


; tn 7c juſt or unjuſt; and my Lord of Strfſord will anſwer only to the Ju. 
(dition. But we obſerve, that yelterday he mqde a great flouriſh to the 


Ne Itnels of a Decree; let the JuriſdiQtion be what it will, and when he 
10 8 nnot juſtifie that, then he declines it. | 
«ll That my Lord's Pulſe is ſtill beating, that this is no Treaſon, yet it 
ly 100 an Article to prove and conduce to the general Charge, of ſubverting 


& Laws; and though he pretends that theſe Circumſtances, of purcha- 
ls theLands to his own ule, and (| peaking to the party to proceed, and 
Threats, are not to the purpoſe ; yet under favour thele, and hisſay- | 


ing 
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Articte $8, ing, when he perceived a great part to Vote againſt him, / t 

=p». ". part, wo" lays ) a he could have oe it in his ——_—_ | 
'come home to the point, That he hath exerciſed an Arbitrary Þ » 
| ſpecially when it is tor his own benefit. 2 

His pretence, that this Cauſe was heard before the Lords of the 
Cil, and therein differs from that of my Lord Mowntnorris, is no aſx f 
all ; for the Lords of the Council have nothing to do in matters of py 
hold or Inheritance, when it concerns not Plantation, or the Church | 
is ſpecially recommended. 6 

That they concur with my Lord Primate's Examination, that they 
of the Council ſhould draw up Orders according to the major part of | | 
Votes z but what he hath done in this caſe, they know not, and how 5; 
a Deputy might prevail with the Clerk of the Council, they (ubny 
And there is an CI proof of one of the Counſellors, that there 
11x, or 12. againſt the Order, and nine for it. 

And whereas it 1s faid, he is but a fingle Witneſs, my Lord of 
ſays, though he remembers not which way the major voice went Yet | 
remembers very well my Lord Deputy expreſt thoſe words, concern 
the making of a Party ; which ſhews that ſomething was done that 4 
not agree with his will : And another Witneſs ſays, that Sir Willics Þ 
ſons told him, chat the major Vote was againſt the Order. 

And whereas my Lord Strafford pretends, that the Privy-Counſellorth 
told Mr. Hoy, there was more Voices for his Mother than againſt he 
muſt be my Lord Mowntnorris, That is denied ; and we defire Mr.þ 
may in that point explain himſelf. 

He hath called Sir Philip Mayrwaring, and others, that would line; 
ſtified the truth to his advantage; but not one of them expreſſs x 
thing to their knowledge, but as they believe it ; becauſe by theDuy 
his place, the Clerk of the Council ought to have drawn it up accord 
to the Votes. 

The Threats to Impriſon and Fine the Lady, and the kind of Threy 
are proved by two Witneſſes, with this addition by one, That He wok 
crack her Eſtate; which ſhew a great fervency in my Lord of Strafir{t 
have the Order performed ; and why ſhould he be fo earneſt, If heh 
not had ſome game to play afterwards. 

If the Conveyance had not been to his own uſe, my Lord of Sire 
would have provided his Teſtimony ; being proved in whoſe nanei 
was, and they both affirm it to be for the ule of my Lord of Strefir, 


Mr. Hoy being asked, whether the Counſellor who told him hoy ti 
Votes paſſed, was my Lord Mouninorris or no ; 

He Anſwered, That Sir James Erskyn, ſince dead, gave him a Note 
the Names: And that the Lord Arch-Biſhop of Dublin told himpreſet 
after, the Vote went on his Mothers fide. 


Mr. Palmer obſerved, That the Lord of Strafferd draws an Argune 
that becauſe there was no complaint ofthe Order, therefore there wat 
miſtake ; and defired Mr. Hoy might be asked, why he made 1 


complaint. 


Mr. Hoy being accordingly asked ; | 
Anſwered, That he was ready tocome for Exgland, and to take dll 
and that Evening he went to the Maſter of the Court of Wards, to ® 
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uty's great POWer; and that he might as.well run his head againſt a Rock, 


haveany Remedy againſt my Lord of Strafford, as the times gonow , and 
vw was very ſOON atter the Decree, and as he conceives, between it and 
riflmas follow Ng, | ; 
keing asked, whether SIT Part Davis ſhewed him the Order, *and whe- 
ter it was interlined 3 and by whoſe hand : 
Ye Anſwered, That be was at the Clerk of the Council to have got a 
yy of the Order, and ſaw the Order interlined with a ſtrange hand ; 
ad aking whoſe it was, Sir Pau told him, it was my Lord Deputy's. 


Here my Lord of Strafford obſerved, that it is very ordinaty for the 
Meck ofthe Council to bring Orders to the Deputy, who it he ſees Cauſe, 


WIL them. 


fir Dillon being asked, whether any that Vored inmy Lady Fbb- 
;Caſe did tell him, which way the Major part of the Votes in my Lady 
bot 5 Caſe went; 
He Anſwered, That a little before his coming ont of freland, ſpeaking 
the Charge y=_ my Lord of Strafford, and particularly of this Cauſe, 
x or two of the Privy-Counctl ſaid publickly, the major part of the 
uncil was for my Lady Hibbot-. | 


To thislaſt part my Lord of Strafford anſwered, with a defire that the 
ineſs might be asked, whether Juſtice Parſons be not Father-in-Law to 


. Hy; And that this was fince his my Lord of Strafford's queſtion- 


And ſo the 8th Article was concluded, being his Exerciſe of an Arbi- 

Power over the Eſtates of His Majeſty's SubjeQts; though they have 
ers other Inſtances, as in the Caſe of the Earl of Ely, and my Lord of 
'Varre, the prime Earl of that Kingdom. 


fhim, and to acquaint him with his going. That Sir Pal Davis | Article 8. 
there, he and the Maſter of the Wards, detired him to walk into — VO 
y,and perſwaded him againlt his going, telling him of my Lotd De- 


E. of St rafford. 
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Ninth Article. 


The Charge. 


6 the ſaidEarlof Strafford, the ſixteenth day of February, int 
Twelfth year of Yis Wajeſties Reign, aſſuming to humie| 
Power above, and againſt Law, took upon him by a al w 
rant under his hand, to give Power to the Lozd Biſhop ofDv 
and Connor, his Chancelloz, oz Chancellozs, and their ſeveral © 
cers thereto to be appointed, to Attach and Arreſt the Bodies of 
ſuch of the meaner and poozer ſozt, who after citation, ſhould 
refuſe to appear befoze them, oz appearing, ſhould omit, oz dew 
perfozm, oz undergoall Lawful Decrees, Sentences and Ot 
iſſued, impoſed, 02 given out againſt them, and them to Comn 
and keep in the next Goal, until they ſhould either perfozm ſuch $ 
tences, 02 put in ſufficient Bail, to ſhew ſome reaſon betoze the Ct 
cil-Table, of ſuchtheir contempt and neglect; and the ſaid Earl,t 
day and year laſt mentioned, ſigned and iſſued a warrant tot 
effect ; and made the like ndarrants to ſeveral other Biſhops, | 
their Chancellozs, in theſaid Realm of Ireland, to the ſame effec, 


i W R. Gl opened the Ninth Article, charging my Lord of 
ford with afluming of a Power a above Law, in grantingd 
general Warrant to the Biſhop of Downe and Connor, toatts 
fuch perſons of the meaner ſort as ſhould not appear on tit 

Citiation, to apprehend their Bodies, and bring them before the Coun 

an AQ fo high, that higher could not be unleſs it extended to Lit, 

my Lord Mountnorris his Calc ; to grant a Warrant at pleaſure cor 
to Law, to apprehend the Bodies of his Majeſty's Subjeds, that liven 
der the proteCtion of the Law ; which if it be made good, will 
great might ; and prove the Charge fully. 


A Copy of the Warrant being produced, my Lord of Strafors exc! 
ed againſt it, as not to be read, by the proceedings of the Court, i 
not the Original. 

To which the Council at the Bar anſwered, That that's the wa 
ſhelter any Crime, if none but the Original Warrants in ſuch Caſes (bo 
be admitted; it being no Record that they may repair to it. And 

Lordſhips being deſired that a Witneſs might be heard, what he can ſay 


— 
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© atteſting of it 3 after which, it will be proper for their Lordſhips t 
adge of the COPY: 


Sir James Mountgomery Sworn, and asked whether he ſaw the Original Sir 74. Mountgo- 


Warrant 3 and whether this be a true Copy ? 


He Anſwered, He can depoſe, that he bath ſeen the Cn Warrant, 


1 read it; and that the Biſhop of Derry did ſhew it himſelf. That thi 


) PY, 


th another Copy agreeing with this; and that he knows this Warrant hath 


put 1n Execution many times; and he himſelf hath been Charged to 


r& them that have put it in Execution, by virtue of this Warra nt. 


Therenpon the Warrant was read ; being in effect as followeth. 


By the Lord Deputy. 


Oraſmuch as We*have been informed by the Right Reverend Father| - 


in God the Lord Biſhop of Downe and Conner, that the moſt frequent 
Fences againſt God, and the greateſt Contemps againſt the Eccleſiaſtical 
nſlition, are Committed by the meaner and poorer ſort of Peo- 
in that Dioceſs; whoſe faults, for the moſt part, eſcape unpuniſhed, 
reaſonthe Writ de Excommunicato Capiendo, 1s (o long before it can be 
d forth, and Executed on them, that they remove to other parts, and 
not be found ; or if they be taken, their Poverty is ſuch, that they 
inot ſatisfie the Sheriff, and other Officers Fees, due for taking them on 


t Writ ; whereby the Officers become negligent, and backward of 


Ing their Duties. We therefore dcfiring the ſuppreſſion of Sin, and 
formation of Manners, have thought fit to ſtrengthen the Eccleſiaſtical 
bority of the faid Right Reverend Father in God, the Lord Biſhop of 
me and Commer, with our Secular Power, and dotherefore hereby give 
rer and Anthority to the ſaid Lord Biſhop, his Chancellor or Chan- 
rs, by their ſeveral Officers by them to be appointed, to Arreſt and 
ach the Bodics of all ſuch of the meaner and poorer ſort, that after 
ation, ſhall refuſe to appear before them, or appearing, (hall omit or 
ly to perform and undergo all Lawful Decrees, Sentences, and Orders, 
d, poſed, and given out againſt them, and them ſo Arreſted toCommit, 
keep in the next Goal, till they ſhall perform ſuch Sentences, or put 
nent Bond, to ſhew ſome reatons betore the Council-Table, of ſuch 
Contempts, &*c. willing all Juſtices of the Peace, &c. in that Dio- 

) tobe Aiding, &*c. as they &c.rGiven, Fr. Febr. 16, 1636. 


Tho. Little. | 


Ir. Glys opened the ſeveral parts of the Warrant, and offered, that it 
expretly againſt Law, puting their Lordſhips in mind of the former 
G6 That he would make an Act of State equal to an At of Parlia- 
: But now he is better than his word; for he will make an A of 
higher than'an A of Parliament : For whereas by the Law, no Sub- 
dt the Kings, inany Eccleſiaſtical Courr, may be taken till he be cited ; 
then on diſobedience, he is Excommunicated ; and on Excommunica- 


| there isa Writ called Capias Excommunicatum, by virtue of which 


he believes, both in matter and words, to be a true Copy; for he 


Article 9.. 
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mery a Witneſs 
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. |be is apprehended. Now my Lord of Strafford iſſues Wm 
him, it he appear noton Citation, breaking through the Law oo, 
king no matter of that, but he will make a Law that extends to th 7. 
berty of the Subjett. cl 
And if this had never been put in Execution, it had been all one to {| 
ſe of the Commons z for this ſhews how, being intruſted with thel 
King's Law in trelard, he diſcharges that Truſt. But for Execution they] 
deſired Witneſſes might be heard. 


Sir James Mountgomery being asked, how this Warrant was 
and a King's Subjects uſed under colour of his Authority ; —_ 

He Anſwered, That he hath ſeen ſeveral Warrants that have iſſied Un- 
der the Hand of the Biſhop of Downe's Chancellor, ſometimes to the Con- 
ſtables, ſometimes to his own Apparitors, with their Aſſiſtance for to 
| —— the perſons under-named ; That there have ſometimes twenty 
ometimes thirty, ſometimes more, ſometimes leſs names, been put in th 
Warrant. That he hath known them executed with great cruelty, ſometing 
wounding, beating, impriſoning them. . 

Being asked on my Lord of Strafford's motion, how long fince he kr 
any thing done upon that Warrant: 

He Anſwered, Since the time of the Warrant granted ; and he think 
the Warrant bears date February 1636. till of late, much about this tine 
Twelve-month, which was the laſt titne he was charged himſelf, to he 
fiſtant to the Execution of it. That he heard the Biſhop of Derry hadt 
ken up the Warrants in Summer laſt, on many and frequent Complain 
that had come; and had withdrawn it from the Biſhop of Down: #ou 


Faly laſt. 


The Manager cloſed this Article, obſerving, that my Lord of Swift 

not only takes this Power, but gives it over to others ; and ſee how the 
do execute it over the King's Subjedts ; Knights, and Men of Eminead 
muſt be called to aflaſt ; and therefore it was high time to accuſe my Ly 
of Strafford of ſubverting the Laws of Ireland. 


And ſo expetted his Lordſhips Anſwer. 


M) Lord of Strafford began his Defence, in effed as followeth, 


Such Warrants have been uſually granted to the Biſhops of Ielow,! 
times of all former Depuries. 
But not ſatisfied with the convenience thereof, I refuſed to give 
Warrants generally, as was formerly uſed. 3 
Being informed that divers in the Biſhoprick of Downe gave not it 
Obedience, I gave this Warrant, being the only Warrant of this it 
that I granted ; and hearing complaints of the Execution of it, [ 
In again. | 
They have produced only a Copy of the Original Warrant, and wi 
words may be omitted that's in the Original, God knows; and I tu 
under favour, it would not be an Evidence at the K:ngs-Bench Bar. 
And this ſtands with the praftice of former Deputies, to gran ® 
Warrants of Aſliſtance to the Biſhops. | 
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The Lord Primate of Ireland, his Examination read, 


To the 71h Interrogatory, That he remembers his immediate Predecefſor 
-he Biſhoprick of Meath told him, be had a Warrant of Afliſtance from 
: then Lord Deputy, who was either the Lord Chicheſter, or the Lord 
| ſr; That the Recuſants in his Dioceſs defired it might be ſo, for the 
o_ of thoſe Charges which would come on them by the Writs de Ex- 


muunicat' Capiendo- 


Robert Lord Dillon, being asked, Whether he had known formerly ſuch 
yarrants to be granted, and by whom ? 

He Anſwered, He hath heard Writs of Aſſiſtance have been granted by 
mer Deputies, but he remembers not that ever he ſaw any. 


Mr, Tho. Little being asked, Whether this Warrant was granted accor- 
no to former Preſidents : 

fe Anſwered, That he hath ſeen one of the Original Warrants before 
w Lord's coming there z and that it was brought to him to draw another 
x: And going to inſtance in ſome Copies ſeen in my Lord of FaulHand's 
008 of Entries, 


The Manager excepted againſt him, for medling with-a Book formerly 
er-ruled, 


Mr. Little proceeds, That he hath feen an Original Warrant by which 
is was drawn, and it was under my Lord of Faxlkland's hand ; and, this 
3 made according to that pattern. 

being acked, Whether my Lord of Strafford did not reſtrain, and give 
reftion to him not to iſſue any other Warrant of that nature: 

Ke Anſwered, There was no more made but this, though divers required 
em, my Lord forbiding him ar all times afterwards. 


My Lord of Strafford offered his humble requeſt to their Lordſhips, that 
all things that concern the 1-1 Charge, they will pleaſe to remember, 
was not poſſible for him to procure any Witneſſes in this ſhort time of 
IS Trial, having not liberty till Friday was ſeven night ; Theſe things 
ing notorious, and might have been cleared if he had had time. 

fle added, That whether this be a true Copy of the Warrant or no, 1 
nnor tell, but likely enough it is. 

That it was moved for by the Biſhop of Downe and Conner, to whom, 
Ir ſome reaſons, I was willing to grant it; but being afterwards told by 
r Gprze Ratclifſe, that he doubted whether it was Legal or no, I called; 
n 2gun, and never granted any but this. | | 
That (as appears in the proof ) I ſent to the Biſhop of Derry, and de 
d himtocall in the Warrant, and ſo he did long before this complaint 
id thence I infer, that it could not argue my intention to break th 
Ne, 

Wherezs the Gentleman at the Bar ſaid, that I had been better than m 
ord; for I had ſaid, an A& of State ſhould be as good as an Act of Par 
ment ; but here I made an Af of State better than an At of Parlia- 
At. lobſerve, That he is willing to make me better than my word, when 
my be for my diſadvantage ; but is willing to make me worſe than my 
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. [word, when by diſproving me, he may hurt me. That therefore i; be 


me to do as well as I can for my elf in this caſe ; yet no Ou 
from the Gentleman, , who cf but his duty. bs * TO take it an 
- Finally, 1 conceive it no Trealon in me to follow the Preſident 
Practice of thoſe which have gone before me, which though it be n i 
together {o Legal, yet I hope it is not Treaſonable. Nor is it Trecall 
miſtake the Law ; 1t it ſhould, there would be more a&ions of Trl 
than Treſpaſs in Weſtminſter-bal/;, for I think few underſtand = 
I am ſure. 

And fol hope this will never riſe up in Judgment again& me in is (5 
or as a Cconcurrant Argument towards Treaſon. bl 


It, I Cong 


Mr. Glyn replied, in (ubſtance as followeth : 


What my Lord of Strafford is charged with, he conteſlcs to ben 44 
thority above Law ; and that is not-juſtiftable. | 

| Yet he would jultific it by the practice of his Predeceſſors, wherein th 
examination of my Lord Primate, offered for Proof thereof, 1, 
vates the Offence, the Warrant therein mentioned, being procured bw 
Requeſt of the Papiſts; and perhaps it might be ſo now : but the Pry 
ſtants have been Oppreſled by it. That was to ſave the charge of a(, 
pias Excommunicatum, which was the Procels iflued upon Excommunicy 
tion ; but by this Warrant they muſt be taken on the Citation, down-rigy 
Club-Law, having in fimilitude the Civil-Law. | 
. That his own Secretary that made the Warrant, and is as guilty s hin 
ſelf, tells of a Preſident, according to which he made this; Thereforet 
Copy produced is a true Copy, elſe he ſays not truth. 

That whereas his Lordſhip ſays it 1s a fingle Act, and as ſoon as he 
notice of the Illegality of it, he recalled it, and therefore it ſhould nate 
laid to his Charge - Indeed if it were a fingle Act, this Anſwer might} 
taken; but when1n the Caſe of my Lord of Corke, his Inheritance wan 
be determined, and deſired the benefit of the Law, did my Lord of $r 


ford ſuffer the courſe of Law to go on: Now when heis pleaſed to mus 


an excuſe for himſelf, he calls it in; but when in matter of Lite and 
heritance concerning Peers, Right is demanded, he denies it. If this 
gle AR be compared with other Exorbitant Proceedings, we reterit i 
Your Lordſhips Wiſdom and Juſtice, whether it be not a ſtrong Evideas 
to prove his ſubyerting of the Laws. 


After ſome diſcourſe touching their proceeding on with the 10th At 
cle, for that the ſame would hold long, the day far ſpent, and my Lot 
Cottington and Sir Arthur Ingram, material Witneſſes for my Lord of 
ford, ( as he alledged ) were abſent ; for whoſe Examination his Lotill 
deſired a Commiſlion, Their Lordſhips Adjourned the Houle. 


The Ninth day. 


Wedneſday, March 31, 1641. 


| —— — — 
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Tenth Article. 


The Charge. 


bat the ſaid Earl of Strafford being Lo2d Lieutenant, oz Deputy 

of ireland, pzocured the Cuſtoms of the Werchandize Erpozted 

ut, and Jmpozted into that Realm, to be farmed to his own 
lie, 

Ind in the Ninth Pear of His now Majeſties Reign, he having 

hen Jntereft in the ſaid Cuſtoms (to advance his own Gain and 

cre) did cauſe and p2ocure the native Commodities of lreland, to 


ratedin the Book of Rates fox the Cuſtoms (accozding to which] 


xeCuſtoms were uſually gathered) at tar greater Ualues and Pui- 
$ than in truth they were wozth (that 1s to ſay) every Pide at 


wenty ſhillings, which in truth was wozth but Five ſhillings, eve-[ 
» Stone of nDooil at Thirteen ſhillings four pence, though the ſame] 


ere really wozth but Five ſhillings, at the utmolt Nine ſhillings ; 

whichmeans, the Cuſtom, which befoze was but a twentieth 

ct ofthe true value of the Commodity, was enhanced ſometimes a 

lith part, and ſometimes to a fourth, and ſometimes to a third 

art of the true value, to the great Oppzeſſion of the Subjects, and 
w of 2erchandile, 


R. Maynard procceded to the 16th Article, ſaying, They had 
ſhewed what my Lord meant to do, what he threatned, what 
he did concerning the Lives of His Majeſties Subjetts, What 
advantages he found to order there Tongues, to cut off their 

£295; but he reſted not there, Their Lordſhips have heard how he ape 


| 


ited one without Law ; The ſubſequent Articles were under colour © 
W, to take away the Subjects Lands to diſtribute them in a way o 
Iſticez and yet they come to his own profit. Now the 10th Article 
arges him, that he did procure to Farm to'his own uſe, the Cuſtoms of 
and, that he inhanced thoſe Cuſtoms, procured a Book of Rates to be 
made, 


— 


Article 10. 
I oe a.” 
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made, and Goods valued Treble to the worth of the Commodity; © 
ſtancing in two particulars Woolls worth 5 5. the Stone, or at moſt Nin 
rated up to 13 5. 44. and a+ Hyde valued at 20s. which was in mu 
[worth but 5 5. That theſe High values Were putupon them tojncreaſe 
Cuſtoms. That. my Lord of Strfford in his Anſwer, pretends it not toe 
done for his own benefit, but for the advantage of His Majeſty, and 5; 

ſome Colours, which are left to himfelf to open and prove. Tha ke 
ſhall prove the Fattto be done for his own advantage, to the great Fi 
and diſadvantage of His Majelty. 


The Caſe was ſtated thus. 


His Majeſty King James did in the 16th year of his Reign, Leaſe t 
the Duke of Buckingham, the Cuſtoms of Ireland for 10 years : In which 
Leaſe there were Exceptions and Agreements of Defalcations, as the (x 
ſtom of Wines, which were Leaſed to my Lord Carliſie, at the Ren, 
14CO /. per annum tothe Crown; and on this Leaſe was reſerved 6c! 
a year Rent, and half the clear profits above the Rent; which half 4 
amount to 3700. a year. There was a ſecond Leaſe made to the Dutchs 
of Buckingham, being in the time of 7 Car. who was to have a cert 
ſum out of the Leaſe, but the profit was for my Lord of Strafford and tj 
Partners. Mr. Maynard obſerved the difference of the two Leaſes; ml 
ſhewed, that it was not only a bargain of loſs to His Majeſty, of wht} 
had, but alſo a bargain by way of advancement of that which wasnoth 
inbancing the values. | 
| -- Which he demonſtrated thus; The King out of the firſt Leaſe tot 
Duke 60001. and 3700 |. that is, 9700 /. by the latter Leaſe 110501. ( 
at firſt view, 1350/ gain, beſides the Fine pretended to be paid ; but 
lien thereof the Leaſe to my Lord of Carli//c was procured to be ſure 
dred, upon which the King had 1400 /. a year Rent before the Dutcich| 
'that is now my Lord of Strafford's Leaſe, was Sealed ; which 14c0L. i} 
;year, 'isnot reſerved in the aid latter Leaſe, the ſurrender being 21 Mel 
[the Demiſe 24 Mar. So that 1400 /. a year is ſwept away by my Lordd 
| inſtead of 1350 /. by way of advance, | 


Beſides the ſurpluſage of the profit of the Farm of Wines, Demiſedt 
my Lord of Carl;ſſe, amounted to 3400 /. a year ſometimes an odd 5ool] 


fometimes, 200 L. but Communibus annis, it was above 3000. And this! 
ing by Surrender, drawn into my Lord of Strafford's purſe, but out i 
the King ly b f gift; tor this ſurplulg! 

e King's purſe, and that not only by way of gitt; tor plul] 
above the 1400 /. per a7mmum on the Wines, was to be made good outol by 


! 


| 1 10501. So that out of the 11050 /. there 1s drawn from His Maja 
4500 L. inſtead of an advance of 1350 /. And it reſts not here, for belt 
theſe, the Cuſtoms of London Derry, and Colerane, worth 1500 /. aye 
and the Cuſtoms of Krockfergus and Strang ford, (reſerved in the Due) 
Leaſe ) are ſtollen out by way of Defalcation in the Earl of Strafori 
Leaſe. 

Beſides whereas the Duke of Buckingham had a moiety of the King 
moiety, of all Seizures in caſe of mens concealing Cuſtom, or Landing 
Goods at unſeaſonable times, the Statute allowing to His Majeſty in 00 
ſuch caſes a Moicty, in ſome caſesthe whole, my Lord of Straffordy" 
Leaſe, muſt have all that belonged to the King. 

And whereas the Duke of Buckingham had, for Merchants Goods tl 
came in by way of prize,an allowance of Cuſtom. By the Leaſe ofmy lo 


irs 


FR" 


—— 


The Traal of T. Earl of Strafford. 


whether they be the King's Goods, or his SubjeQs, Cuſtom muſt 

#5, His Majelty, to his own Subjects. | ; 

i. Glyn obſerved alſo a ſtrange Clauſe in the new Grant, which is to 
matter of Oppoſition and Subyerſion of the Laws, That this Grant 
hold, whether it be repealed by Parliament or not : And further, the 

re inhanced when they come to my Lord of Strgfford's Grant, in 12 

lars; ſo that the Cuſtoms which at that time were preſented as 

th 12000 |. a Year, fall out on proof to yield, ſeldom leſs then 40 

rimes near 60COO I. A year z, all which Gain hath gone out of the King's 


(6 and 1510 MY Lord of Straffords, and his Partners. 


The Leaſe made to the Duke of ram, (mY was firſt read, as to the 
ant. the Render, and the Defalcations, Dat. 23 May, 16 Car. 

The Leaſeto the Dutcheſs of Buckingham was next read, dated 24 Mar. 
Cr. from the ſeveral parts whereof, Mr. Maynard obſerved the inhan- 
ng of the Rates; the Grant of the Wines, the payment of the Cuſtoms 
r the King's Prize-goods, the Cauſe touching the Repeal by Parliament, 
. Defalcations, the allowing the part of the King's Moiety of the Sei- 


*« ſo formerly opened, to be fully manifeſted. 
In this Leaſe there is 20000 1, conſideration by way of Fine, and 11050 


it Received. 


The Grant of the Surpluſage of the profit of Wines to the Earl of 
le above the ſaid 1400 I. per annum Rent, for the Remainder of fiftee 


ars, was rcad. 
Wherein is recited the original Grant under the ſaid yearly Rent of 


0 |, and the Surrender thereof to the Crown, 12 Marti, 7 Car. 
They proceed to prove the Values. 


And firſt Witneſſes were produced to prove, that by the Duke of 
ingham's Leaſe, 3700 1. per annum, Was anſwered to the Crown for the 


ety of the Surpluſage of profits, over and above the 6000 /. yearly 
ent thereupon obſerved. 


The Lord Ranulagh being asked to that point, 

Anſwered, That he was a Partner in the Farm in the time of my Lord 
Faillland's Government in Treland, and on the Leaſe there was reſerved 
the King over and above 6000 I. a ſurpluſage of the profits, which 


me to 3700 /, 


prove the value of the Wine-Cuſtoms above the 1400 1. Rent, reſerved on the 
Earl of Carlitle's Leaſe, which was to be anſwered to the Earl of Carlille, 


out of the 1150 1. 


vir James Hey Sworn and interrogated to that yobue 
" 


Anſwered, That in 1635. the late Earl of Carliſle ſent him into Ire- 
na, to ſettle his affairs there, where he ſtayed almoſt. 2 months; and th 

received a years account of the Wines, which he hath to produce und 
& hand of the Auditor of that Kingdom, which is the money receiv 
Ir the profit of the Wines. 


The 


"8 
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— 
The Acconipt was read, viz. 


A Colleftion of what the Injpoſt of Wines amounted to, accordi 
the old Rates for the year ended, March 1635. in the ſeveral Parts follow 
ing, whereih all Wines diſcharged out of forraign bottoms, arc rated 
ſtrangers VIZ. 

The Total, 37871. 15 5. 9 d. Sterl. Out of which the ſam of 146 
the Rent formerly reſerved to His Majeſty out of the ſaid Impoſt detaly 
there will remain 2387 L. 15 5.9 d. | 
Sir James Hey further tad, That 1636. my Lord of Carliſle dyed wi 
he will not depoſe for that years Accompt, but he conceives it is 1 4; 
\compt ſent over frotii the ſame party : And that he had a Letter fron 
cer of the Cuſtom-Houſe at Dublin, wherein he mentioned the Im 
to amount to 50oo /. and upwards, either 1638, or 1629. but he x 
certain which. 


Ty prove the Valne of the Defalcations of London Derry and Colerme, 


Robert Goodwyn ſworn; being asked what the Cuſtoms of Ln 
Derry and Colerane amounted to Communibus Anns : 
He Anſwered, That the Cuſtoms received -in the Town of Colvs 
In-gate and ont-gate, from 25 Mar. 1634. till 25 Mar. 1639. being i 
the ſpace of, five whole years, as appears by the ſeveral Accomptsthene 
is 10791. 6.5. 14d. ; That the Total of the Cuſtoms of London D) 
where he colle&ted himſelf in-gate and out-gate, from the laſt of ky 
1634. till Michaelmag 1639. as appears by the ſeveral Accompts thera 
made by His Majeſties Commillioners for the City and County of Link 
Derry, is 5348 /. 11 s. 10 d. That he ſhall acquaint their Lordſhips wit 
the full Truth. Theſe were not Collected according to the Book of Rat 
bat at af under valve, That all the Book of Rates 1634. and ſo forwat 
to the laſt Book, do value Beef at 16 /. a Tun. But becauſe Beef is{ 
in Derry and Colerane, for 6 or 7 1. a Tun at atmoſt ; therefore he wal 
refed by the City of London to take 6 5. after the rate of 6 /. 
Then for Hydes, theſe Books of Rates value a Hyde at 12 s. and when 
he ſhould have taken 6 4. he received by direCtion of the City but 2 d.ttl 
Infancy of the Plantation, and for the good of the place, which the 
tendred. | 
Henry Brawd Sworn, and examined to the ſame matter. 
Anſwered, according to the Depoſition of Robert Goodwyn, for t 
value of the Cuſtoms of Coleravwe and London Derry. 


To prove the valne of the Farms in Ireland. 


John Welſh Sworn, and examined to that point. 
Anſwered, That he can ſpeak nothing of knowledge, but only 


| here-ſay. 
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To prove the value of the Cuſtoms, as increaſed onthe New Book of Rates. 


Robert Cogan Sworn and Examined to that Point. | 

Anſwered, That he never caſt them up in particular, but he did eſtimate 
them before they took the Farm to be worth 10 or 12000, a year. 

Yere on my Lord of Strafford's motion, Mr. Cogan was asked, Where he 
now lives ? 

He Anſwered, In London. 


To prove the increaſe of Cuſtoms 1636, 1637, 1638, 1639. 


Jobn Welſh Examined to that Point. 

Anſwered, That he was directed from the Committee to come hither : 
That he went into the Exchequer-Office, and took notice of ſome Books 
here, preſented to him by one of the Officers of the Houſe, and he Col- 

Fed theſe four years, 1636, 37, 38, and 39. and as they came to his 
hands he put them down, 1636. they came to 39936 /. 1637. 38889 [, 


638. 57380 1. 1639. 55582 /. 


Being asked concerning the value of Hydes, Wooll, and Tallow. 

He Anſwered, That he knew the values very well, being Commodities 
edeals in daily : That he hath bought Hydes tor 3 s. ſome 4 s. ſome 5 5. 
nd very few exceed theſe Rates. 

And in their Parts they ordinarily give 50 /. a Laſt, which is 200 Hydes, 

d then they have ordinarily 30 or 40 Hydes on the Laſt to make them 
ill Hydes. For Wooll there is of 3 s. 45. 54.8 5s. 9s. and that's the 
pheſt price he ever paid, or knew any of his Neighbours to pay, he 
ving in Waterford. * 

Whence Mr. Maynard obſerved, That a Hyde of 5 s. is rated at 20 £. 
dg :. the uttermoſt for Wooll, rated at 13 s. 4 d. 


or Renula being Interrogated to the value of the Cuſtoms 1636, 37, 
d, and 39, 
fle Anlwered, That all he knew of it 1s this, about Chriſtmras laſt he 
led on the Remembrancer of the Office of Exchequer, that keeps the 
doks of the Cuſtoms, he deſired a Note of the value of the Cuſtoms for 
Iree or four years back, and the Officer gave him a Note 1636, 37, 38, 
9, which Note he hath, but forgot to bring it with him this Morning, 
to the beſt of his remembrance the value of the Cuſtoms for theſe 
rs is thus, 1636. cither 38, or 39000 /. and ſome odd hundreds, 1637. 
yoco 1, and odd, 1638. 1s the greateſt year, and then it was 57000 /. 
Id 1639. 55000 [. 


= Allen Sworn, and examined to the value of Hydes and Wooll 
retana, 


Anſwered, That he hath bought Hydes at 4 s. 4 5.6 d. 5 s. and 6's. 


molt that ever he knew any pay for Hydes ; for Wooll there is a | 


le Ib Wooll not worth 4 5. ſome is worth 6 s. ſome 7 5s. 85. but 
*. 8 the moſt that ever he knew paid for Wooll. 


SiS: And 


Article 10. 
i. a>. 


Robert Cogan a 
Witneſs. 


Fohn Welſh a 


Witneſs. 


Lord Renula 
a Witneſs. 
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[ Article 10. 
i 


And fo Mr. Maynard cloſed the Article, and left it to their Lordſh 
Conſideration, what the King hath left, what profit my Lord of $; 
hath received. rafor 


To which my Lord of Strafford made Defence, in ſubſtance as followeth . 


I ſhall, under favour, proceed to make a juſt Defence of my ſelf 
this Impeachment of Treaſon brought againſt me by the Honourable Ha 
of Commons, for that is the thing in queſtion, and which [ hall onyl 
Anſwer unto, as being Charged with nothing elle. "* 

I deſire I may read the Charge, and then Your Lord(hips vill ſc hoy 
pertinently the time hath been ſpent in the proving of it. | 


He reads his Charge as to the Tenth Article. 


With bumble ſubmiſſion to Your Lordſhips great Judgments, I conc 
there is nothing in this Charge, that can by any Law that ever | har 
of, be brought to be Treaſon. 

Theſe Gentlemen have told Your Lord(hips what His Majeſty loſt by; 
ContraCt with the Dutcheſs of Buckineham, which I conceive concernsn 
me at all, being no Party to it. 

If the Dutcheſs, by her Grant of 24 March, 7 Car. had more Priviled 
than the Duke of Buckingham had for the 10 years precedimg; yet y 
their own ſhewing here:is 20001. Fine, and an increaſe of 1350. aye 
Rent, ſo that there wasa Conſideration for it. 

That theſe Twelve. Commodities were raiſed, and the value inhanes 
on that Conſideration 24 March, 7 Car. but the Leaſe wherein hink 
was Partner bears Date 21 April after; So that the Book of Rates wy 
not raiſed by me, but by them that had care of the buſineſs between th 
king and the Dutcheſs of Buckingham : And this being ſet by the Kings 
Officers, to whom it was proper, 1n the 7th Year of the King, it falls 
ſhort of what is Chargedin the Article, that I ſhould doit in the gtb la 
of His Majeſty's Reign. If they can ſhew a Book of Rates raiſed the gtþ,1 
may be ſaid he hath raiſed the Book for his advantage, for then he i 
a quarter part of the Farm , and the King hath 5 parts to himlſclt; andthz 
things have been tumbled and rofſed over and over again, and tully 
ſwered in another place, and I ſhall be well able to anſwer it till, ti 
the King hath had as great a Service done in this particular, as may v1 
this matter. But that is not the queſtion of the day, I am charged wi 
railing a Book of Rates in the 9th Year of the King, and if there bean 
(auch k, it is more than I ever ſaw, I know of none but til 
which was ſetled in my Lord of Portland's time, before I had # 
Intereſt in the Farm, which I think will go far to my clearing 1n ti 
Point. 

Whether theſe Rates be indifferently. ſet or no, is a bulinels 1 
Merchants, and matter of Proof, and if it ſhould be Charged on me? 
a Crime, I hope Your Lordſhips will allow me time to examine Witn 
ſes, and likewiſe Council. But I conceive it can be no way conduc 
to me as a Crime, and as a Treaſon I think Your Lordſhips Judgment 
will clear me, and that's my Anſwer as to the Book of Rates, and [th 


a clear one. 
Fi 
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es, your Lordſhip may be pleaſed to conſider, that it may 

| (yo —_— and malls to the King who hath five parts 
eight, Bat it can be a Crime to no body, and I hope your Lordthips 
ive time tO PIOVE the point of value. 
” your Lordſhips may ſuppoſe I know not the price of Hydes, and Wooll, 
1 Tallow, being out of my Calling; but their worth will appear to be 

h that the Duty 15 but taken according tothe Articles of Tunnage and 
wundage, that give this Duty to the Crown. For Tunnage and Poun- 
hs ""g Treland is of another kind than in England, tor here it 15 given 
emporally, but it is an Inheritance to the Crown in Ireland, being 15 H.4. 
ren to the King and his Heirs; and producing the Book of Rates, his 
xdhip ſaid, That nothing 1s taken but what is juſtly due by that Book. 
ad if Merchants ( who ſpeak for their own advantage ) be reſted on for 
je price of things, the Cuſtoms will be little. But this Book of Rates 
sſet by the Lord Treaſurer that then was, and juſtly and fairly I think, 
id accordingly Cuſtoms have been taken z and when it ſhall be laid to 
j Charge in a proper way, I ſhall give ſuch fſatisfattion, as to clear my 
if of the leaſt Fraud or Deceit to my Maſter, and in the mean time I 
w your Lordſhips are ſo juſt as not to prejudice me in this matter. 

[| will now ſhew how I came into the bufineſs of Farming the Cuſtoms, 
tt voluntarily, or upon my Suit, nor did 1 ever intend it, but was com- 
anded and enforced to it, and came in meerly for the doing of the King 
Cervice; and if it prove a Bargain of advantage, I never knew the making 
ag00d Bargain turned on a man as Treaſon. It was juſtly, fairly, and 
nelly procured, and prove it never ſo beneficial, that can never make 
a Crime, 

His Majeſty hath been from time to time acquainted with the increaſe 
the buſineſs moſt exactly and truly, it riſing indeed beyond all imagina- 
pn; the Caſtoms, when we entred onthem, being but 1 2000 /. per annuze, 
| now your Lordſhips ſce what is proved, and may judge with what 
th they inform, in the Remonſtrance, out of Ireland, That Trade is 
cayed. 
On their own ſhewing, by the Teſtimony of my Lord Renule, and 
bers, it appears, that when they. were Farmers, there was 6000 |, 
d tothe King, and a Devident of the other moity, which came to 37cc l. 
the whole value of the Cuſtoms, was then 13400 /. 
fs Lordſhip defired that my Lord Cottington mizht be asked a few 
teſtions, F 


Lord Cottington being asked, Whether in the Seventh year of the King 
re was not a Bargain concluded by the late Lord Treaſurer, the Earl of 
land, with Captain Williams, Captain Henſhawe, and others, for the 
toms of Ireland, paying 15500 1. Rent, and 8000 /. Fine. 
His Lordſhip anſwered, that he conceives my Lord of Portland reſted 
bed, that he had made that Bargain for the Rent and Fine, and that he 
underſtood it, as to acquaint His Majeſty with it, and underſtood.it to 
a Very good Bargain. | 
=, aked, Whether did not Williams afterwards relinquiſh the| 
an, v | | 
as Lordſhip Anſwered, That he well remembers he did refuſe it, and | 
thinks he refuſed it, becauſe Henſhawe was the chief man in it, and he] 


Articls 10. 
WT, ND 


Lord Cotting- 
ton a Witneſs. 


d, and thereupbn 1;{;ams flew off, And that my Lord of —_— 
SU $S:4 wa 


Mi 


he 
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| Article 10. was very much troubled; becauſe Williams, and the reſt fell of «© 
SS remembers. Uh 
Being asked, Whether after thay had given itover, an | 
ſo much as they offered. TIP y body woul Mm 
He Anſwered, He thinks there was no body that came nearit at lea) 
he never heard ſo. k 
Being asked, Whether afrer it was ſo left, it was not undertaken 
Sir Authur Ingram, and his Partners, on the very tearms that Willions t, 
fuled it, paying only 1co /.a year more Rent. 
He Anſwered, It is very true, Sir Arthur Ingram, and divers Par 
by his procurement, paid 1co/. more Rent, and, as he takes It, the (ns 
Fine, but for a quicker time; for the firſt men were to have tims 2n] 
Sir Arthur Ingram was to payed all read money. | 


E. of Strafford. 1 My Lord of Strafford here added, That Henſhawe, and the reſt, hajg 
given over the Bargain, himſelf went'to my Lord at Robamyton, 
found that theſe other Partners that had it afterwards, would under: 
the Farm, if he the Earl of Strefford would be a Partner with them, whi 
was a thing he never intended, but refuſed. 


Therefore on his Lordſhips Motion 


; Enttingin® | Lord Cottington was further asked, Whether being moved by my Lai 
| of Portland to come into the Farm, he the Earl of Strafford, did a 
lutely tell my Lord of Portland, that he would not meddle therewith, at 
knowing how it would be interpreted; that he being the King's Dey 
ſhould be a Farmer. 

His Lordſhip Anſwered, that he well remembers my Lord of Porlal 
did conceive that to draw in theſe latter Farmers; it was very necellr, 
and all the Succor they had to have my Lord of Strafford a Partnerinit 
becauſe they conceived they ſhould thrive in the Bargain, if he having 

reat a Power, were a Partner ; .ſo it lay in my Lord of Portland toes 
wade him to yield to it; and my Lord of Portland told him, That i 
my Lord of Strafford would do the. King that Service, he ſhould ad 
loſe by it. And though my Lord of Strafford was unwilling to con 
in for a part, yet at laſt he did, and his coming in, drew in the relt, s 
he the Lord Cottingion thinks. And further that my Lord Portlanstt 
the King of it, and prepared the King to command him for the makun 


of the Bargain, depending on his taking of a part. 


E.ofSrraffnd| My Lord of Strafford here obſerved, That he humbly conceived t 
Goodneſs and Grace of the King, and the love of my Lord of Porilas 
wasſuch at that time, that they would not have brough thim into a bulne 
that ſhould be laid to his Charge as Treaſon. 


Lord Cottington being, on Mr. Maynard's motion, asked about the tin 


whether it was 7 Car; 
His Lordſhip Anſwered, That he muſt refer himſelf to the Grant 


the Leaſe my Lord of Strafford ſhewed did follow immediatly atter. 


" ISir Arthur In- Sir Arthur Ingram being, on my Lord of Strafford's Motion, Examined f 
avaWitnck, vers of the Points before propoſed to the Lord Cottington. 


b: = 4 


——— 
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Treaſurer and my Lord Cottington, with Williams and Henſhawe for 15500.  V + 


member, that my Lord of Strafforduſed means to perſwade Williams to 
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He Anſivered, He conceives there was a Bargain made by my Lord Article 10. 


r, and, as he concetves, 8oool. Fine, and this was under their hands 
| writing, 25 he heard. mY 
That he knew nothing that my Lord of Strafford was to be a Partner, or 
have any Intereſt 1n 1t. | : 
That he conceives Willzams did clearly refuſe it after Henſhawe's death, 
hat other Reaſons he had he knows not; That he cannot tell, nor doth 


and to that Bargain z but certainly Williams was perſwaded much by my 
xd of Port land. 
being asked, Whether it was fo left by Williams, did not he and his 
rtners undertake the Farm ? 
He Anſwered, That he was ſeveral times offered to come into that 
n. and from time to time refuſed it: That Wilams prefled him ex- 
xding much, and others before him; and he is moved to it by one Co- 
#, but refuſed 1t. 
That the truth is, his Son Arthur Ingram was Partner in it, and there 
mein my Lord Mountnorris, Sir George Ratcliffe, and one Cogan, that 
ey laboured much he ſhould take the Farm, and he had much ado to 
brought 1n. 
Being acked, Whether theſe came in upon the ſame Tearms offered to 
iduams £ 
He Anſwered, It will appear on the Warrant to the then Attorney, Sir 
ert Heath, that they paid 15500 /. and coo]. Rent, and where- 
the Officer ſhould have paid it at ſix and fix months, thele were to pay 
ady money. 
being acked, Whether he had moved my Lord of Strafford to be a 
NET 1:1 IT, 
He Anſwered, That he doth not remember he ever ſaid fo, but it might] 
(ch encourage him to come in, it my Lord of Strafford were a Partner. 
it he the Examinant had no ſuch great cauſe to defire it, for he was not 


three years, but his Son was put out againgz when it came to matter of 
dit they were gone. 


Tothis my Lord of Strafford, did by the way, Anſwer in ſubſtance, 
at 2 Myjelty gave Conſideration for it, and had the benefit 
Mict. 
Ando, I hope, I have'clearcd how I came into the Bargain, and that 
annot tz charged with procuring the Book of Rates, it being Printed 
d March, and my Leaſe began 21 April after, and that the Right being 
the Crown, Your Lordſhips will not conclude it, till you have heard it 
the King, it being His loſs in 5 parts, which was intirely His. 
And whereas I am Charged with raifing the Book of Rates (though 
: before my time) yet I was taught here in Engl.nd that they might 
vebeen raiſed to a much higher Rate than they were, and to that pur- 
© there came a Letter from His Majeſty, whereby in 1637. a Propoſi- 
1was made of raiſing the Rates, the Book being conceived not to be 
high 25 it ought to be. 
ajelty's Letter was read, Mr Slingsby aftirming it to be a true Copy, 
I that he ſaw it compared with the Original. Imparting, That His| 
ax[ty finding the Impoſitions ſet, on Merchandize of all Ports, tobe well 


*pted, and to have ready and free paſſage, had Reſolved, That ſuch 
Impo- 
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4% gone be laid in Ireland as be fit for that Kingdom, and to tay 
ha cauſed a Book to be drawn, with fit Conſiderations of the Cifferer 
of Trade in both Kingdoms, which was ſent to my Lord of Strafford ; 
adviſe of the Particulars, who, it he found that any may bear 4 oe | 

rtion, he may add what he will; if he find any over-rated, je ; 
deliver his Reaſons to be conſidered, and Regulated by His Majelties Car 
mittee here, Dated the 10th of July, 1633. | 


My Lord of Straffſord obſerved, That at the date of this Letter pl 
had an Intreſt in & part of the Farm, and deſired that my Lord nj; 
might be asked, how my Lord of Strfford carried himſelf in it, | 


E. of Strafford. 


Lord Robert Dillon being asked, Whether my Lord of Strafford didn 
joyn with the Council to diſwade tt. 

He Anſwered, That he was at the Board when the Original of this; 
ter was read, as he takes it, for there was brought with it a Book of Raw 
that he remembers not the particular words of my Lord of Strafford; by 
he 1s ſure, by the whole Board, the entertainment of thoſe Rates wi, { 
adviſed. And it was Reſolved a Letter ſhould be written todiſ-advicy: 
but he remembers not when the Letter was written. 


E. cfStrafferd.4 Whence it may be obſerved, That I was not very tender of my on 
roft., which laid tothe other, I hope, will clear me of this Article, wi 
m there is nothing of Treaſon ; and nothing can be imputcd to me, un 
that the Kingdom of Irelard, is under the King's bletſed Government, mi 
creaſed and growing Kingdom, and the Trade enlarged to ſuch a prog 
tion as makes the Cuſtoms of far more value than they were heretotar 
ſhould be turned on me asa Crime. And as for Treaſon, your Lordi 
ſce no Complexion towards ſo foul a Crime, and for all things thatny 
refleft on me as Miſdemeanors, in due time and place, I truſt, [ ſhall: 

my ſelf from that as well as I do from this Charge of High Treaſon, 


Mr. Maynard Replyed theremto in ſubſtance as followeth: 


That whereas my Lord of Strafford ſays, That to prove the matter 
profit to himſelf, of loſs to His Majeſty, is impertinent : they Chu 
that what he did was for his own Lucre. He Anſwers, That whathed 
was for His Majſty's Profit. Therefore whether it be for his Lucreornl 
is in iffue, and that they have proved ; and that which he puts inillz! 
not to the purpoſe, nor proved. 

Whereas, he ſays, This Article is not Treaſon, yet look to the Wa 
body of the Charge, his taking away the property of the Subjc(tz, 
inducing this by ſaubtilty, by force or advice, to bring it to pals, 
be proved, their Lordſhips will be of Opinion with the Houle of (uh 
mons, That it is a high and a great Treaſon. Theretorc let him nts 
this or that piece is not Treaſon, let him Anſwer it if he can, Tout 
ſubverting of the Fundamental Laws be not a great Treaſon. | 

My Lord takes advantage, that the Patent to the Ducheſs conceh 
him, for it is granted in Merch, and his 21 April following; but" 
Times be obſerved, it will anſwer it ſelf, for the 10th of March,” (4.0 
Rates are raiſed, 21 of March my Lord of Carliſtes Patent 15 Ir" : 
24 March, the Dutcheſs. Patent dated, 21 April 3 Car. lome 30 s 
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my Lord of Strafford's Leale is paſſed. It this had been intended for | Article 10. 
teſt ſhe would _ kept it, but ſhe keeps it not to pay a days | Vo 
| -exve any profit. 
_ wonch on my L. of Strafford's Anſwer, on the ingenuity 
hich he ſtands ſo much, for he ſays, There were Propoſitions to raile 
Rates, and he was acquainted and intreated to go on, and thereupon 
enters into the Bargain : We delire Your Lordſhips to mark the time, 
there were thele Propoſitions to raile the Rates, and this Leaſe 
© be drawn On the raiſing of the Rates ; then was he interreſfled in the 
«5s of the Rates, before he was interreſled in the Leaſe. ; And rhont” 
re 5s the execution of a deſign carried in ſeveral hands, which tend to 
-nurpoſe, for he enters Into It the ſeventh year, and his own Leaſe is 
-cighthz and therefore 1t was on his own Deſign and Counſel, and for 
rolit. 
a inſtanceth, That the Article lays the Book of Rates to be 
19. whereas this was done 7. Mr. Maynard obſerved, Time is not 
eral; had they charged him to have made a Book of Rates ſuch a 
te. it had been ſomething. But if an Offence be laid in one year, and 
carsto be done in another year, he muſt be puniſhed for that now 
ich he did at any time. | 
To the Tunnage and Poundage, being the Inheritance of the King, it 
ſoin Ireland ; but the Point is the Oppreſſion of the Subject, when he 
tes thatthree which is but one 3; and fo inſtead of giving the King his 
> tocxtort from the Subject what he ought not to pay. , 
fhefays, Proofs could not be had to prove a greater value of the Com- 
ditics, he had time to produce a Witneſs out of all Ireland. The 


ſO mmons have produced them that ſpeak of the higheſt value, and there 
- reat difference between three, four, five, the higheſt is ſix, and 
"OW 

nty. : I” 
Ub Vhat occafoned Williams to Relinquiſh the Bargain is not material : 
ct in what Caſe is the SubjzCt of Ireland, that when a Bargain is to be 


_ atthe higheſt, he that is to be their Governor and Judge, to whom 
Appeals muſt be made, ſhall cnter and put in his Authority to make a 
gain that none elſe would take. The Subject is like to have good Ju-ſ 
e, when the Judge mult loſe by the Judgment he gives in the Cauſe ; 
den the Deputy of Ireland muſt be both Judge and Party. 

It 1s fad VV7/F3amrs firſt entertained it, and lett it; but though my Lord 
ot the firſt that projefted it, he is the Man that firſt put it in Execu- 
n, the firſt that took it under the Great Seal, and firſt brought it to be 
nevance to the Subject, and that he is Charged withall. It might be 
or Goldſmiths, and ſuch to proſecute it, but not for them that are 
ployed in Adminiſtration of Juſtice, and in greabDeſigns to follow ſuch 
Helign, ; 
ut when Profit comes roundly in, Sir Arthur Ingram muſt be put out, 
Hor 11 years have half a years value. 
f. Maynard added, That my Lord of Strafford, in his Anſwer, gives it 
Juſtification of himſelf, that he did not hold it fit to take ſuch a Bargain 
theKing, wherein there was not 1000 /. to be got. 
but though he thought it not fit to take, when he could get but 1000 /. 
he held it fit to take ſuch a Bargain from the King, where, in 
ung it eight years, he gets 300001. he thruſts out Sir Arther, and 
' not himſelf, and there is no-wonder, that he that gained ſo much, 
@ ſeem to Intereſt His Majeſty in part, that his ſhare might remain 
more 
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T Article 10. | More intire ; ſurely it was the more injuſtice in him to retain th 


when he had ſtept into it. © Bargiy 


For the Letter of July, 1637. there was a Propoſition, ſhewir F 
Majeſty's Care for His Subjects in Ireland what to inhance, no, to nd 
if there were Cauſe.” My Lord pretends he was loath to make an Inka 
ment, but that wasthe Opinion of the Board : It is to be wondred thy 
took them not down rather. Y 
And fo he.concluded, That they had proved the Charge ; that hey 
procured the Cuſtoms to be advanced, they were not advanced till hes 
tred. And their Lordſhips were deſired not to let one thing paſs withy 
Obſervation. That from 7 Car. to this time ſuch gain hath been my 
that there is come to his purſe and his Partners 300000 l. if the Deng 
ons be to be credited, and it muſt be four more, it the lucceeding yey 
hold proportion. That here is not only an Inhancement of Ratesong 
Subje&t, by way of Extortion, but this is ſoaked out of the King's Put 
That is the 1400 /. a ycar Rent for the Wines, the Surpluſage of 
Wines, the Defaulcation of Colerone, London-Derry, Knock fergy, 
Strangford. And beſides their Lordſhips may obſerve the Clauſe int 
Patent ; the Grant muſt be good, though there be an AG of Parlian 
againſt it, and the King muſt pay for His own Prize Goods, which is kf 
to their Lordſhips Judgments. 


The Committce did now declare, That for the preſent they woully 
alide the Eleventh Article, and proceed to the Tweltth, 
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3; and made the Officers of State, and Juſtices of Peace, and 


and undue Courſes; by which Cruelties, andunjuſt « opolies, 
; aidEarl raiſed 1000co |. per Annum Gain tohimſelf, And yet the: 
% carl, though he enhaunced the Cuſtoms, where it concerned the 
chantsin _— yet d2cw Down the Jmpoſt foxmerly taken on 


in] fox his own Profit lo to do, 
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T' HE 


Twelfth Article. 
The Charge. 


patthe ſaid Carl, being:Lo2zd Deputy of Ireland, on the 9th day 

of January, in the Thirteenth Pear of his now Majeſties Reign, 
then under colour to regulate the Jmpoztation of Tobacco into 
ſaid Kealm of Ircland, iſſue a P2oclamation in His Majeſties 
ame, pohibiting the Jmpoztation of Tobacco, without Licence of 
mand the Council there, from and after the Firſt day of May, Anno 
m. 1548. after which Reſtraint, theſaid Earl, notwithſtanding the 
dRgeſtraint, cauſed divers great quantities of Tobacco to be Jm- 
ted to his own uſe, and fraughted divers Ships with Tobacco, 
ichhe Jmpozted to his own uſe : and that if any Ship bzought 
baccointo any Pot there, the ſaid Earl, and his Agents, uſed to 
the ſame to his own uſe, at their own p2ice; and if that the 
uners refuſed to let him have the ſane at under values, then they 
e not pzrmitted to vent the ſame there; by which undue means, 
ſaidEarl having gotten the whole Trade of Tobacco into his 
1 hands, he ſold 1t at great and ercettive puzes, ſuch as he liſt 


Impoſe foz his own p2ofit. 


ndthe moze to aſſure the ſaid Monopoly of Tobacco, he the ſaid 
rl onthe Thuee and twentieth day of February, in the Thirteenth 
ar atozeſard, Did iſſue another P2oclamation, commanding that 
ſhould put to ſale any Tobacco by Whole-ſale, from and after the 

T dayotMay, thennert following, but what ſhould bemade up in- 
Rolls, andthe ſame ſealcd withtwo Seals by himſelf appointed, 
at cachend of the Roll. And ſuch as was not ſealed, to be ſeized, 
Viting ſix pence the pound foz a Reward to ſuch perſons as ſhould 
3c the ſame: and the perſons in whoſe cuſtody the unſealed To- 
co ſhould be found, to be committed to Goal; which laſt Pzocla- 
(101 was coloured by a pzetence fox the reſtraining of the ſale of un- 
joleſome Tobacco, but it was truly to advance the ſaid Monopoly. 
WhichPzoclamation the ſaid Earl did rigozouſly put in execution, 
(e1;zing the Goods, Fining, Jmpuſoning, whipping, and putting 
'Oftendezs againſt the ſame Pzoclamation on the Pillozy; as 
MY, Barnaby Hubbard, Edward Cavena, John Tumen, and divers 


)! Otficers to ſerve him in the compaſſing and ezecuting theſe un- 


bxcofrom Six Pence the Pound to Thee Pence the Pound, it 


Aaa And. 


— 


Article 12. 
we Y 4% 
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ticle 12. 
"A 


Proclamation. 


And the ſaid Earl, by the ſame, and other Rigozous and vp 


Means, raiſed ſeveral other Wonopolies, and Unlawful 2; 


ons foz his own Gain, viz. on Starch, lron-pots, Glaſſes, Toba 


and ſeveral other Commodities, ©O-pig 


— — 


— 


Mr. Maynard did begin to open the 12th Artich 
which was Read. 


Hat he did impoſt Tobacco himſelt, and reſtrianed oth 
forced the SwbjeF#s to ſell their Commodity at Low 
and Under-values, becauſe they could not import it wit 
out his Licence; and when himſelf had Bought ig 
Low Rates, he Sold it at Exceſſive great Rates ; ſoty 

| he hath made near 1000004. Profit by his Mongol, 
That when his Proclamation is made, and Oppreſſion put uy 
the People, he doth the 234 of Feb. 13 Car. Ordain, That none 
Sell Tobacco within the Kingdom, but ſuch as was vealed by his Appai 
ment ; and, they that Sold otherwiſe, their Goods ſhould be Sold, 
That, by occaſion hereof, -the King's Subjxts have been grievouſlyy 
niſh'd by Fining, Impriſoning, Pilloring, Whipping, and the like. 


To prove the Reſtraint, the Proclamation on the gth of Jan, tt 
13th Car. was firſt Read. 


By the Lord-Deputy and Council. 


A PROCLAMAT 10 Nconcerning the Importuy 
of TOBACCO. 


By which Proclamation, is ſet forth in Subſtance as followeth, 


Hat whereas unſound Tobacco is brought in, &Cc. by the Unlimited | 
berty of divers to Import, &c. and being no Uſual Commodity, S. 
if Charge is given, that none-preſume from the Firſt of May next, 0 


port any Tobacco without Special Licence var Os, on pain of inc '” 


His Majeſty's high diſpleaſure, and the 
tempt s. 


uniſhments due for ſuch 


The Proclamation concerning Sealing of Tobacco was next Read, il 
231 of Feb. 13 Car. 


By the Deputy and Council. 


Wherein, 


"He former Proclamation is Recited: And to prevent Secret = | 
Importation, a Charge is given from the laſt of May next, #0 "1 
Co be put to Whole-ſale, unleſs it be in compleat Rolls, which may be corn 


gn ET 
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S$ld with two Seals, one to be ed at each end, which| Article 12. 

ſ Ys ry to be provided for that purpoſe. ro what Tobacco ſbal -— a 
, re ithout thoſe Seals, the King's Officers may ſearch for, and ſeize, and 
«to the next Port, which Courſe: ſhall. be takew, that every Seizor ſhall 
je 64 for every Pound, as an Encouragement; and. that the Officers ſhall 
umit the Perſons of ſuch 1 whoſe hands ſuch Tobacco ſhall be found, till 
carity ſball be given to appear before the Deputy and Conncil, and not to de- 


without Leave, &C- 
4obſerved, That John Carpenter, &c. ks 
Ry . J whoare imployed in this buſineſs, 
all Servant to my Lord of Strafford, but Little, who is Sir George Rat- 
:Fs Servant, who did accordingly make Seizure, 


And he further obſerved, That my Lord of Strafford had ſeveral Maga- 
nes of Tobacco, and that, from time to time brought in, was beſtowed 
re, And, on the Firſt Day of his Defence, my Lord of Strafford ſaid, 
OC [4 of his Tobacco was Seized. 


To Prove the Execution of theſe Proclamations. 


Timothy Crosby Sworn, and Asked, Whether Ships have not been _ 4 2 
ohibited to Land their Tobacco £ rneſs, 


He Anſwered, Yes : Since the 11th of November, 1637. and he In- 
ſtanced in Governour Briskett of Montſerratt, Mr. Arundel. 


King Asked, if any Ship Periſh'd upon the Reſtraint? 


He Anſwer d, That John of Kingſale : It came into Lymerick, and be- 
ing not there ſuffered to Sell, was forced to Gallomay, and was 
calt away going into another Harbour : And this, becauſe She 
was not one of the Magazine. 


Being ASked, What Rates the Merchants fold their Tobacco for before 
$Reltraint, and what ſince ? 


tle Anſwered, Before the Reſtraint, for 64, or 7 4 the Pound : and 
other times for 144, and 16% on ghipboard ; and fince, ſome 
at 9d, a Pound, and others at 64 Os, 


bing Aked, Why the Ships were not permitted to Land ? 


He Anſwered, Becauſe they would not pay 2 Shilling a Pound, 184 
Cuſtom, and 64 Impoſt. 


Whence Mr. Maynard Obſerved; That if they came for the uſe of my [Mr. Manerd. 
-1 Strafford, and his Party, they muſt pay 34; if forothers, 184, and 


"trick Allen Sworn: Being Asked to the matter of Reſtraint. —_— 
He Anſwered, That a Shi p of 80 Tun was not admitted to Land at 
Aaa 2 Toghall, 


it. 
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| Article 12. Yoghall, but forced to carry her Lading of Tobaces to $ Mir 
tC in France, where he believes it is. * 02a 


That a Proclamation was out in 1638, That no Merchant & 
Land any Tobacco without ſpecial Licence of the Patentes,, - 


That before the Proclamation he bonght Tobacco for 64 and «i 
Pound, a great Qnantity, of one of Dartmouth: and fince well 
2 Shillings, 7 Groats 8 Groats , and 3 Shillings. That the 
tentees pay the Merchant 64 or 74 a Pound, which is the w 
he hath heard of. 


Mr. Welft, John Welſh Sworn, and Interrogated to the ſame matter. 


a Witneſs 
Anſwered 5 

It was not granted, they ſold as much as would pay for theirPre 
ons, for which they had 6% a Ponnd ; but would not girey 
to Land any more of 1t. 

That one Arundell of Exceſter put into Waterford, and he the D 
nent was in Company with him to Dublin'; and deſired, thy 
the ſaid Arzndell could get oft his Tobacco, he would fell ith 
the Deponent, who would = him 2 Shillings a Pound fort 
That he could not get it oft, and fold it to Joſeph Carpente 
64 a Pound. That he paid for ſome Landed at Wtefol| 
one Wells, 164 a Pound ready Money. That the Patent: | 
uſually buy at 64, Only there was a Bargain made with one4 
dell, to take it at 8d, or 9d; but, how far they went he kn 
not. That one White of Waterford put into Lymerick, and 1 
him the Deporent, T hat he got but 4% a Pound for his Tobax 


Being Asked, What Quantities he conceives is brought in Annually? 
He Anſwered, That he hath Eſtimated it with advice of others, 
Ireland cannot conſume leſs then 500 Tun a year; Other v 


It doth far exceed: and 500 Tun 1s near 140000). at 2 «8 
Pound. 


Being Asked, Whether he knew any Sentenced on thele Pri 
ces ? 


He Anſwered, He ſaw Patrick Wells, Merchant, of Waterfors, 
on the Pillory for having Unſealed Tobacco, and expolitg! 
Sale. Richard Whitwick Po the like offence Pillory'd at 
ford, That he hath heard of divers others. And, he think! 
Book of Cenſures is here under the hand of the Farmers Sol 
and ſent to the Committee out of Ireland by a Meſſenger Expr 


Ptrick Gough being required to Anſwer truly, Whether the 
roduced, containing an Abſtrad of the Sentences made in the Caſtle 
, was delivered him by the Commitrtee in Ireland ? 


He Azſwers, That he believes it was among other things deliver ' 
by the Houſe of Commons, to be brought to the Committee, 
up 1n a Box. | 
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Article 12. 

But the Committee not thinking fit to offer the Book in Evidence, | —© V > 

Patrick Gough was examined, Whether he heard of any. Sentenced in | -arrick Gough 
Proclamations fOr Tobacco ? Witneſs. 


He Anſwered, He knew divers, and there were three or foreſcore from 
time to time attending in the Council-Chamber, committed to! 
the Mraſhalſey, and proſecuted by Hurt; and theſe were, (as he 
remembers ) in Eaſter Term laſt. And M:chaelmas Term before, 
and every year for three years palt: That he hath heard of 60 
at a time committed, and they were ſentenced for having To -: 
bacco unſealed. 


ing asked on my Lord of Strafford's motion, Whether my Lord of | fSr4f74: 
br; was a party tothem ? 


He Anſwered, That as he remembers, in M:chaelmas Term laſt was 
12 months, there were three Waterford men ſentenced where- 
of one was for 9 /. of Tobacco, 

One of them Fined 100 /. and loſs of his Office, being Waiter. The 
other 100 [. and the Merchant 100 /. and both committed, and 
their Fines reduced after to 207. That they were fined before the 
Council, at the Counci-Tablez and as he remembred, my Lord 
of Strafford was then there. 


Mr. Mayrard did then produce a Sentence, under my Lord of] we. 319nar4. 
Strafford's hand (as he himſelf conceived it to be ) wherein di- 
vers perſons were ſentenced. 


Mr. Gl: defired a proof concerning the valne, for which a witneſs 

buld have attended, but is withdrawn; but the Remonſtrance of Ireland 

aks particularly to it. 

Thatthe value of it exceeds all the King's certain and uncertain Reve- 
in the Kingdom of Ireland. 


Mr. Plunkett Being Sworn, being examined touching the truth of |vr. Plntzee 
the Copy. Anſwered, That he had the Copy fromthe Clerk himſelf] Wine 
being a Member of the Houſe. That he hath looked on the Arti- 
cle of Tobacco, and as it is in ſubſtance with that which was voted. 


My Lord of Strefford deſired he might be asked what proofs were there | x. ofStraffr 


But Mr. Gly» oppoſed that hoping, there was no queſtion to be made 
the proof of a thing that was done by all the Commons of Ireland to 
om perhaps; their own knowledge is the proof. 


Mr. Glyn. 


The Remonſtrance read as to the 6th Article. 


That the Tobacco bought at low rate, is ſold at excelive rates, 

whereby: thouſands 6f His Majeſty's Subjects are deſtroyed, and 
moſt part of the Coine of this Kingdom ingroſe into particular 
hands; infomuch, that the profits ariſing thereby, ſurmount His 


Majeſty's 


— 


: 
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Mrticle 12.1 . Majeſty's Reveune, certain or caſual within this Kingdom 
C TWO yet His Majeſty receives very little Profit by the fame. ** 


Mr.Crly. | Trarothy Crosby being interrogated, How much Tobacco comes INto th 
Port of Kineſale for three years laſt paſt. | 


- 
He anfwered, 60 Tunn 1n three years. 


Mr. Mynad) Whence Mr. Maynard obſerved, if one Port brings in 200 Tune 4 
reſt will go to a great height. 'I 

Being queſtioned what the Patentees give, and what they require; 
ſuch as 15 refuſe Tobacco upon the ſorting of it. 


He anſwered, That for the refuſe, the Owners had not abore , 
and the Patentees fold none of that under 2 -. 


And fo Mr. Maynard cloſed this Article, obſerving that they haver 
ved the Reſtraint and the Execution of it. That it 1s turned intn z ) 
opoly ; That none muſt be imported without their Licence; Thatt 
buy what is brought in at low rates, at 64 a Pound, when others 
give 2 5. That 4 s. 84or gf is the higheſt they give, ſo that they { 
tor three or four times the value of what they pay : That by aneſting 
500 Tunn 1s imported : That Puniſhments are inflicted ; The Kings 
Subjedts Whip'd Pilloryed, Fined ; And fo My Lord of Straford' 4 
{wer was expected. | 


After a little Reſpit his Lordſhip made his defence to this Articl, 
Subſtance as followeth. 


That he conceives he hath very little crime to anſwer, as to this Chay 
eſpecially as unto Treaſon. 

That he wiſheth with all his heart he. had ſo much profit to anſwerk 
as 1s pretended that he gained by this buſineſs. 

His Lordſhip preſented in the firſt place a Petition preſented by ti 
Commons Houſe of Parliament in Ireland; in the Parliament preceedny 
this, wherein he defired, that this Leaſe of the impoſt of Tobacco my 
be taken in, and compounded for, and converted to the King's beneit 
That the Revenue might be able to bear the Charge, and the Subjects: 
ed from demand of Contribution, and ſupply for this purpoſe ; lotat 
this was originally ordained by themſelves, on their own Petition, tos 
« fetled as a Revenue of the Crown. 


oe. Caen. The Petition being affirmed by Mr. Gibſon, to be a true Copy, Mt 
examined by him before'Sir Paul Davis in Ireland, was readut 
that point, and it imports. | 
Laſtly, They do humbly adviſe, that the fix Subſidies, chearfully gu] 
ed in this Parliament, may be imployed for the buying of the Leales 311 
Farms, that the ſame may be able to ſupply the neceſlary charge of 
Kingdom in the firſt place. And in the ſecond place, to (atisfic and dilcuaF] 
the Debts and Incumbrances aforeſaid, as in manner aforeſaid, and for tle 
other not included. The Houſe would not enter into Com 
deration thereof, but are confident, that when others juſtly due, (hall s | 


| —— 
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lit. v- 
_ -d of Strafford offered a Witneſs to prove, that the Tobacco is 


\ of the things that goes unUuET the name of Leaſes. 


Mr. Slingsby being examined to that point. : 


Anſwered, That he was a Member ot the Houſe of Commons the fir(t 
Parliament, and Debate Was oftered, how the King's Revenue 
might be ſupplyed to maintain, the Charge ; ſeveral Grants and 
Leales applyed to particular men, were thought fit to be brought in, 
to beapplyed to the King Sadvantage there; there was the Cuſtom, 
Wine, and Aquavitz, Licenſes; there was Tobacco, and 


in the Kingdom. 


My Lord of Strafford deſired liberty to reſerve Sir Adam Loftrs, whom 
conceived a material Wirneſs for him, but was now abſent. 
Lord Robert Dillon being asked whether he was of the Parliament Houle 
hen theſe Leaſes were adviſed to be brought in, and whether the Leaſe of 
hacco was not one that was adviſed. to be brought in, and applyed to 
Crowa ; and that part of the Sublidies ſhould be imployed to that end. 
s Lordſhip anſwered, That he did {erve in the Houſe of Commons 
Parliament, that they were upon the King's Revenue, and they wiſh- 
that the Charge m_ be anſwered by the coming in of the Rents. He 
nembers, that on debate in the Houſe, a Commutte was appointed to 
ſider of the diſpoſing of part of the King's Revenue, to take off the 
umbrances then of His Majeſties Revenue,to the end, the Rent of His Ma- 
being raiſed, they might be able to anſwer the ordinary and ſtanding 
ree of the Kingdom, and ſo divers things were to be brought in ; but 
the very particular Tobacco, he doth not remember it by name 
ugh he remembers Wine and Aquavitz, and the Incumbrances on 
Cuſtoms. 


[Lordof Strafford in the ſecond place, ſhews the Grant of the Impo- 
on on Tobacco, as they were Lett June 13 Fac. and at that time were 
for 10 1. a year Rent. 


hich being atteſted by Mr. way ar to be a true Copy, and to be by him 
examined at the Rolls in Ireland, was read, as to this point pur- 


porting, 


hat the King appoints, That from the Date thereof, there ſhall be re- 
< by way of [mpolition mony 184. currant, upon ever pound of 
acco, which is demiſed to William Maſſam and John Pitt for 7 years, 
cr the yearly Rent of 10 1. Dat 6 June, 13 Fac. 

ext he offered a Leaſe of the ſaid Impoſitions to Mr. Lyxe for 21 years 
20l. per ann, Dat, 8 Feb, I9 Jac. 


but Mr Maynard admitted it, the reading thereof was forborn. 


at, He offers the King's Letter 18 July, 12 Car. whereby His Majeſty 
Ks the ſetling of this buſineſs, and is a warrant for iffuing of the Pro- 
muon wherewith he is charged. 


" Which 


1 


. 1 . \ . ® ; 
Lcrdſhips will take a couric that ſhall ſtand with your Honour Article r2, 


WY ns e 
. o hy, 


E.of Sr ifford. 


Lord R' JW F 
Din 


E.cf Strafford. 


Mr. 2{.ynara. 
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Article 12. 


Nr. Gibſon. 


— 


Which being affirmed by Mr. Gibſon to be a true Copy, was | 
whereby 1s imported. ay} 


That His Majeſty being given to underſtand, that the pre-emption 
Tobacco may be rightly atlumed, had reſolved to lay hold of the gre 
opportunity, requiring my Lord of Strafford to adviſe with ſuch ofq 
Council there, as he ſhould think fit, or by what. Limitations and Condi 
ons the pre-emption may be ſetled ; and afterwards, to dire 2 courſe 
licencing the fale thereof, to the beſt improvement. 

Yet fo as a care may be had as near as may be, to prevent the brins 
in of unſound Tobacco, leaving to his judgment, all neceſlary provitne 
to be determined about this buſineſs, Dat. 18 July 12 Car. 

My Lord of Strafford obſerved, that this Letter was ſent upon the lj 
courſe taken here in Ergland, it being thought fit to be alike in both Kin 
doms ; but the buſineſs of Ezeland prececded it, and was the occalioms 
the Letter. 

The next thing obſerved was the Proclamation in England, to rok. 
bit the planting of Tobacco in England and Wales, and the landingofT, 
bacco in any part of England Or beland, but only at London, other tha 
{uch, and ſo much Spaniſh Tobacco, and Plantation Tobacco, as ſhould x 
allowed and determined to be competent, upon pain of Contiſcation: 
Moyety to the King, a Moyety to the Ditcoverer. 

Which wasread, being dated 14 Mar. 13 Car. 

Which my Lord of Strafford obſerved to be the fame with that whe 
with himſelf is charged ; and thatthe Letter directing him to take thish 
ſineſs into Conſideration, bears date July 12 Car. and the firſt Procama 
on iflued out lt, Far. 13 Car. So thar he made no haſte. 

The next thing his Lordſhip offered, was the ContraCt it ſelf, Dat. 7 N 
13 Car. which being affirmed by Mr. Gibſon, to be a true Copy, wasrex 
being Signed by the Deputy and Council, and Imports. 

The Carpezter, Bartholomew Peatly and others had made an [uni 
Propoſition, thereby ſetting forth, Thatno Order hath been taken forti 
due bringing in of good and ſufficient Tobacco, or quantities pi 
portionable to the Conſumption thereof, whereby the price 1s too mu 
inhaunced, or the Market glutted, and defiring that they may have tt 
Renting of the Tobacco buſineſs for 11 years, paying yearly 5c 
for the firſt five years, 100001. for the (ix laſt years freed from Culta 
and only paying 3d. impoſt, and the Cuſtom not to be advanced; ti 
they, and ſuch as they ſhall contra& with, may be free to return, and 
ter in London or Ireland : That incaſe of War, they may account only tit 
the Profits, in licu of the Rent. 

That upon my Lord of Strafford's leaving the Government, they i 
be free to ſurrender their Grant, and not ſtand charged. 

That Tobacco may be ſolely imported, and the Sale licenſed by them 

That no Tobacco be planted in Ireland, during the Term. 

Whereupon, a Warrant was iſſued for the paying of a Grant to 
of the ſole Importation, and Licenſing the ſale of Tobacco for 11 J* 
paying 50001. yearly for the five years, 100001. for the Jalt lis jo 
above the Cuſtom of 3 4. per pound, with all the Cuſtomes received io 
His Majeſty fince Michaelmas laſt, and all Impoſitions to be laid down d 
ring that term, &c. Dat. 7 Nov. 1637. 


rea 


UINDR 


ort! 
| pre 
1114 
ret 
000 


The Trial of T. Earl of Strafford. | 


409 


And ſuch ſecurity to be given for the Rents, as to the Court of Ex- 
chequer (ſhould be thought meet. 


Where my Lord of Strafford obſerved, that he did nothing herein, 
hout the aſſiſtance of the Principal of the Council there. | 
And further, That before this was reſolved, advertiſement was ſent His 
-&v that His dirction might be given, and the Letter from the Coun- 
| of eland, to Secretary Cook, being affirmed by Mr. Gibſon, to be a 
xe Copy, was read, importing the ſubſtance of the ſaid Treaty, and the 
"ditions thereof recited, Dat, wlt. Ma 1638. 
The next thing offered is the Grant it ſelf, Dat. 22 June, 14 Car. And 
A{ of Parliament for the confirmation of it, according to the Petition 


| the King's Letter. 


The Clerk of the Crown did now inform their Lordſhips, That there 
is a Bill concerning Importation of Tobacco, tranſmitted out of 
beland in July laſt, and it was ſent back at Michaelmas laſt, with 
a Commiſhon to the Lieutenant, to give Royal Aitlent, but whe- 
ther it was given or no, he cannot tell. 


But my Lord of Strafford, ſaid, It was only tranſmitted from the Depu- 
and Council, and ſent back under .the Great Seal, but did not paſs the 
xliament there; and defired it might be read only as to the Title : 
that was laid aſide. 
And then his Lordſhip added, That as for the Proclamation, he with 
reſt of the Council did ſet his Hand thereunto; and that he conceiv- 
then, and truſts it will appear now to be upon very good Warrant, 
| juſtifiable 5 he having the King's Command in the point, and it being 
y Temporary, till an A& of Parliament might make final in it, that it 
pht remain in the Crown for after-times, and a Proclamation thus iflued 
an Act of Parliament comes, he conceives very Juſtiftable ; if it be an 
ſr, it iS an Error he hath been always miſguided by. That the King 
y make a Proclamation till a Parliament comes tomake it* more laſting, 
And whereas ſome Tranſgretlors againſt theſe Proclamations, are Sen- 
Iced, yet he 1s charged with none of them, and ſo on the matter is not 
"2d with their Sentence ; though he conceives the fame very juſtifia- 


| there appearing to be Perjury in ſome of them ; and if they be poor, 


ator d Men of no great fortunes, he knows not what is more proper or de- 
; thi ed, thanto fee Men taken info foul a Crime, on the Pillory, as being 
nd cr and moderate puniſhment ; and the Fines were 2 Terrorem, there be- 
1s 10S lite or nothing of them paid. And this point of Juriſdiction for pu- 


y Th 
; 


:M 


ung Tranſgreſfors of Ads of State and Proclamations, he conceives 
ly proved before in the former Articles. | 
and whereas 'tis ſaid, the Tobacco was not ſold at reaſonable Rates as 

iy, he deſired their Lordihips to obſerve, that the Contra&t was 
p ” June, 14 Car. and in September was Twelve months, he was not 
| 0 It, 


And on this the Contractors ſtand on their Juſtification, and hope to 


= Pe It they may have time, that the Planters have in no part 
d 0 Variſtendom, ſo good a value as here, and that they ſell at as mode- 
yn dl £ Rates, as ever was fold heretofore, and better conditioned Commo- 


B bb ; His 


Article 12+ 
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His Lordſhip further obſerved, That the proof which makes 
Cry in point of value, is weak enough. 
That there ſhould be near 100000. profit a year, is a wonderfull 
mate, and admirable to him. That during his being there, which way, 
it ſhall appear they were looſers by it which he ſpcaks confidently thick 
ing thoſe intruſted with it, would not abuſe him; they having prot Þ 
the Country was ſo abuſed, that they could get very little by theirs, 
That how it is ſince he knows not, for the ContraQtors,one of themis1, 
up in priſon, and the Tobacco ſeized on,under pretence that he is impexciyg 
of Treaſon ; But they profeſs (and he believerh them) That when Sir, 
Ratcliffe came out of Ireland, they had received in Money 8occol. andihe 
had layed forth in Rent, buying Tobacco, Stock, and Charges, 26 
ſo that they had not in their Money by 60co /. And Sir Georee Reis 
(who is now in Town, and though his misfortunes are heavy ard (4, 
nough, yet is known to be a Perſon of Honelty and Worth) he dares 
will take his Oath on it, and they that know him, know he would notr 
a falſe Oath to gain all the world; That there be indeed fome dchts whi 
are not gathered, and ſome colle&ed, and paid intothe Exchequer : ky 
this he ſaid, isto the value of the Bargain ;and where he hears theGen 
man ſay, The Cuſtoms have been worth co him and hisPartners 3cccx 
Surely the Informations have been much miſtaken from them that gnety 
notice out of Ireland; for itis to be underſtood, that whatſoever they 
fits are, the King's Rent muſt be taken out, which 1s 155col. ofthe ri 
King hath { parts, and himſelfbut , part; ſo that on the matter, he thi 
they have been worth to him, 4 ors or 60col. a year better than theRex 
though the value is not confiderable in his Charge againſt him of Treas 
That their Lordſhips might ſee the Reaſons why he could not preps 
a particular Account of theſe things, His Majeſty had had a particulr% 
count, had not the Miniſters been fo dealt withal, laid in priſon, anda 
ſed z If you will ſpeak of a tyrannical an arbitrary way of Governms 
( The Commons*expreſling ſome diſtaſte at this Egreſtion ; my Lot 
Strafford ſaith he complains of Ireland, not of things bet 
and defires leave to read two Orders of the Commons Houle, whok 
ſeized onall, given order for ſale of them, taken the Contractors, unpl 
ed and impriſoned them, and he thereby rendred altogether unabletod 
things, as otherwiſe he might have done; and theſe things they do, 
knows not how, but to his undoing indeed. | 
Mr. Maynard did here interpoſe and deſire to know, to what purp 
he would have them read ; and whereas he ſpeaks of a T yrannical ut 
he defires to know whom he preſſes, whether the Houſe of Comnds 
there or here. Ms 
And Mr. Whitlock added, That my Lord of Strafford in his Deienel 
the laſt Article, let fall ſome things that were an Afpertion on the wk 
State of Ireland, the Lords and Commons there Aſſembled ; for elk 
Their Lordſhips might perceive the truth of the Remonſtrance, preſs 
from thence on a former occaſion, and now he ſpeaks of a Tyranns 
Government, on his making of Orders, which himſelf mentions 97 
made by the Houſe of Commons in Ireland. And theretore their [0 
ſhips were deſired to vindicate the Honour of the KingJom of v8 
which ſufters by thoſe Aſperſions. | oo 
Sir John Clotworthy farther inſiſted on it, That their Lordfhips ar 
nefles of the-many Commendations my Lord of Straford hath 10m 


. * y xr 1 oe 1entl 
iſſued, concerning the people of Ireland, as long as the) were [udlers - 
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Courſes and could not find a way to extricate themſelves from his} 4rtcle 12: 
crdſhips yoke, they were cryed up, to be numbred amongſt the belt of} 
Majeſty's Subjetts. Now when they are ſeeking to vindicate and re- 
.c themſclves from the heavy yoke, they muſt be called a People, he 
"5 not how bad, and therefore beleeches their Lordſhips that they 
The ſet right in their Lord(lups Opinions. 
The reading of the Order being 0 poſed by the Committee, as tending 
xhing to the Cauſe ; Mr. Maynard alleadging that my Lord would have} 


hem ready tO give their Lord(hips ſatisfaction, why they ſhould nor be 


ad. for he imports, they be tyrannical, and ſomething he would deduce 
« of them, to the aſperlion of others. 


Whence my Lord of Strafford added only on the Execution of them ; 
d Mr. Mayrard replyed, Prove them on the Execution, they were at 
{t permitted to be read, 


One dated 27 Feb. 1640. importing, | 


Hat whereas great ſums of Money have been raiſed by Cuſtoms, a- 
bove the Rent, and my Lord of Strafford, and Sir George Ratcliffe 
impeached of High Treaſon, therefore it iS Ordered, That all Perſons 
at have Money of His Majeſty's in their hands, concerning the Momopo- 
5, ſhall forthwith bring the ſame into his Highneſs Receipt; and the 
ymmiſſioners appointed to overſce the Ports, ſhall bring in their Letters 
ents to be conſidered of ; and becauſe the Cuſtoms of D»bliz amount 
! of heland, and the now Colleftor is not reſponſible for his great 
age; if he ſhould miſcarry ; therefore Sir Edw. Bagſhaw Kt. now Cu- 
mer and Collector, (ball collect all the Cuſtoms, and pay the ſame into 
Receipt. That the Magazine-keeper of Tobacco ſhall forthwith re- 
m a true Liſt of all Tobacco remaining in his hands, and what was ſold 
ce Michaelmaſs 1637. and to what account, and what Moneys are re- 
wed, and to whom the ſame 1s paid, and what Money, Bonds, Bills, 
other Debts remain unpaid of the Premifſes, and in whoſe hands 
y be; And that all Cuſtomers, and Officers in the Ports and Creeks, do 
ver into this Houſe within two months, a true Liſt of all ſuch ſei- 
res of Money, Tobacco, and other Commodities, that they, or any of 
Mm haye made or compounded for, or what remains in their hands ; 
d likewiſe all forfeited Bonds for Goods tranſported into Emgland, &c. 
l of all Fees they have received, and their Warrants, and a Note of 


ſuch Perſons as receive Fees, and are no Officers, and what Fees, &«. 
ſeven yearslaſt paſt. 


-— Order was dated 3 Mar. 1640. importing in effect, 
at, 


Oraſmuch as much Tobacco lies in the Magazines, which is periſhed, 
tis Ordered, That certain Perſons in the Order named, ſhall make 
thereof to the beſt advantage; and the Contraftors are required to 
e weekly Accounts of all the Moneys they ſhall teceive, or which ſhall 
*out of the Tobacco by them ſold, and deliver the Money to certain 
ons therein named, or any two of them, who are required to take the 


n on them, and receive the Account weekly due, &c. and to be an- 
able to His Majeſty, 
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My Lord of Strafford obſerved, that theſe he ſhewed, to juſtifie, th | 
he could not give particular (atistattion, thoſe imployed being in rin. 


And further, that in the whole proceeding of this, he had done nothj 

but what's warrantable, and howſoever it proves a good or a bad Bareg 

that's not in queſtion; for he never knew the goodnels of a Bars 
could make a Treaſon : It every one that makes a bad Bargain "ide 
King, ſhould be a Traitor, it were hard, but at that time none woul( }, 
Partner with them, among them all that ſay, it was ſo great a Barg1in | 
That in fine, the worſt of this can but be, that it is a Monopoly, , ſoþ 
buying and ſelling of Tobacco; and he hath known in his little Poor ex 
perience many Monopolies overthrown by Sentence of the Common 
Houſe ; butunder favour, never heard it to be jadged Treaſon before thy 
time. b | 

For the Port of Kingſale, it is a Port wherein in a manner, all ty 
Tobacco of the Kingdom comes to be Landed, and thence tranſported; 

gain; and that the value of the Tobacco is worth 100000 /. is but an 
mate, and no Conſideration herein had of the price, the Cuſtoms, 

Lofſes and Charges, and the Remonſtrance of the Commons, is oj 
that they conceive it to be ſo; And this 1s all the Teſtimony to t& 


value. . 
And ſo his Lordſhip concluded his Defence. 
And Mr, Maynard made Reply in ſubſtance as followeth : 


And Fir(t he obſerved, That whereas it was ſaid, the Orders of t& 
Commons Houſe were Rigid, indeed Tyrannical, when they be he 
there's no ſuch thing inthem ; they appoint two of my Lord of Strafird 
Agents, at leaſt one of them is his Agent, and the other Partentee ox 
count the Money : That they ſhall only bring in a Liſt, without taking 
away the Books, or any thing conducing to his defence. 

That he knows not for what purpoſe -my Lord of Srrafford objectedti 
Leaſe 10 Fac. for that concerned impoſition on Tobacco, but the quelts 
here is, That none muſt ſell Tobacco without Licence of the Patentee. 


Here my Lord of Strafford interpoſed, That any Man that willy 
Impoſition and Cuſtom, ' may bring in what Tobacco he pleat 
But Mr. Mayrard anſwers, That that's more than the Tovas 
is worth, and if the Patentees may ſell without Impolitions 
Cuſtom at their own Prizes, they are 2 s. a pound bctore a 
Man. 


Mr. Maynard proceeded to anſwer, That of the Commons petiuonlk 
for regulating the King's Debts, and obſerved, 'That it was only that ® 
Incumbrances on the King's Revenue might be taken off; and this 5! 
ground that the Subje& muſt not have his Goods, becaulc the ſing 
Debts muſt be regulated, nor a good Service done His Majeſty, thatV 
the Commons (hall defire ſomething may be done, therefore this is an df 
gument, and Juſtification, that any thing may be done ; this being tO | 
the iſſues of the affe@ionsof the King's People, when what they prope 
ſhall be ſo far beyond their Intention ; belides, ſome have vec ot 
fn 
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illory'd, and, Was taar the 2x7 0mm tie dope re je to put ſachs drticle t 2-] 
byerity, ParGON trim 11 he lay ruclty, upon the Subject: {NF 5 — 

That the Letter from His Majelty was on A Mit-information ; for 1t lay's, 
:- Majeſty 15 g1VCN tO > wan the Preemption of Tobacco may be 
-ohrfully aſſumed ; yet Abe known Law 1n England, or breland, being, 
That any Preemption may be put upon a Commodity, to take it from a 
wbiects ſo they have the more tO an{wer for it that did inform it: and, 11 
he Quelt10N be, W ho? Surely out of my Lord of Strafferd's own De- 
ence, Ne himſclf appears to be the Man ; tor, he makes the Propoſition ot 
he Commons Houlc the ground of his Proceeding : SO It was an Arrow 
wt of his QUUIVCT- Befides, though 1t was to be allumed to His Via jeſty, 
the Queſtion i5, Who hadthe profit? the King had little in proportion 
what hath been raiſed. | 

For the Proclamation, March 12 Car. Whe reas my Lord makes that 1n 

gland the Example of that Itlned in Ireland ; if that which tollows may 
x an Example to that which goes before, it may be true : But, the Pro- 
mation in Jre/and was in Ja»nary, and the Proclamation here 1s in March, 
he fame yearz Therefore that's a great Miltake, 

Befides, if there be a Moropoly (et up in England, Shall that Juſtifie 
nother ? A Crime being aggravated, when 1t becomes an Example; for, 
then they go to the other, one (trengthens another 3 and there is more 
(chief to the Common-wealth. 

And, in Parliament, they muſt be bold to ſay, When II! Miniſtek 
all take on them to Vouch the Sacred Names of His Majeſty to Juſti- 

a Monopoly, His Majeſty 1s Innccent, but they are liable to great Pa-! 
ſkment ; and the more Puniſhable, becauſe they Juſtifie it under ſuch a 
lour. 

As to the Advertiſement of it hither by the Deputy and Counſel ; Shall 
ir Advertiſement, of what was done Unjuſtly, make it Juſt ? 

Belides, my Lord of Strafford4 takes on him the Encouragement of the 
ntraſts? for, there is one Propoſition that (in caſe we remove) they | 
uy have liberty to ſurrender their Patents, which isa ſtrong reliſh of my | 
rd of Strafford : For elſe, Why ſhould they defire no longer to- conti- 
ve the Grant, then they may have his Protection to W hip, and Pillory: 
ſen? And, the truth is, he is the ſole Man that hath the benefit of it,! 
Id thereſt are his Servants; And, they will defire Mr. Little may be ex-! 
tuned to that point by and by. 


I ———_ 


W—— 
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tle added, That his Lordſhip had a weak Defence, elſe he would not 
are fied to fuchy a Buckler, as an Ac of Parliament, certified from Sir 
prijlopber Wainsford the Deputy of Ireland ; that he thinks 1t fit to paſs, 
was one of them that Acted at the Council-Table, fo far as his part 
ve; but, it was never propounded to either of the Houſes. And, 
bere my Lord ſays, A Proclamation may be made, till an Aﬀtof Par- 
ment make it more laſting : Mr. Maynard ſaid, Yet he hoped, by no 
ai in England, + Proclamation may take away the Goods of the Subjed7 : 
t there is a Right in Proclamation he will never ſpeak againſt; but, it 
00 Temporary Law to raiſe a Monopoly. 
And, whereas he ſays, Tobacco yields no where ſo good a Vali as in 
ag, that's nothing to the Point of Buying z that when the Subject 
af have 2 Sillings, my Lord of Strafford's Agents ſhall have it tor 6d. 
dlell it again for 2 or 3 Shillings. 


2 —— —__ 7 —— wy — w_ + - - 
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Article 12.] My Lord ſays, The Contraftors are out of Purſe 6c 
TY > faid; And that will not abate the Teſtimony. 

ws For Kingſale, the Witneſs being an underſtanding Man, ſays 
that one Port there comes 'in 200 Tun; and whereas it is {i The 
comes none, in a manner, in any other Port, Why then hath my k. 
Five Magazines of Tobacco at ſeveral places ? Nothing is offered y .. 
of Defence : And he that ſhall Juſtine ſuch things by the Conn 
hath produced, doth exceedingly Jultifie our Complaint in that Paj ; 
For, were it not that by Miſ-intormatiou, the Subject is left Remedikg? 
Law, he might be holpen there : but when my Lord of Strafford, wy 
other Great Officers there ſhall uſe theKing's Name, That's our Troy 
therefore their Profit : And, theretore, though my Lord makes 1; be of 
it. it will come heavy at the laſt, and 1s a great breach on the Proper 
the SubjeF, Sole-emption may be made of all things elſe. , 


—- 


00. and tis by | 


That In 


Mr. Glyz deliring toadd a word, obſerved, That Two things my 1, 
of Strafford mainly inſiſts on, to Juſtihe his Aﬀtions. Firſt, Thats 
Houſe of Commons deſired the Revenue might be unfettered, by thin 
off the Leaſes in being; And urges, That they intended the Ley; 
Tobacco among the reſt, which appears not : But admit ir, their int, 
on was to take off the Fetters and Ingagements from the King's Reyen 

that the King might make the beſt of it ; not that others ſhould f:e{g 
what was His, and he in the mean time want. 

Now their Lordſhips may obſerve, how my Lord of Strafford exccus 
theſe intentions; he gets a Leaſe of it, but doth not he retain the King 
Revenue, being worth 100coo l. a year to himſelt tor 5000. if the We 
neſs ſpeaks truth ? So it falls on [1s own head, and 1s a plain deceiving 
of the King. There is a Letter, which Anſwer is made to ; but if ths 
Lord(hips recall to Memory what the Letter was, it was as Juſt asouldt 

to take a courſe for Preemption of Tobacco; no, they afterwards enter 
to Conſultation, and Advice, what ſhould be done : And, Whatdothy! 
They lay a Reſtraint that noMan ſhould Import unlets they wonld Stllw 
to my Lord of Strafford, at his Rate, and fo it is executed to Tyranny 
ver the People. 

There 1s another thing my Lord inſiſts on : Is the making of a got 
Bargain Treaſon? But, out of the making of this Bargain, it their Low 
ſhips well conſider it, They ſhall find a double Treafon to reſult; Fr 
Exerciſing an Arbitrary Power; by laying what Tax he will, tor he ny 
lay 19 Shiltings as well as 64. Secondly, His depriving the King of 
Eſtate, under Colour of Advancing His Revenue, which 1s to dep 
the King of His Government : For, if one takes away my means6 
Livelihood, and Defence againſt an Enemy, it is a killing 01 
round about, though it were a more immediate killing of nie to rutm 
through. 

If he take away the King's Livelihood and Juſt Revenue, whereby 
is enabled to Govern and Protett His People, Is it not to take aways 
Government out His Hand ? 


And one word Mr. Gly defired to add from ſomething that fel] {ro 
my Lord of Strafford, by way of Prevention, concerning the Parlian 
of Ireland : Welive under one King, and one Government, and no d0 ; 
ought to be ſenſible of one anothers Honour, the Parliament of Eng 
and the Parliament of Ireland. 4 


they! 
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ny ( 
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Here 15 en Article againſt my Lord of Strafford, for endeavouring to 
+ Him out of Opinion of Parliaments - In this Afſembly, where the 


 -mons and Peers are Aſſembled he hath endeavoured to blaſt a Parlia- 


nt: In the next Kingdom he talks of a Tyrannical Governmentt, an 
itrary POWET : (theſe were his words in efte&) Is not this as much as 


" his power to caſt a Blaſt and NI! AﬀeCtion (in any Man that hears him) 
\ the Parliament of Ireland? And he that will do it in the preſence of 
Parliament, in England, W hat will he do of a Parliament of this King- 
m in the abſence of a Parliament, and when there 1s no Parliament 


tting ? 
And ſo Concluded the Twelfth Article, and the Houſe 
was ADJOUR NED. 


Article 12. 
> i 
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THE 


Thirteenth Article. 


The Charge. 


fb Flax being one of the pzincial and Native Commodities 
that Kingdom of Ircland, the ſaid Earl having gotten 61x 
Quantities thereof into his Hands, and growing on his own an 
did Jſſue out ſeveral Proclamations, viz. The one Dated the 91 
and Thirtieth of May, in the Twelfth of His Majeſties Keim; 
and the other Dated the One and Thirtieth day of January, in 
ſame Pear; Thereby pzeſcribing and enjoyning the working 
Flax into Yarn and Thread, and the o2dering of the ſame in ſug 
wayes, wherein the Natives of that Kingdom were, unpactiſed 
unskilful : which Proclamations fo J\ſued, were, by his Commants 
and warrants to His MPajeſttes Juſtices of Peace, and other Officr 
and, by other Rigozous Means put in Execution; and the flu 
120ught, o2 o2dered 11 other manner then as the ſaid Proclamtin 
preſcribed, was Seized and employed to the Uſe of him and hi 
Agents: and thereby the ſaid Earl endeavoured to gain, and d 
gain in effect the Sole Sale of that Native Commodity, 


April, 1, 16 4 1. 


HE Thirteenth Article was this Day Read and Opened v 
Mr. Maynard, concerning Flax, one of the Natne G 
modities of the Kingdom , which my Lord of Siraford, 

ſeveral Proclamations, enjoyned the Natives to work i 


Varn, in a way wherein they were unskilful; and Prohibited ts 


[Buying of any Yarn of this Flax otherwiſe made; and upon this & 


caſion, much was Seized : So that 'by the Complaints of the Un 
mons, it appears, that Thouſands were Undone, their Goods bens 


taken away, and converted to my Lord's Ule. 


For Proof. 


The Second Proclamation of Deputy and Connſel was Read ; where 


the firſt is Recited, Importing in efte&, That by reaſon of the multph 


city of ends in Larne, there is much contufion ; That for A aPt 
C141Matd 
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it NONE preſume to buy any Linnen-Yarn, but (hall be Reeled on one 
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11d the laſt of May laſt, which bath taken good effect: And, 
ind = ill-diſpoſed perſons have nevertheleſs contracted for Tarn 
reap and low rates, though not made according to the firſt Proclama- 
A That therefore the (aid firſt Proclamatiou be ſtricty obſerved, and 


\ and no more, &*c. Tat if any perſon ſhall, atter the tirſt of April next, 
-nd, contrary to this Proclamation, he ſhall be proceeded againit at the 
\ncil-Board, or Caſtle-Chamber: Some are appointed to enquire of 
ntempts, to whom Recompence 15 pronuled. Given, &c. 31 Jan. 


(ar 1638. 


The Natives not being able to apply themſelves to his Commands, a 
«rant went to Seize the Goods, made or brought contrary to this Pro-| 
ation ; ſo that People forbore the Markets, durſt not fell none open- 
and fo could not pay their Rents. 


The Warrant was produced under my Lord of Strafford's Hand and 
Seal, which his Lordſhip affirmed, being in eftect, 


By the Lord-Deputy Wentworth. 


) all Juſtices of the Peace, &c. Whereas Benjamin Croky zs Authori- 
zed to inform himſelf, and advertiſe the State, of Abuſes and Contempts 
mitted and done, againſt a Proclomation made for Refoymation of the abuſe 
Ijinſters of Linnen Yarn, and to ſtay all Yarn made contrary, &c. tall 
pleaſure be further kuown : And whereas he now informes us, he cannot 
barge that Truſt, in regard divers perſons do privily, in their own Houſes, 
wt in open Markets, make Sale for their Yarn ; and though he hath defi- 
Aliftance of Publick Magiſtrates, yet they have failed to afford him the 
in that meaſure that is fitting : In conſideration whereof our pleaſure 
and we do hereby require and Authorize you, to be aiding and alſiſting to 
amin Croky and hjs Deputy, To Seize on, and take all Yarn which ſhall 
ud to be made contrary to the ſaid Proclamation, and to cauſe diligent 
b to be made in all Houſes, &c. where you ſhall be informed any ſuch Re- 
s lie bidden, and the ſame to Seize and to bring toDablin, to be diſpoſed 
s We ſhall dire the Party delivering it, taking Croky's hand for Re- 
thereof, &c. 


To Prove Execution of it. 


Jew ann Croky Sworn ; was interrogated, Whether he, by virtue 
df, hath Scized any Yarr, and how much ? and how it was diſpoſed 


He Anſwered, That his Deputy did Seize Vern, and it was taken 
from him by means of Joſeph Carpenter the Steward, who receiv- 
ed the Yarn into his Cuſtody, and converted it into my Lord's 
Looms. He doth not know what quantities, but it was a 


great parcel 3 And, he thinks, it was to Carpenters uſe, but moſt| 


part of it unto my Lord's. Further, this Steward did imploy 


| 
Arti-le t3 
'F tits. om 


Bejamen 


I ;by, 
winels. 


John Towneſend to buy Yarn, contrary to the Proclamation ; 
C C Hel 
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Article 12. He alſo imployed others to Buy ſome for my Lord's uf 
SHY his own. This he knows. I 


Sir John Clot-] Sir Joh Clotworthy Interrogated, What he hath known done in py. 
wimeſs] tjon of theſe Commands, being a Juſtice of Peace ? i Ex 


He Anſwered, That he had formerly heard of this Proclamatioq. » 
another Dated in May, concerning the Yar» buſineſs, 71 
there was this ſame, or the Copy of this ſame Warrantunds 
Lord Deputies Hand, brought to him, being a Juſtice of Pw 
and he required to give Athſtance in it : That he ſentfy 4 
People that had been Diſtreſſed in the bulinels, and likewiſe x 
Party employed by this Crooky, and one Whitenamed inthePy 
clamation, to know, by what Authority they put this in Execy 
on? Thereupon they produced both the Proclamation » 


this Warrant. 


That he conceived, there was an Extrajudicial proceedingini 
and therefore took Examination of it z and found, in the oy 
ting of the thing in Execution, That whereas there was 2 (ly 
in the Proclamation, They ſhould Seize on all Yarn, that nu 
an Hundred Threads every Skean, and ſhould Seize on it whenth 


found it ſhort of this. 


That having taken the Examinations, he ſent them upton 
Lord Deputy ( they being now out of his head ) with a Lt 
Declaring the Abuſe of the buſineſs: T hat he heard nothing 
Return of the Buſineſs ; but was Severely Threatned, and! 
ceived a Letter from Mr. Secretary Little, then my Lord Ls 
tenants Secretary : That it was very ill taken, that he inter 
in anything, wherein my Lord was concerned : And my Lori 
nalaugh had much ado to keep oft a Serjeant at Arms tobelk 


for him. 


My Lord of Strafford deſired the Letter might be ſhown: But, 
John Anſwered, That it was Written four or five years 
and he did not keep it ; but if Mr. Secretary Little be Inte 
gated, he doubts not but he will Acknowledge 1t. 


E.of Strafford. 


Lord Raizalanghbcing Intcrrogated to the ſame effect ? 


He Anſwered, It is true, he was at Dublin when ſome Informationl 
been given of Sir John Clotworthy, for ſomething had been con 
the Yarn buſineſs, and that he apply'd himſelt to Sir Geog 


cliffe, to deſire him to preſerve Sir George from an il Office, dl 


Sir George moved in it accordingly, ſo that Sir John clcap:iF 
ble at that time: For the Execution of the Warrant abos 
Flax, that he knows is this White, or his Fellow, 0 of 
them, he knows not whether z but, he coming to the tal 
Athlone ( where the Lord Rainalangh's Refidents 1s ) gave | | 
putation to John Dennis, a Soldier of my Lord I} mus "2 


within little time after, ſeveral Complaints were broug 


as well by ſome of the Townſmen of Athlone, or ow 
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Country, that this Dennis had ſeized on a great deal of Tarn 
in the Shops in the Town, and abroad in the Country. 


That he ſent for the Soldier, and Asked him, By what Autho- 
rity hedid ſo? Who thereupon ſhewed the Proclamation,a War- 
rantfrom my Lord-Deputy, and ſuch akind of Warrant as this; 
( whether a Warrant, or a Copy, he cannot ſay) That he Exami- 
ned what proportion of Tarn he had taken; and, he told the 
Lord Raindlaugh, he had as much as a Cart could carry : Ask- 
ing him what he would do withit? The ſaid Dernms anſwered, 
He would carry it to Dublin : And he asking him farther, What 
he would do with it there? He told him (the Lord Raznalanygh) 
he had dire@ion to deliver it to Mr. Carpenter, my Lord Depu- 
ty'sSteward: That he, the Lord Rainalangh, medled not with 
ir, but thereupon poſted a Gentleman to Dublir, that had rea- 
dy Acceſs toth2 Deputy, and told him the Complaints, and this 
abuſe, by execution of that Warrant: and, that though it was 
not agrecable to my Lord of Strafford's intentions ( he concetv- 
ed) to have themuſed, he chought fit to Repreſent them: There- 
upon, He the Lord Rainalangh went to Dublin. | 


Sir Jobn Clotworthy being Interrogated, What he knows about break- 
p open of Cheſts, for finding of Hax, or any thing of that Nature. 


He Anſwered, That ( as it hath been laid open ) immediately on 
the H{luing of theſe proclamations, and theſe Mens going abroad. 
The Markets were deſerte@, and little came to the Markets at all, 
though it were the moſt Native Commodity of the Kingdam, 
and paid moſt parts of the May-Rents; For, it is That the Wo- 
men work on all the Winter-Seaſon,: And, when the Markets 
were deſerted, People were fain to bring their Tarz into houſes, 
and (ell it under ſhelter, where they might nct be ſeen, nor theſe 
Fellows Seize on it; That thereupon theſe Men would come 
to Juſtices of Peace, and Officers, and they came toSir John him- 
elf, and though he would not afliſt, they would threaten the 
Conſtables, _ break open Cheſts, and thereupon he the ſaid 
dir John Clotworthy took away Yarn from them, and reſtored it 
tothe Proprietors. This was done in the Town and County of 
Antrim : that he cannot tell how long it is fince; but, it was in 
purſuance of this Proclamation and Warrant. 


being ASked, Whether the People were not ready to riſe in Tumults 
L Uproars, where theſe were Executed ? 


He Anſwered, That it made very great Diſorder, and great Reaſon 


for it; for, they took away all they had provided for their 
Halt years Rent, and many People, even Maltitudes, ſtarved. 


: l Rainalangh being Interrogated the time, Anſwered, He could not 
* Certain time z but, my Lord of Strafford did withdraw it him- 


Ccc 32 Patrick 


S 4. id... 


Sir John Clot- 
worthy Witneſs 


Article 13 | 
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Patrick Gou h being Interrogated, Where he had the Remonſtrance 
the Houſe of Commons ? | 


He Anſwered, It was delivered him the 25th of Febraay, in te 
Commons Houle of Parliament in Ireland, the whole Houſe $. 
ting: to be tranſmitted to the Committee for Iþ Airs her, 
with many other things. 


Which Remonſtrance was Read, being, in effeft, the mo 
mentable Complaint of the Knights, Citizens and Burgeſes choy 
for the Provinces of Conaught, and Ulſter, touching thatny 
Cruel Extortion, or rather Robbery committed by a Company 
Parſevants, {ent abroad to Seize Yarn, by Colour of divers Þ+ 
clamations by the Lord-Deputy, January and May, 1636. 


I He ſaid Purſivants came into all the Publick Markets, and Sine 


on all the Linnen-Yarn and Clothing, by which the Mal 
were deſtroyed. 


Il. The Merchants \was forced to meet the People at their private Hmſz 
which they underſtanding, way-layed the People, and took away their \an 
and Cloth, and ſeized on what the Merchants had bought. 


III. When any came to the Markets, they went to the Houſes of poor je 
and took up the Hutches where their Cloth lay, and Seized on all, leavin 1 
ſo much as to cover their Nakedneſs. 


IV. They took away all the poor Peoples Iron Pots, on pretence of auth 
Proclamation, ſo that on this great Cruelty, which exceeded Pharoes, 
poor Children were forced to go into the Fields, to eat Graſs with the Jed 
of the Field, where they lay down and died by Thouſands; If it be day, 
will be proved by Twenty Thouſand : and the Judges of Ajſeze, &c. proc 
my Lord Lientenant to Recall all the foreſaid Proclamations. 


\nr Fitzgarret | Mr. Fitzgarret being Interrogated, as to the Value of this Commody 
wine. [to the Kingdomof Ireland ? 


He Anſwered, That he hath known the Province of Ulfeer, andi 
occaſion to converſe with the beſt of it for 24 years |altjal 
That he was for 8 years imployed in the Circuit for theſepat 
and obſerved, the Natives. made a very great Commodity 
Yarn and Linnen-Cloth : That he may fafely call it the 
Com modity of that part of the Kingdom ; That the Merc 
buying their Terr, and tranſporting it to Lancaſter, it w51 
ry great Commodity, and many lived on it z That the Pra 
mation and Execution of it (as he was informed by a Matt 
very good rank ) Impoveriſhed the whole Provmee, elpec 
the Iriſþ Natives, of whom few have Lands or Eſtates, 07 
as Tenants; and the Lands there not yielding Wheat of 
in abundance ( as other Countries ) they convertthe beſt 138 
to the ſowing of Flax, and make a very great Commodity Ot 

That he had continual conference, eſpecially in I<rm-0m5," 
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the Beſt in thoſe parts, and eſpecially Mr. Robert Braithwait,, Article 13. 
Agent for my Lord of Eſfex, and Dr. Cook, of whoſe two Towns, -— 
one is ſupported by this Commodity, and Dr. Cook faid, there | 
hath been a hundred pounds worth of Tarr in a day fold and 
bought in that place, and by this means the Markets are walt- 
ed, the People impoveriſhed, and that he the {aid Dr. Cook 
thinks in bis Conſcience, many thouſands are famiſhed by the 
ſcarcity of Money that enſued on the ſeizing of this; and 
the extremity was ſuch, that one of the Depnties of thoſe 
mensauthoriling, went into the houſe of a Scotchman in the parts 
of Ulſter ( bimſclf being in England or Scotland ) would open 
the Cheſts, and uſed ſuch cruelty, that they thruſt a ſtick into 
the Womans throat, and ſhe died of it, and the Man was 
tried for it, as he was informed, 


And ſo Mr. Mayrard concluded the Charge, ſuppoſing it to be{mr. 2yned. 
ſufficiently proved. 


After a little reſpite, my Lord of Strafford made his defence in 
ſubſtance as followeth. 


That in this Charge he hears ſomething tending to Oppreſſion, but no- 
ing at all towards Treaſon, for which he 1s only to antwer. 


That the intention of theſe Proclamations touching Tarn, was 
certainly very good, and he thinks the Power very lawfully 
executed, being but temporary, to take away an abuſe, and 
make it better tor the Common-wealth. ; 


That he conceives not, how thoſe Proclamations ſhould be particular- 
aid on him, for he hath very good Company goes along with him 
ang (ct out by the Deputies and Council, and affixed to them the, 
ands of my Lord Lofins, the Lord Primate, the Arch-Biſhop of Dxb-! 
n, Earl of Ormond, Lord Dillon, Sir Adam Lofius, the two! 
ef Juſtices, and others: That he had rather anſwer all, than impute 
ly thing to any body elſe, but he believes their Lord(hips will conceive 
:1$not particularly anſwerable, for things done by the advice of the 
uncil, as for the beſt. | 
That he conceives they had power to iflue thele Proclamations, as in o- 
ber things was frequent, as in Drawing by the Horſe tail, burning the 
tw, and fo taking the Corn from it ; to bring them from theſe [rith 
atoms to the Engliſh Manners: So in this, that their winding of Thread 
ngnt be brought off with more conveniency, as being of ſo much more 
we; for the unwinding was as much trouble as the thing was worth, 
dthat the authcrity was lawful, * and well executed in the granting of it. 
tle craved leave to tell their Lordſhips wherefore it was, being deſirous 
egilate this buſineſs more than any other thing what ſoeverz Andit 
S out of that Duty and Service he did, and ever ſhould owe to the 
ngliſh Nation; however for the preſent, he may not be thought one, he 
a thoſe affeftions, andſhall have to his death, to wiſh the Kingdom all 
wlhcrity and happineſs, in all the parts of it. 
nat at his coming over, he id obſerve, the Wooll of that Kingdom 


ud increaſe very much, that if it ſhould there be wrought into Cloth, it 


ould be 


rp a very great prejudice in time to the Clothing. trade of England, 


Kretore he was willing, as much as he might lawtully and fairly, to 
diſcourage 


oc D202 > ES TOAD Doe 7 7 Ter 
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diſcoura ge that Trade: That on the other (ide, he was deſirous toſeer, 3 
trade of Linnen cloth, which would be beneficial there, and not wa 
the trade of Ergland ; But it was extreamly to his loſs, for he ho a | 
3cool. and the Steward's Chamber being ſearched, and it appearing; 
the Accounts were delivered back again z ſo that he conccives they? | 
[lawful power ſo to do, till a Law might'make it more certain and (tel 
and then he is anſwerable for nothing in all the reſt, becauſe the EXecuti 
was nothing to him, and the abuſes of the Officers he is not toanſwerf, 
of whom Croky was the principal Executor, and if there was an Oende 
he is the greateſt Offender himſelf, and my Lord Rainalaugh tells the 
Lordſhips plainly and truly, that upon complaint of the ill execution of 
it was abſolutely recalled, and that within two years: So if it were a fx 
he was not incorrigible, but willing to amend it on the firſt notice 
For the Warrant, there is nothing proved of any thing amiſs in hin 
but it goes only to ſecond the Proclamation, that there ſhould he x7 
ſiſtance in the due and juſt execution of it: only it ſays the Tarr ſhall 
brought to Dublin, there to be diſpoſed of, as he ſhould dire&t ; butthes 
is no proof of any brought to him, only my Lord Rainalavgh mentins 
a Cart-load brought to Dublin, as the tellow told him; and Croky ſy 
ſome was brought to Dublin, (but he knows not- how much) and it w 
converted partly to his uſe, partly to Carpenter's, but he is a fingle wi 
nels; whereas my Lord Rainalangh ſays, there was taken at Athlone(y 
he was told ) a Cart-load of Tarn, and Sir John Clotworthy (ays, thy 
ſtarved by multitudes in Ulſter, my Lord of Strafford ſaid, he could nc 
conceive how ſolittle a quantity taken in Conarght, ſhould be an occaſg 
of ſtarving multitudes in Olſter nor the ſmall quantities taken by (rely 
but if there were ſo many ſtarved, it muſt be occaſioned by ſome othe 


means than this. 

That his Looms ſhould bean occaſion of ſtarving ſo many Men, hecax 
ceives very Strange, for in truth, the value of Cloth made in thoſe Loom 
in a year ( which heleft his Tenants to manage ) was not, as he remen 
bers, above 16-or 1700 /. and if their conecr the value of the 


Yarn with the Labour, they would wonder the making of ſuch a qua 
tity in a year ſhould ſtarve ſo many thouſands. 

It is very true, ( he ſaid) he's ſorry for that Remonſtrance, readd 
the Commons Houſe in Ireland, thinking he had merited a better opinio 
in that Kingdom ; but howſoever they have been informed, he doutt 
not, but when things are ſhewcd them more clearly, than they have 
hitherto, he ſhall have their good opinion ſtill ; he never 1n truth, dong 
or ſaying any thing in all his life, but with very clear and faithful intent 
ons to the good and. proſperity of that Connmon-wealth and Kingdom 
his Lordſhip added, That he had ſome little fortune amongſt them, nc 

eat indeed, nothing near that which is reported, hardly the fifth part, 
omething he had there, honeſtly and juſtly come by, and for that reaſv 
he had cauſe to wiſh well to the Kingdom, and it grieved him extren 
ly to hear ſach a Remonſtrance read: There would be a time be hops 
when he ſhould have means to give them better ſatisfaCtion ; but 1t 150 
a Charge, and cannot ( under favour ) be the proof of a Charge, Mits 
only received by information of witneſſes, and no Oath being given® 
the Commons-Houſe, he conceived it could not be made a proot agaiti 
him, but the truth of the Charge comes to be-examined; for the Remo! 
ſtrance ſays, that theſe things will be prove by 20000. To which 
can ſay nothing, but that he is infinitely ſorry, he ſhould be ſo mult 


Il 


— 
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dom, where ( to his beſt underſtanding ) his Conſcience |4rticle 13, 
bath deſerved very well ( with modeſty be it ſpoken, his | Vo 
lordſhip added ) of them all, and delired to do Juitice amongſt them, 
| nd would come a time when he ſhould be better underſtood, as 
[ell there, as here he hoped. | 
eſtimony of Mr. Fitzgarret, he ſpeaks nothing of knowledge, 


T 
We hath been informed and heard, and what hath been credibly 


in that K1 
lells him be 


|-ed to him, And thoſe are no proofs to be judicially taken, as he 
ved, nothing being by Mr. Fitzgarret ſpoken, but by report z and 
vir Lord(hips have heard this reported asw ell as he, yet knew not whe- 


ther it be true, further than is proved. 


& he concluded where he began, ſomething may look like an op- 

on in them that did execute it, but nothing as to himſelf and the ret 

* the Council, who iſſued the Proclamation on juſt and warrantable 

ounds, and according to that Power they had from the King, which 

he conceived was a full and clear acquittal of him ( humbly ſubmitting 

their Lordſhips better Judgments ) of this Article, ſofar forth, as it 
amounts in any kind, to convince him of high Treaſon. 


To which Mr. Maynard made reply in ſubſtance as followeth, |Mr. 2ynard. 
And firſt he obſerved, 


That my Lord of Strafford was ſtill ſtriking on the ſame ſtring, here 
(ſaid he) isno Treaſon, though ſomething tending to oppreſlion, and fo 
at this rate, he can never want an anſwer: tor it this be not ( in this par- 
ticular) as high and willful an overthrow of the fundamental Rules and 
Julice of the Kingdom, as can be imagined, I appealto your Lord(hips: 
and that is it wherewith he is charged, not as it rhis fingly would amount 
toTreaſon: And, 

Whereas his Lordſhip ſays, his intention was good, it (when and opprel- 
jon of High Juſtice is committed) it be enough to lay, he had 2 good in- 
tation, it 18 a good defence to take away mens Goods, and apply them 
thisown uſe ; and ſo this being Practiced by him univerſally, on a whole 
Kingdom, may be excuſed by a good intention: But God knows the heart, 
your Lordſhips are Judges of his actions and opprettions. He ſays the 
Proclamation was a Temporary Law to take away Goods, break open 
Houſes, forbid and annih1late Contracts; this he ſays in the face of the 
Kingdom, ſo that there cannot be better evidence given againſt him, 
than comes from his own mouth : For that, which is put upon him, is, That 
be would ere a Government that depends meerly upon Will, and take 
away that which is oblided to Laws. To ſay a Proclamation is a Tem 
ary Law, is to make a Law, as long as it pleaſes them that award the 
Froclamation to continue : For when ſhall it havean end, but by the plea- 
ſure of them that ſend it forth? He would excuſe himſelf, that he hath 
zone 1n good company : Did the Commons inſiſt on this, as a ſingle miſ- 
@&meanor, my Lord might ſay, he is not the only man that deſerves pu- 
uhment, bur he cannot ſay, but that he is the Principal Man, and indeed, 
ad ineffet the ſole man, asit will appear in the anſwer to the reſt. They 
ae to blame that follow this miſguidance, but he is not innocent that 

Ws others into ſuch ations with him. 

Mr. Maynard obſerved the nature of the Proclamation, it was 
ut to appoint a regulation, but to take away the ſubjects Goods ; nei- 

ther 
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Article 13.' ther giving them time to vend the Commodities in their han 
—N>v' depart from that ( if it were anill uſage ) but forthwith, as {00 
Proclamation was out, the Goods mutt be Seized, becauſe the Fr k 
do the thing they could not do. 7 Udng 
He faith, the Exccution is nothing to himſelf, but to his Agents « 
ly, he that will command unjuſt and evil things, is not a whit Jeſs x 
becauſe he hath Miniſters, that will apply themſelves to his pleaſe 
execute unlawful Commands. He Commands, they execute it : mi 
they had executed it, they bring it to his Looms, that isto his wry, 
He ſays, 1t wasrecalled after two years or thereabouts, but —_ 
ſhips may remember, on what misfortune and cruelty it was recalle ) 
tumules, the ſtirs, the oppreſſions it did produce: And hisrecallins yr 
ter two years, makes him not innocent before, when 1c00 or Rd 
30co had periſhed by the opprefiion of it 5 he was nor innocent ha 
10000 or 12000 did not periſh; it was too long kept on foot, and þ 
[that doth unlawful things in ſo great a meaſure, 1s not to be exculed be 
cauſe he cannot bring them wholly to paſs. For that's all can be (aid ; 
could go no further, and therefore he leaves it off: J 
He ſays, his Warrant is not amiſs; but it 1s extreamly amils, forthe 
Miniſter ſhould advertiſe the State touching the Subje&ts Contormitie, 
but my. Lord of Strafford will have them preſently enter the Houſe. an 
ſeize the Goods : the Proclamation puts them on it, but the Warr 
commanded Juſtices of Peace, and all Miniſters of Juſtice, to come in ani 
countenance this cruelty ; and when they did not conform to it theylu 
reproofs from my Lord's Servants. And it the point were only to produc 
witnels, that the Flax or Yarn came to my Lord's own hands, it might hy 
deſpaired of, but when the profit comes to his hands'by his Agents, ax 
thoſe ſet on work by him, it isno excule to fay it was done by other, 
Mr. Maynard ſaid further, he wondred my Lord ſhould ſay, there w 
no proof, when there were too expreſs witnefles ; my Lord ſaid, he hear 
but of a Cart-load, Mr. Maynard anſwered, he heard not the word, but 
he hcard of about a Cart-load, and could that ſtarve 1co0 men? Yi 
2 Cart-load be not ſufficient to ſtarve 1000 men, it there be more thu 
1000 ſtarved, then more than a Cart-load was ſeized. At that time there 


ds, Nor to 


| 


came in by Cart-loads. 

He ſays the Remonſtrance is but a charge, but it" comes in on good 
proof, and it js concerning a whole Province, and ( as it 1s likely | the 
were there that knew of the miſcries that betell the Provinces. 

Mr. Maynard further obſerved, that heretofore in the matterof Torac 
he told your Lordſhips, he had a Command; it was expetted, he would 
have produced ſomething to the purpoſe now, but Ged be thanked i 
hath not : He ſays Tobacco is a ſuperfluous thing, but theſe things that at 
for clothing are not ſuperfluous, and being he hath gone into this exc 
Mr. Maynard concluded with this, that he muſt leave him to their Lord: 
ſhips Judgments, for he had made an excuſe, tho' that he ſaid did not 
reach an excuſe. | 

And whereas my Lord ſaid, the Cart-load of Tarr was taxen 1 (i 
naught, not in Ulſtes. 2 
Mr. Glyn - added that one thing was obſerved from my Lord of Sinif 
ford's own evidence, which ſeemed to convince him of what he denied 
He pretends this was for advancement of Trade, not for his own Ut, 


ſand that there was 17co /. worth made in a year, but himfelt ny 
| 


_— 
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-— Accompts ſays, he loſt 3000 L. ſo heowns it by the loſs, but not by 
te benefit, which convinces the principal Point himſelf denies. 


Yeremy Lord of Strafford deſired leave to explain himſelf, that (when 
.. id he loſt 3000 4 and 1700 1. a year made of it) he ſaid he made 
oth there 6-0r 7 YEars, as he took it, and the Cloth it ſelf, not the 
arm, was worth 17CO ]. for the Yarn was not worth 400 /. and in that 
we he might very Well looſe 3000 7. 


4r1 ſo the Thirteenth Article was concluded, and the Fourteenth Ar- 
ticle being for the preſent laid aſide, the Committee proceeded to the 
Fiftcenth Article. 


Article 12. 
— i a. 


The Trial of T. Earl of Strafftord. 


THE 


Fifteenth Article, 
The Charge. 


Hat the ſaid Earl of Strafford trayterouſly and wickedly dei 
and contrived, by fozce of Irms, and in a uwarlike manne.; 

ſubdue the Subjects of the ſaid Realm of Ireland, and to bying tl 
under his Tyrannical Power and will; and in purſuance of ti 
wicked and trayterous Purpoſes afozeſatid, the ſaid Earl of Strifo 
in the Eighth Pear of His Wajeſties Reign, did, by his own 
thozity, without any Warrant oz colour of Law, Tar and 
pole great Dums of Woney upon the Towns of Baltemore, Rx 
Bridge, Talowe, and Divers other Towns and Places in the ( 
Realm of Ireland ; and did cauſe the ſame to be levied upon theJ, 
habitants of thoſe Towns by Troops of Souldiers, with foxe 
Arms, ina war-like manner. Ind on the Ninth day of Mac, j 
the Twelfth Pear of His now Majeſties Reign, traiteroufly didg 
Authouty unto Robert Savile, a Serjeant at Iris, andto theCa 
tains of the Companies of Souldiers, in ſeveral parts of that Real 
toſend ſuchnumbers of Souldiers to lie on the Lands andHuul 
of ſuchas would not confoum tohis Ozders, untill they ſhould end 
Obedience to his ſaidD2ders and udarrants, and after ſuch ſubmi 
ſion (and not befo2e) the ſaid Souldiers to return to their Garn 
ſons. And did aiſo iſſue the ike 2Þarrants unto divers othir 
which udarrants were in War-ltke manner, with Fozce andIni 
put in Execution acco2dingly; and by ſuch udar-like means did tos 
divers of His Majeſties Subjects of that Realm, to ſubmit the 
ſelves to his unlawful Commands, _ | 

Ind in the ſaid Twelfth Pear of His Pajeſties Reign, the i 
Earl of Strafford did traiterouſly cauſe certain Troops of Holt 
Foot, armed in udar-like manner, and in war-like array, with Fil 
and Arms, toerpel Richard Butler from the Poſſeſſion of the Yan 
of Caſtle-Cumber, in the Territozy of Idough, in the ſaid Realmoti 
land, and did likewiſe, and in like war-like manner, erpel divits 
His Majelties Subjects from their Youſes, Families, and poi 
ſions; as namely, Edward O Brenman, Owen Oberman, John Brendul 
Patrick Oberman, Sir Cyprian Horſefield, and divers others, 10! 
number of about an hundzed Families, and took and impuiſa 
them and their u©ives, and carried them Puſoners to Dublin, i 
there detained, untill they did yield up, ſurrender, 02 releaſe i 
reſpective Eſtates and Rights, - — 

And the ſaid Earl, inhike uoar-like manner, hath duringh1® 
vernment of the ſaid Kingdom of Ireland, ſubdued divers others of 
- = ej Subjects there to his will, and thereby, and by then 
afo 


2eſaid, hath levied u2ar within the ſaid Realm againlf 91s 
jeſty andHis Liege-people of that Kingdom, - 
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Mr. Palmer proceeded to open the 15th Article,|. 
which concurred with the precedent in point of 
Evidence, to make good the Charge of the Com- 
mons againſt the Lord of Straftord, #n point 
of High-Treaſon. The mam Accuſation being , 
bis labouring to ſubvert the eſtabliſhed Laws and 


_ Government, and inſtead of them, to introduce 

I the m Arbitrary and T yrannical Power, 

tf the | 

Tora 

12 

dJ C HAT this laid in the 152th Article, doth more than | 4yz;cle 1 5. | 
Jande prove this Charge, charging him with Acts of Force] Charge. 
he and Hoſtility, which are not only an Evidence to| ISL 
he prove his Deſign, but are attual ſubverſions of Law,|,, ,, _ 
IT" and introducing of an Arbitrary Power, as their Lord-| © © 
rch, | ſbips will perceive, when they ſhall hear how he ex- 

dg ted his Commands by Soldiers. 


Andas this contributes with the reſt in proof of the main Charge, (0 
humbly offered, that this Article, ſingly and individually of it (elf, 
Itained a Charge of High Treaſon, and that the nature of the of- 
ce would appear in the proofs of the Article. 


The Article is firſt general, That he did traiterobfly deviſe, to ſubdue 
Sbjeds of the Realm of Ireland, by force of Arms, ina Warlike 
wner, under his Tyrannical Power and Will. | 
[a purſuance of theſe things that are charged in the Article ;, the firſt 
laid, they would paſs over at that time, and my Lord of Srafford al- 
lad notice, that they intended to wave it fot the preſent, | 


Theſecond js, that 9 March 12 of the King, he gave a Warrant to 

Sevill, a Serjeant at Arms, and to Captains and Soldiers of that 
Igdom, to Quarter on the Houſes and Lands of ſuch, as would not con- | 
mto render Obedience to his Orders, ſuch number of Soldiers, as the 
ant at Arms ſhould think fir, according to the demerit of the De- 
qaents, and to be kept there, untill they made ſubmiffion, and then to | 
urn, and notbefore. And the like Warrants were iflued to others, and 
the Subjects of that Realm, who were forced to ſubmit to bis Hllegal 
mmands, and this is charged to be a levying of War againſt che King, 
L his People. : 


Your Lordſhips may pleaſe to remember, what a Power my Lord of 
ford had allumed to himſelf from the Courts of Juſtice eſtabliſhed 
W, taking to himſelf an Arbitrary Power, to determine Canſes on 
Ddd 2 Petitions, | 


CG 


. 
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Mr. Savill a 
Witneſs. 


Article 15. 
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Petitions, and that without any legal Proceſs. And he intende 
an execution of theſe Orders in this manner If a Petition was preſ; 
Firſt a ſignification went to the Party, that he ſhould (atisfie the Copy, 
elſe ſhew cauſe ; if he did not appear, then there went a Mefſen a ; 
Purſivant 3 on his Afrdavit that the Party was not found (as _ 
might not be found) then an Attachment : after that, the Serj | 
Arms. This Serjeant at Arms had always with him a Warrant Im. 
(not a particular Warrant in the Caſe complained of) that whenſoerg 
ſhould have an Order to fetch any Man in (if once he had made 4;.; 
he could not be found) he-was by virtue of that Warrant, to reps . 
next Garriſon, and there to take ſuch numbers of Soldiers, as he thowd 
fit, and quarter them on the Houſe of the Party : and this was a «:* 
rily executed, as any powers of Law in legal Caſes. 

In the execution of this, the Party ſuffered as much inſolency, x; 
cident to War ; their Cattel taken, their Corn thraſh'd out, theirgrs; 
Corn cut, their Houſes burnt, and ſome exiled, and forced to live, 
Country, and fly to remote Places, by reaſon of their Soldiers inf 
cies. 

The method propounded is, Firſt, to prove the Fatt : then toon 
the nature of the offence, both from the Stat. of 25 Edw. 2. an; 
from a particular Stat. in Ireland, 18 H. 6. whereby the Offender in 
very Cale, isadjudged to be a Traytor. 

Mr. Savile the Serjeant at Armsproduced and Sworn, and a Copyeh 
Warrant offered. My Lord of Strafford excepted againſt the reading of hy 
Copy in a Charge of High Treaſon; adding, that it concerned him w 
much, he being to be tryed for his Life and Honour, fince upon this 
whole Charge was to be grounded. On other things he did not inlf 
much, but ſubmitted to their Lordſhips pleaſure, becauſe they (dt 
would conſider them in their Judgement ; but this being the grouna 
foundation, whereupon they intend to Charge him with High Tre 
he beſought their Lordſhips to conſider it, with that Honour andGn 
neſs, and Juſtice they did in all things. 


dto bing 


Mr. Glyz in Anſwer alledged, That their Lordſhips had over-ruldi 
the Caſe of the Biſhop of Downe. That (ſuppoſe a Wai 
offered by force, whereby High Treaſon is committed) il 
py may not be given in evidence, then let him that 1s guy! 
ſuch a Caſe, get away the Originals, it clears him of thel 
ſon : beſides, it is no matter of Record : and Mr. Manat 
ſerved, That if one writes a Letter, and therein comma! 
to commit Treaſon; if the Letter be burnt, this Man (tul 
prove the Command, if only the Original muſt make it go 


Mr. Savill being asked, What was become of the Original Warratt! 


He Anſwered, It wasin Ireland, he not expe&ing any queſtion 


this buſineſs, but this was the Copy of it, and under 51 
Hand. 


My Lord of Strafford offered to their Lordſhips, That he that Þ 
Swear it to bea true Copy, is the Man, that (if a fault be commites 
in fault himſelf as much as any, for he is the Man that execnted 6118 


ſon, and now he ſhall Swear to the juſtifying of his own act. 


CC 
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Article Ig, 
Mr. Sao} being (on my Lord of Clare's motion) Asked, How they | YL 
ie by the Copy ? 


He Anſwered, He knew not how 1t came into their hands. | 
Mr. Palmer. 


But, Mr. Palmer added, Now he (ces it mour hands, and he knows it: 
nc that this Copy cannot be queſtioned, unleſs he queſtion what is done 
-ady ; for in this very Caſe, a Copy is allowed to be an Evidence, for 
; relation it hath to the greatneſs of the Charge, asto my Lord of Sraf- 
J. and it cannot alter the Juſtice of the Evidence ; for, if it be an 


-Jence, it is an Evidence in whatſoever the Caule is. 


Mr. Szvill being Asked, How he came to ſet his Hand to the War- |wr. $2. 

it? 

| He Anſwered, That in Jamrary laſt there came to him one William 
Somer, Secretary to my Lord Rainalargh, and told him ; Mr. Ser- 
jeant Savill, you had a Warrant to Quarter Soldiers on one 
within the Town of Athlone, but the partics were Friends, and 
you removed them ; one of thoſe Soldiers committing Extorti- 
on, in taking away two Pewter Diſhes, and is to be Tryed at 
our next ſitting ; and, unteſs the Soldier have a Copy of your 
Warrant, he is like to ſuffer in it : That he thereupon Anſwer- 
ed, He could not deny it; and brought the Original Warrant, 
and being a good Clerk, he bad him Copy it our. 

He ſays, he delired you to let ſome of your own Men do it, and I 
will give him for his pains — 

That he, the ſaid Mr. Savi/, did thereupon deliver the Original War- 
rant to his Servant Edmond Brumingham, as he remembers, who 
Copied it out. That Mr. Soxzer came. and told him, Here is a 
Copy : That he asked Mr. Somer, Whether he had examined 
it? Yes indeed, ſaith he, it is a true Copy : That upon that, 
he the faid Mr. Sevil/ delivered this to Mr. Soxzer, under his 


Hand, but did not compare it himſelf, yet is confident it is a 
true Copy. 


Mr. Mayrard obſerved, That they Charged a Treaſon in an A&, That 
} Lord of Strafford gave Authority to do ſuch athing ; not that he gave 

particulal Warrantz and though they proved no Copy at all, yet 
oIng the Command, it maintained ſufhciently the Charge : for a Trea- 
may be a Treaſorr, though not put in Execution. That they produced 
t this Copy, as neceflary togive a preciſe Copy, but to prove that there 
8s ſuch a Command and Authority given; and, as a farther Evidence, 
y ſhew a Copy takeu on ſuch an occaſion : And, Witneſſes are here, 
nowill clearly Depoſe, That this is the very ſubſtance and effeft of the 
arant given under my Lord of Strafford's Hand. 


Here my Lord of Strafford interpoſed ; That it was Charged on him in |- $f». 
ticular, That on the 91h of May, in the 12th year of the King, he 
|e Traiterouſly, Authority to Robert Savill, &c. 


| this Tit Bot Mr. Palmer inſiſted, That they did not find much on Reading this | »4. 7.1: 


rant; but. if the Authority was proved it was ſufficient. | 
And j 


—_ — — 
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Mr. Palmer. 


4. Steward. 


Mr. Palmer. 
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Eamon. 


And Mr. Pyus added; That they could not wave any part | 
dence, and therefore prayed it might be read. Y Part of the Fy, 


Mr. Szvil/ being (on the motion of the Earl of Bath) Examined, ws 
this was the occation of his coming over? and, Whether he had —_ 
He had brought all his Warrants with him? al, 
He Anſwered, That by the Oath he hath taken, that heknew nothi 
of it, till the Night he came to the City : That he had not F 
he had brought all his Warrants; for he had none; I 


have ſpoken an Untruth it he had faid it : and he came © ; 
own occaſions, not ſent for. 


Being Asked, Whether he thought in his Conſcience, That it wg ; 
True Copy ? 
| 


He Anſwered, Yes; Iam confident for the ſtbſtance of it. 


To Determine the Queſtion, their Lordſhips reſolved to 4 
journ to the Houle above. 


Mr. Palmer deſiring it might be Remembred, That the Copy wy 
Signed by Savill's Hand ; That Savill was the Perſon to whom the We 
rant was directed 5 and, The Man that hath the Principal Warrant in ty 
Cuſtody ; That gave direttion for the Copying of it ; and added, The 
himſelf was ready to prove the ſubſtance and effect of it. | 


| 


Their Lordſhips Adjorrning, and ſhortly after returning: 


The Lord Steward Reported their Lordſhips Reſolution, viz. Tha thr 
Lordſhips had taken into Conſideration this Copy, and thought of it ſerinſy 
and that in this individual Caſe, they held it not fit to be read, becauſeit 
not Atteſted : And that their Lordſhips, in no other Caſe ſince the Tryal by, 
had admitted the like Copy, but where it was Atteſted : That they conn 
ed, this could be no Impediment, or failure in the proceeding, ſecat 
truth, and wverity of it would depend on the firſt general power given ton 
cute it, which they that manage the Evidence for the Commons, ſay, they 


prove. 


Mr. Palmer thereupon alleadged, That they would apply themſelvsl 
their Lordſhips Diret&tions : That the thing offered in Evidence had 
executed ; That Soldiers (according to what was depoſed to be the 
of this Warrant) have been Quartered on the Houſes, and Lands of {is 
Perſons, as have been Complained of on Paper Petitions, either 1n 
they have not appeared, or after appearance, did not render 0x 


ence. 


Mr. S4vill being Asked, What he did in that kind? and, What Wa 
rant he had for it ? 


He Anſwered, That the Warrant, by Virtue of which, he [aid Soldieh 


on ſeveral Delinquents Lands, was delivered to him by — - 
0 


_— 
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Deputy's Secretary, Mr. Edmonds as he remembred) by Virtue | Article 15.4 
of which Warrant, after five or fix ſeveral times going for the] "—__ 

Delinquents, when they could not by any means be brought in, | 
hedid (accordingto my Lord-Deputy's Command, makeule of 
his Warrant, and laid g$oldiers on them till they had ſubmitted 
themſelves: And that the Warrant was given under my Lord- 


Deputy's Hand. 
Reing ASked, What he meant by Delinquents ? 


He Anſwered, thus; He ever obſerved on Complaints made to his| 
Lordſhip, my Lord Iflued his Command ; This Command was 
ſerved on the Party Complained of ; And, on Return of that, 
Oath being made of it, that the Party gave not ſatisfaftion, A 
Warrant was Iſſued to the Purfivant ; On the Purſivants return 
(he not meeting with the Party) the Party poſlibly ablenting 
himſelf, or Reſcued out of the Purſivant's hands, there 1s an 
Oath taken by the Purſivant, a Warrant given to the Serjeant 
at Arms, who goes in Perſon, or ſends his Deputy three or 
four or ſive times, and when the Party cannot be got, then he 
lays Soldiers: 


Being ASked, What he means by laying of Soldiers ? 


He Anſwered, That he was to go to the Captain, or Chief Officer 
of the next Company, or Garriſon, to Complain of the Party 
he calls Delinquent, and ſhow my Lord Deputy's Warrant, and 
then he Commands them to riſe with ſuch a number, as he ſhall 
think convenient, and March to the Party Complained of, in 
whoſe Houſe they lie, till they receive further direction. 


being Asked of the Queſtions ſeverally. 


He Anſwered, That it was by a General Warrant he laid Soldiers 
on Delinquents, and that he had a particular Warrant firſt, but 
when that was diſobeyed, he ufed this General one, that the 
Soldiers might not March but with an Officer ; That hedid ne- 
ver {ce thoſe Soldiers go on Service like Naked Men, but they 
had ſuch Arms as were fit for Soldiers ; That he hath ſeen them 
Armed with Muskets, Swords, and ſuch furniture. That they 
have meat and drink from the Party they lie on, though (for 
his own part) he had never Meals Meat from him. 


being ASked, Whether they lie on the Party's Lands? 
He Anſwered, For that purpoſe they go. 


being &ked, On how many ſeveral Perſons he had done it? and, Whe- 
*r It was ordinarily done ? 


He Anſivered, That he had done it on ſeveral occaſions; and that he was 
afraid that ſometimes he ſhould be Complained of to my Lord- 
Deputy, in not putting it in Execution, when the Parties have 

thought 


_— 
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” a>” 


thought he the Deporent hath been favourable Without 
That he had, on ſeveral occaſions, executed his Comms 
namely, he cauſed Soldiers to be laid on one Francis 1;., 
likewiſe on one Conolly, and on Luke Borne, as he takes it » 
ſome others, whereof he doth not remember the antics 
But thoſe Men could not be brought in by any other _ 
that he knew. __ 
Being asked, Whether it hath been ordinarily on all occaſions, ang 
Perſons of Quality as well as others? "= 
He Anſwered, That when he had my Lord Deputy's Warrar: ; 
general way, he never made any difference of Perſons. ; 


Being Aſked, Whether by Horſe or Foot ? 


He Anſwered, Never Horſe that he knew of, unleſs in caſe of Ns 
cellity, when no Foot was to be had near them ; And, thatyy 
but once. 


Being Aſked, Whether the Number was left to his diſcretion, o | 
certain number aſhgned ? 


He Anſwered, The Warrant ſays, he ſhall raiſe ſo many, as ſhall bx 
thought fit in the diſcretion of the Sergeant. 


Being Asked, Hath this been Executed on ſeveral parts of the Kin 
dom ? | 


He Anſwered, Yes; as well in one part of the Kingdom as anothe 
when the occaſion ſerved. 


Being Asked, Whether it was done by himſelf only, or another? 


He Anſwered, There was none but himſelf, till the Lord-Deputy, 
for the better Service of His Majeſty, was pleaſed to dir 
another. 


Being Asked, Whether my Lord-Deputy ever ſpake to him, aboutti 
Complaints made of him? 


He Anſwered, Never, In Good Faith ; and he thinks my Lordi 
clear him of that. 


Being Asked, Was there not Complaints made of his ſhowing Ft 
vour ? 


He Anſwered, He muſt Confeſs there was. 
Being Asked, What he ſaid on that occaſion? 


He Anſwered, Sometimes my Lord's Secretary would demand, w 


he would not put the Warrant in Execution ? and he wy” y 
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ponent ) would ſay, They were poor Men : But, it never came | Article 154 
tomy Lord's hands, fo far as he could remember. — 


Ring ASked, on My Lord of Strafford's motion, What number of Sol- 
ers hc COMMmONIy laid, and what was the greateſt number uſually ? 


He Anſwered, That the greateſt number was Five and an Officer ; 
but, for the moſt part 2, or 3, or 4, but, of late, he hath heard 
of more, : 


king ASked, Whether another had not a }Varrant to the ſame purpoſe ? 
id. How many he had Jaid? 


He Anſwered, He never ſaw the Warrant ; but, he hath heard he 
hath, by Virtue of ſuch a Warrazt, laid Soldiers, but he knows 
not how many z he not looking to the actions of others, but his 
own: and he wiſhed it had all lain in his power ſtill, and he 
had done well enough. 


Patrick Gough being Asked, Whether he had ſeen ſuch a Warrant un-| Mr. Gogh a 
the Hand and Seal of my Lord of Strafford, whereby the Soldiers | Witnels. 
7 Aſſeſſed, and under whoſe Hand ? 


He Anſwered, He had ſeen a Warrant, Signed by my Lord Wentworth 
on the top, and a Seal to it, direted to the Serjeant Sav1ll, to 
the ſame purpoſe : That an Afrdavit made to him of the abſence 
of the Contemptor of the firſt Warrart, he might lay Soldiers on 
the Landz And that he made ſearch for it, and ſaw it in Secre- 
tary Little's Book, but it was long ago. 


being Aked, What he knew of the Execution of this Warrant ? Up- 
1 whom? How many ? and, Upon what Occaſion ? 


fie Anſwered, It was a conſtant courſe, on a Command, and Aﬀrdavit 
made of ſerving a Warrant, tothe Purſivant, on the Parties tail- 
Ing, an Attachment was granted to the Serjeant, and a Dormant 
Warrant, that on his not finding him, he might lay Soldiers on 
the Land ; This was conſtantly practiſed during my Lord's Go- 
vernment, as he obſerved; And particularly, upon one Richard 
Butler in the County of Typerary laſt Summer : And, no other 
cauſe could he learn or know, but not giving obedience to my 
Lord of Strefford's Orders, The Original Contempt. 
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being Interrogated, What Infolencies he had known committed by Sol- 
5 10 this Caſe ? 


= 


> _ on 
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He Anſwered, That he had heard, Soldiers were left on one Berne's 
Land, and they took other Mens Cattle that Grazee on the 
Lands, and killed them, and burnt part of the Houſe ( as he was 
told) and broke up the Hutches were he had his Corn, and ſent 
tto the next Market-Town to buy Beer for them. 
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1 Being Asked (on my Lord of Strafford's motion) Whether ; 
| Warrant any Command was given to take other Mens Goods) ** 


He Anſwered, He believed no ſuch word was exprelt inthe Wir 


Being Asked, Whether there was not Authority to lay Sold; 
What was meant by laying of Soldiers ? Y SORTS? a 


He Anſwered, The Warrant Imports, That, on their Default = 
ſence, the Serjeant at Arms may lay Soldiers on the Lang te 
to lie to teed on the Contemptors Goods, and live there til | 
ſurrender his Body to the Serjeant at Arms. Then the Grin 
gives notice to the Soldiers, that the Party is come in, and 4 : 
go to their Garriſon. 

Richard Welſh Richard Welſh Sworn : Being —_—_—_— Whether he had ſeen a\Wy 

aWirmefs. [rant under my Lord of Strafford's Hand, tor laying of Soldiers ? 


He Anſwered, That he bad ſeen my Lord Depnty's Hand Signed (1 
it was his Hand) Wentworth : as he had fen t tO many Orde 
being very well acquainted with his Hand : That he had 
his Hand to ſuch a Warrant ; that the Man that ſhowed t 
the Warrant, was one of my Lord Deputy's Troopers (byrans 
Patrick Brady, who told him) he was going to fetch Sold 
by direQion of Serjeant Savil, to lay on one Francis Dillon, wi 
was in Contempt at this Brady's own Suit : That the oc 
he ſhewed him it, was; That Brady was Indebted to him (1h 
Deponent ) and he (the Deponent) intending to Petition mylar 
againſt him, Brady defired him to forbear it, for he had a god 
way to get Money, and ſhewed him the VVarrant ; he {ibs 
Deponent ) (aw it under my Lord Deputy's Hand and Sell, 


Being Asked, What was the Suit? He ſaid, The Suit was on a Pap 
Petition; for (as he remembers) 100 /. and fo Dil fall 
into Contempt, a Warrant was iſlued to the Purſivant, and, 
according to the praice, the Soldiers were laid on him. 


Being Asked, What was the cffe& of the Warrant under my LordD 
puty's Hand ? 


He Anſwered, That the effe& of the Warrant was, That theSerjan 
at Arms ſhould bring upon the Delinquents (ſuch as was1nar 
tempt) out of the next Garriſon, Soldiers, with an Vii! 
and lay them on the Delinquent's Land, till he had rendered 
Body. 


Pacrick Cleare| Patrick Cleare Sworn : was Interrogated, What Execution be knew 
js Wimeb. [my Lord of Strafford's Warrant, to lay Soldiers ? 


He Anſwered, That he had ſeen no Execution done : but, he 1201 
Letter ſent out of the Country, by a Gentlewoman 5 = Þ | 
and ſhe defired him (the Deponent)) to Petition, to have 90 q 
_—_—_— 


q 
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that were laid on her Land diſcharged, it being only tor a Con- | Article 1 5. 
tcmpt, in not Appearing. T hat he got a Copy of the Petition, } YL 
her Name being Agnes White, and therein ſhe Þetition'd my Lord 
cf Strafford to bave them diſcharged; and ſaid, ſhe, was very old 
and would die, if ſhe ſubmitted hertelt toany Serjeants at Arms. 
The Order was, That upon an Afrdavit he would give other 
Diretion. The Son made Afrdavit, that ſhe was 8 years old : 
On that, an Order was made, requiring Serjeant Savi// to take 
off the Soldiers, and touble her no more, ſhe paying him his 

| Fees. And he knew further, That Serjeant Pigott having an At- 
tachment againſt John Barrow, who was gone away, by reaſon of 
certain Cruelties, ſent after him, by Secretary Lz#tle, who rhreat- 
ned to put Soldiers on him, if he came not to compound with 
him tor his Fees, | 


Reing ASked, How far the old Woman lived from Dublin 2 


He Anſwered, In the County of Kilkenny, 40 or 50 Miles from Dub- 
lin, and this was four years ago. 


Ring Interrogated, What the Contempt was ? 


He Anſwered, that the Petitioner ſaid, He was dammaged 500 1. by not 
performing Covenants ; ſo ſhe was commanded to pay 5cc/. or 
lle to ſhew cauſe to the contrary : She was an old woman, al- 
ways on her Bed, and did not appear, not knowing what be- 
longed to Law. Affidavit being made, That ſhe appeared not, 
nor gave fatisfaftion, an Attachment iſlued to the Purſivant; 
The Purſivant could not find her, on Afrdavit. The Serjeant 
at Arms goes for her, and, not finding her, the firſt or ſecond 
time; he layes Soldiers on her: And there they remained eat- 
ing and drinking three or four weeks, t21] he got them diſcharg- 
ed. And he heard by the Serjeant at Arms, that this was ve- 


ry uſually and ordinarily done. 
being ASked, If Pigott had ſuch a Warrant ? 


He Anſwered, He did not ſee the Warrant, but Pigot: himſelf faid, 
He would lay Soldiers on Barrow, if he did not ſubmit and pay 
Fees 


Nicholas Ardah Sworn : Being required to deliver what he knew con- 
ming laying of Soldiers in caſe of Paper-Petitions. 


He Anſwered, That he had heard of many, but never ſaw any but 
one, which was in the City of D«bliz ; One Tho. Cuſacke of Dub- 
lin was ſeized by Serjeant Szvill, with Corporal Hamond, 2nd 
ſome others of my Lord Licutenant's Troops, for not obeying an 
Order within theſe two years and a half : That he ſaw the Horle, 
wry the Piſtols at their Sadles; there were two or three as he 
takes it, 


being Axked in what Caſe it was ? 


Eee 2 


— 
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OY 
He Anſwered, A Merchant of Marchefter, truſted with 
mmodities, and being not able =_ him, he _ hin go. 
O far, that he got a Warrant; and this was before my Lords 
puty, on a Paper-Petition. 


Being Asked, How long the Soldiers remained there > 


He Anſwered, ſome three or tour days, till the Man ſurrendreg 
{elf to the Serjeant at Armes < 


Edward Berne being Sworn, and Intefrogated, How many Soldier 
were laid upon himſelf by virtue of this Warrant? and, For what cauſe 
and, What Contempt ? and, What was the loſs? and, Whether the Soldi 
ers were Armed? 


He, in his ſeveral Anſwers, Depoſed, That there came to his Hoy 
Ten of my LordDeputy's own Foot-guard, and an Officer, in the 
County of Wicklowe in Ireland, in the Bernes Country, 12 Vil 
from Dublin ; That it was the 17th or 18th of OFober, 1639 
and they came on his Land, under colour of a Contemyt, and 
there lay 15 days: In which time, they conſumed and 6 
voured all his Goods and Chattels they found at that tine: 
They Thraſht out three Ricks of Corn ;, one of Wheat, oneg 
Rye, the other of Oates, which were very well worth 501, atths 
leaſt : After they had Thraſhed this-Corn, and devoured the 
Victuals they found in the Houle and about the Houſe, they (ent 
ſome of this Corn to a Market-Town within three Miles, call 
Bray, and that they fold for Tobacco, Aquavite, ſome Beer, and 
Victuals for themſelves: Anda they would not be content with 
this, to ſatisfie themſelves on his Goods, but they mult bringin 
the Women of the Town, and made the Women drink, and 
ferred to Raviſh them, but that ſome of the Town came int: 
Reſcue them: That after they had conſumed all his Goods they 
broke up his Tenants doors, killed their Geeſe, their Hens,and 
deſtroyed their Victuals ; and when they had deſtroyed all hs 
Tenants Goods, they come on ' the Town-people which ver 
not his Tenants, and broke open their doors, and ſtruck then 
and eat their Victuals, and killed their Geeſe and Hens; anda 
ter they came to his Tenant, one Tzmothy Wells, they came on 
hisLand, andunderſtanding he was his Tenant, they took an 
40 Engliſh Sheep, and brought them to his Houſe, and the 
that night, they killed two of them: That his Tenant und: 
ſtanding them to be there, referred himſelf to the Lord Chicl 
ſtice of -Jreland then, and Petitioned, to this purpoſe, thatss, mf 
Lord Dillor, and Sir Chriſtopher Wainsford, that Mr. Wells, whi 
was his Tenant, had an Order to take away his Sheep fromtis 
Soldiers: and then the Soldiers Reply'd, ;That fince he had gi 
an Order to take away his Sheep, they were ſorry they Cid not 
kill moreof them: That they were not content to have \V00% 
( which was for his the Deporents owu fuell, and to deſtroy T 
But they burnt his Partitions, his very Houſe-door, ſold a 
Trunck, his Bedſtead, his Dining-Table, and all they couldl 
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—  onin his houſe; that after this time, he was not able to keep| Article 15. 
houſe, but left his Wife and Children to the courteſie of his| SV 
friends, and was fain to fly his Country, and to ſerve in the 
Low Conntrys as a Soldier; that he may very well take it on his 
Oath, that this loſs was at leaſt 500 1. out of his way, for he was 
not able to ſow the Fallowes, and was fain to break up Houſe 
and Home, and was never able to keep Houſe ſince. 

That this was upon colour of a Contempt, upon a Petition 
preferred againſt him to my Lord Deputy, by Mr. Thomas Ar- 
chjbald for a pretended Debt of a matter of Ten pounds, and 
theſe Soldiers were armed with Swords, Muſquets, and Hal- 


beards ſome of them. 


Ring Interrogated (onlmy Lord of Strafford's motion ) Whether he| 
he Lord Strafford was then in Ireland? 


He Anſwered, that before the Soldiers came on his Land, my Lord 
Deputy came to England. | 


But Mr Palmer obſerved, that the Warrant was from my Lord Depu- | Mr. Patmer. 
j, and Mr. Palmer added, that all will reter to the time of the Warrant 


wmant, 


Ring A5ked, What Warrant was ſhewed for laying on theſe numbers of 
hot ? 


fe Anſwered, That he durſt not come in their fight. 


But Mr. Maynard obſerved, that this was one of the men Savill did lay] mr. Mynad. 
Soldiers on, and therefore it behoved to be by that Warrant. 


king agked, Whether the Debt might not have been compounded 
51. and why he would not rather pay 5 /. than ſuffer prejudice to 
col? 


He Anſwered to Firſt, Yes. To the Second, that he conceived the 
Debt not lawfully due. 


Mr. Robert Kennedy being Sworn and Interrogated, What he knew of 
& laying of Soldiers on the ſaid Berme, and the occaſion, and what they 


tle Anſwered, That one Archibald preferred a Petition again(t Berre, 
fora pretended Debt to my Lord Lieutenant, and ( as his uſual 
courle was ) his Lordſhip would referr the matter to the two 
next Juſtices of Peace unintereſſed, and they to determine the 
matter by conſent, if they could; elſe to certify that the par- 
ty bringing the Petition to him, the Depozent deſired him to 
draw the Warrant according to my Lord-Lieutenant's Order. 
They ſent a Warrant for Berme, who appearing, they examine- 
ed the buſineſs, and it was ſo trivial, that he the Deporent, de- 
red them to compound it. Berze ſtood on it, that the Plainri 
Wught to have none, and would pay him none. They —— 
my 


— 
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Mr. Palmer. 


Mr. Little a 
Wirneſs 


| 


my Lord Lieutenant. Aftcr this Cettificate, he whehia 
heard not of it, till he heard that Soldiets came to this Ge 
man's Land, and hearing of it, and that ſome Tenans of = 
Deponents were wronged by it; be came thither, and "Wes 
them he knew, and asking by what authority they were te 
We come (ſay they) by Warrant of the Serjcant at in 
Mr Pzgott, That the Deponent thereupon ſaid, Nir. Pioot þ N 
no Warrant; Yes, ſay they, my Lord Lientenanr's and wr 
rected us not to leave, till Berne delivered his Body tor A | 
tempt. 

That hethe Deponent Anſwered, Though you have a Warrant f 
lying on his Land, you bave no Warrant todeſtroy hisGook 
for they were ſelling his Corn, and loaded the Horſes that wer 
through the Town. 

That there was to the number of 8 or 12 of my Lords 
Guard, armed with Pikes, and Guns, and Swords But my 
Lord of Strafford he thinks was not then in Ireland, he ws 


newly gone. 


Being asked (Con my Lord of Strafford's motion) Whether he ſaw th! 


Warrant under Przgott's Hand ? | 
He Anſwered, He did not, but the Soldiers told him, Prgott laid then 


on the Land, by virtue of my Lord Deputy's Warrant. 


Being Asked, How long Pigott had been a Scrjeant? 
He Anſwered, About Ten years. 


And whether there was any more than two? 
He Anſwered, No more that attended the State ; and Mr, Ken 
added, that he wondred at the courſe, for he never head 
any ſuch courſe before my Lord of Strafford's time. 


Mr. Palmer here obſerved, that they were my Lord Deputys 9 

Guard, which could not be but originally from him. 

Mr. Robert Little, my Lord of Strafford's Secretary being Sworn, vs 

terrogated ſeveral queſtions, viz, Whether he had made out any Ward 
by the Lord of Strafford's Direftion, aud under his Hand and Seal 0 
P;gott, or any elſe, for raiſing Soldiers after thiz manner. 


He Anſwered, That he doth not know that Pzgott hath any ſuch Vs 
rant ; nor doth he remember any ſuch Warrant «paſſed tte 
fice if it did, it was by Precedents of former times, WW! 


good faith, he doth not remember it. 


. a led 
Whether he made any ſuch Warrant to Pzgott to his Know eg 
Anſwered, That he never made any, or heard of any, no! 


of any. 


Was one made to Savill? I» 
Anſwer, He never made that to Savill, and he cannot tell wheths 


was one to Sawill, or not? 


Was there an Entry of any Warrant in his Book to that purpot* 


a 


Þ - 
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That he did not enter them at any time, nor did he cver ſee} SW 
h Entry or Warrant. 


Anſwer, 
any ſuc 


Mr. Palmer inferred from hence, That he faid the ſame for Sevill that | 'r- Palmer, 
Gid for Pigott, and yet how publick a thing this of Savill's was their 
E ſhips have heard, and it could not but come to his knowledge, at leaſt 
_— Mr. Ma ard obſerved, he Swears that he never made any ſich 
arcant, bat ifany were made, 1t was according to former Precedents. 
But my Lord of Strafford Anſwered, That if any ſays he cannot tell, "tis 
as much as he can ſay for another Man's act. 


Lord Strafford. 


Lord Ranalangh being Interrogated, what he knew of this Warrant, off Lord rm 
yying of Soldiers, upon whom ? and how long ? Lack, 


visLordſhip Anſwered, That he had heard ſomething of it . heretofore, 
but more particularly in November laſt, when being at the Coun- 
cil-Board, a Petition was preferred to the then Lord-Deputy 
and Council, by one Davis, whodweltin the County of Clare, 
and by his Petition he ſet forth, That notwithſtanding on a Re- 
ference from my Lord-Deputy to the Judges of Aſlizes, he had 
obtained a Report from him ; yet by combination betwixt his| 
Adverſary and the Serjeant, he had Soldiers laid on him, which 
made himleave his Dwelling : T hat he the (faid Lord Ranalangh) 
asked the Party, How the Serjeants came to lay Soldiers > Yes 
ſaith he, My Lord-Deputy Warsford hath made a Warrant dor- 
mant, and taken a courſe for it ftrom my Lord Lieutenant, and 
from himſelf, (as he the Lord Ranalavgh takes it) tho' poſitive- 
ly he could ſay, that the Warrant Dormant was the general 


Cauſe, 


Kring ASked, Whether it had been uſed before, or if it be an Inno- 


hon 2 


He Anſwered, That he knew a Cuſtom hath been in Irelard, for lay- 
ing Soldiers on the Relievers of Rebels, and for laying of Con- 
tbution-money, in caſe of Delinquency, or non-payment z Or 
where a return was made by the Sherift, that the King's Rents 
did not come in, theſe Rents being applyed to the Payment of 
the Army. - The courſe before my Lord of Strafford's coming 
was, That Soldiers were laid to conſtrain ſuch, but in a civil 
cauſe between party and party, he never heard of it before in 


his life. 


[ $ ed (on my Lord of Strafford's motion) Whether Che the 
t Kenalaugh was not a Captain of the Army before the Lord of Straf- 
*ame, and whether he had not Conmiſhon by Soldiers, to levy part 
the money due to him, from the Deputy and Vice-Treaſurer ? 


\ 


He} 


£ 
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He Anſwered, That before my Lord-Deputy came into Ireland, o 
courſe was, as he formerly touched, that where their nay 
rear of Rents to the King, and theſe Rents did not come Int 
the Exchequer, then was aſſigned for the payment of the x; 
Soldiers, and the Acquittances delivered to the Captzing 
pou of their entertainment : And this Acquittance out « 4 

ixchequer was given by a ſpecial Warrant from the Deg, 
and according to that courſe, his (the Deputy's methoy ) ys 
with other Captains, and thus he levyed the Rent by his ow 
Soldiers, by virtue of that Warrant. 


N24 


Being Asked, When the Money was Aﬀeſſel thus on Countrys, wi 
not by conſent of the Country ? 


He Anſwered, (That if he hath not forgotten ) when the Gentlens 
of Ireland were here 1628. they were ſuitors to the King for 
veral Graces, and they obtained ſeveral of them from His 1, 
jelty : among the reſt ( if be hath not forgotten ) thatin 
of non-payment of Rents or Contribution, Soldiers might " 
and lie upon the Defaulters, 


Mr. Palmer obſerved, that when he ſpeaks of Contribution or Reg 
he ſpeaks not of this courſe, to compel! to obedience on Paper-Peti 
ons. And fo (he ſaid) they would conclude with their Witneſles, re 
tings, that their Lordſhips have heard the courſe taken, to ſecure the 
Power, my Lord of Strefford aflumed to himſelf, in hearing of the (: 

That this Uſurpation on ordinary Courts of Juſtice, to whom it belcg 
could not be ſecured without Arms in a Warlike manner, to compell 
dience. Their Lordſhips have heard how it was executed, t2t itthepr 
ceeding had been legal, the proofs of Law had been according tot 
calm and quiet Rules of Juſtice, but being an incroached Power, it mil 
be executed by force, an4 Arms, and War indeed ( for (o it is inſt 
ſtance ) on the Subjeds of Ireland. That this was in time of Peace, tl 
troubles of Ireland being long (mce appealed, and the People reducett 
the condition of Subjetts, governed by ordinary Laws and Magilas 
and now to put an extraordinary Power in execution, tocompel| thels 
jets by Ads of Hoſtility, they conceive is within the Statute of 254; 
A levying of War againſt our Sovereign Lord the King within Hit ks 
which is nominally Treaſon in that Statute, and ſhortly for thus realor, 


The King being inveſted with His Sovereign Power, whereby ther 
rotected, but this Power being ( inſtead of Protedtion ) uled) 
is Miniſters to the ſubverſion and deſtruftion of His Suvj 

doth on the matter, make an Invocation on the King lum 
this being a bereaving the Subjects of the Law by which he 
ſhould live diſpoſleſiing them by force of Arms, in warliscm! 
ner, muſt be a war againſt himſelf, That Law is of force in bs 
by 10 H. 7. whereby all the Laws made before that time, i 
made of force there. 


And by a particular Statute made the 18 H. 6. this very offence 
Sefling Soldiers by Lords, or any others, or any the Kings Q 
ple without their conſent, is adjudged Treaſon, and thc Un 
deristobe judged a Traytor. 


ke yir 
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The Statute was read. 


SHatutes and Ordinances made in a Parliarhent, holden at Dublin 15 H. 
6. ch. 3 

N AZ that no Lord or others, ſpall charge | the King's SubjeTs with 
Horſe, Horſemen, or Footmen, without their good Will, and by ſo do- 
the Offender 15 4 Traytor. 
is agreed and eſtavliſhed, that no Lord, or any other, of what condition 
Loerer be be, ſpall. bring or lead from henceforth Hobvlers, Kern, or Hood- 
4 men, neither, Engliſh Rebels, nor Iriſh Enemies, nor any other people, nor 
pe to lie on Horſeback, or Foot to lie on the King's People, but on thei, 
pe coſt, without conſent. And if any ſo do, he ſhall be adjudged as aTrazter, 


a 


Mr. Palmer concluded that this hath been done, and how their Lord-| 


irs have heard that this hath been done by Soldiers that profeſs hoſtili- 
x, brought from Garriſons, (the places of War ) in great numbers, and 
leed the number left indefinitely to the diſcretion of the Serjeant at 
ws, in Warlike furniture, which is literally true in the cate : And fo he 
cluded the Article, expecting My Lord of Straford's Detence. 
My Lord of Strafford deſired their Lordſhips would be pleaſed, to give 
im liberty to look over his Notes, and he doubted not but to give their 
ardibips a very clear ſatisfaction, by the help of Almighty God, 
After a little reſpite ; his Lordſhip began his Defence in ſubſtance as 
lloweth. And Firſt, 


He deſired their Lordſhips would pleaſe to remember, that it he pro- 
ved not all things ſo clearly and fully, the reaton was obv1ous 
and plain, the ſhortneſs of his time, the Witnelles being to be 
fetched out of Ireland, and he having none but fuch as come 
accidentally . 


That the other day he read to their Lordſhips, out of Sir E4ward 
Cook's Book, that the Cuſtoms of Ireland are in many things dift- 
terent from the Cuſtoms of England : That for the things done 
n Jreland, he conceived he was to be judged by the Laws and 
Cuſtoms of Jreland, and not by the Laws and Cuſtoms of this 
K'ngdom ; and that his Commiſſion was to execute the place of 
Deputy, according to the Laws and Cuſtoms of that Kingdom. 


That what hath been opened to their Lord(bips to be ſo extraordi- 
nary, he muſt juſtific as very ordinary, trequent, and uſually 
exerciſed by the Cuſtoms of that Kingdom : That in all rimes 
the Army of Ireland, and the Officers and Soldiers of it, have 
been the chief hands in executing all the Juſtice of the King- 
dom, and of bringing the due obedience to the King's authori- 
ty, that's neceſſary, and fit, and due. 


Thatif they had not been ſo uſed, he thinks (thoſe who know the 
State of Jreland will acknowledge ) the King's Writs had never 
runin Ireland, they being all executed by their Power and Af- 
ſiſtance. 


rt, is Lordſhip undertook to make it appear, that ( in caſe of bring- 


En. 


| Article 1 $. 


Ma: 


Mr. Palmer, 


n Rebels and Offendors of that nxture, and torcing them to come 
F ff in ) 


——— 
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E. of Strafford. 


Thrringham. 


in) it had been the ordinary praftice of the Deputy and Counci 

his time, to Aſſeſs Soldiers, not only on the —_— , but cl, tf 
the parties, till the party -be. brought in, and yet it is no levying of W 
for all that. | ] 


And becauſe his Lordſhip heard much ſpeaking of Rebels and Tr 
tors, he deſired to repreſent to their Lordſhips, what they be 


( viz) a company of petit looſe fellows that would be h 
prehended by a Conſtable =", 


Lord Robert Dillon was called for, and my Lord of Strafford deſaed te 
might be asked, Whether it had not been the praftice of the Deputy a 
Council, to Aﬀſeſs Soldiers, not only on the perſons, but the Septs wi 
whole kindred of Rebels? 


Here Mr. Palmer interpoſed, That for ſaving of time, if my Lord nuts 
this the Caſe, that Soldiers have been laid upon the Septs of Traytors 
Rebels, that lie out in Woods, and efloigne themſelves from the Kingy 
protection, whom they call Kernes, Outlaws, and Rebels; they (the 
Committe ) will admit the uſage, though it will not Juſtifie the Caſe, 

ing expreſly againſt Law ; for by a Stat. 22 Eliz. If any lie out as Try 
tors, or Rebels, frue of the Sept that bears the Surname, ſhall be Find i 
the Conncil-Chamber, but not have Soldiers laid on them ; and againſt a Saw: 
there can be no Uſuage, 


To which my Lord of Strafford anſwered, And theſe are but ord 
nary fellows : And he deſired their Lordſhips would clearly w 
derſtand what is meant by Rebels, for every petty fellow ſt: 
ing Sheep, and the like, it the party be out in ation, theycon 
monly term ſuch Rebels. 


Robert Lord Dillor being asked, Whether ordinary fellows in [rl 
paſſed not under the name of Rebels? 


His Lordſhip Anſwered, That touching this point he hath oplerit 
that when a party hath committed ſome Felony, or unjulti 
ble A&, and withdraws himſelf into the Woods, a Proclamatid 
is made, for his coming in by ſuch a time, or render himſcltan 
nable to the Law; andif he then comes not in, but keeps out 
common reputation he is accounted a Traytor or Rebel. 


Sir Arthur Tyrrinhame being asked, Whether of his knowledge the 
puties and Council have not EE Seſſed Soldiers on Offenders a 


Rebels, when they could not be brought forth to Jultice, and what 15WT 


derſtood by a Rebel in Irelard. 


He Anſwered, That it hath been the ordinary pradtice ever ſince 1 
knew that Kingdom, ſince my Lord of F au/#l and's being V*P" 
there, and hath been ever praftiſed there, both by him, andUu 
Juſtices that came after him: That ordinary fellows V*— 
monly reputed Rebels, with this obſervation, It 15 tie, 
every Man is not a Rebel, at his firſt going out, thous ; 
be called ſo; but the courſe is firſt to Proclaim chem, ly 


fl 


The Trial of T. Earl of Strafford. 403% | 


"——_—_— 


they. be not ameneable to Law, they be Rebels, and fo they j Article 157 
may be for Felonies of a very {mall value. | —<x| 


þ 


To prove that moſt of the King's Rents, as well Exchequer 
Rents, as Compoſition Rents, have been levied by Soldiers in 
all the times of my Lord of Cork. 


My Lord Strafford deſued. 


(onley might be called for; who being examined, how long ſince 
erfoncys Ar : And whether in his time, the Rents were not col- 
ted by the Soldiers and Ofhcers of the Army ? 


He Anſwered to the Firlt, 15 years, To the Second, That he remem- _ 
bers it very well, that in my Lord Fawlklard's time, it was an ; 
ordinary courſe, where the King's Rents were due, to ſend home 
Horſe and Horſemen, and take up theſe Rents, and lie on them 
till they were colletted and taken up. So in my Lord Grand;- 
ſor's time, and in all Chicheſter's time ; and this is all he can ſay. 


Herry Dillon was called, And Firſt my Lord of Strafford deſired 1i-| #7 Dilbn. 
ay to defend the Credit of his Witneſs, as to ſome exceptions taken to 
im the other day, and offered the occaſion of the Order of Council- 
ard made againſt him, tobe only this; Thathe ſaid, he heard ſome ſuch 
hing (aid, and thereupon was Commanded to make an acknowledgement, 
xd to this he was invited and perſwaded by my Lord Di//on, for quiet- 
& ſake, rather than he ſhould be troubled abuot ſo ſmall a matter, and 
bat being granted, he ſuppoſed the Gentleman ſtood upright, and was 
competent Witneſs in this of any other cauſe. To which ſome of the 
mittee for the Commons anſwered, That they except not againſt the 
aring of him, but offer to their Lordſhips memory his acknowledge- 
nt, that he ſpeak falſly, as a weakening of hismemory. And then, 
Menry Dillon being asked, Whether he knew not that the Exchequer 
nd Compoſition Rents, upon failing of payment, have been levied by the 
ny, on the appointment of the Deputy, or chief Governor ? 


tle Anſwered, That he had known ſeveral Acquittances put into the 
hands of Sir Thomas Dutton, tor Rents due on certain parcels 
of Land in the County of Longford, that were not paid into 
the Exchequer by a certain time, for which a-fore-time, Purſi- 
vants iſſued out againſt the Tenants ; that himſelf was one of the 
Tenants, and being out of Town, Sir Thomas Dillon ſeized three 
of his Horſes, at his the ſaid Dillon's Houſe, and there they re- 
mained till he came to Town for 13s 4 d. 
" This being in the time of my Lord of Corke and my Lord of 
Ely Being Juſtices. . 


being asked, as to the Contribution and Compolition-Rents ? 


te Anſwered, That ſome years before that, 1n my Lord Faxlkland's time 
when he lived in the County of Longford, that were not paid, 

he remembers 30000 I. was granted on the coming of Sir Joh 

into the Kingdom of rel, and afterwards, Six- 


eff 2 {core | 
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P3P ſcore thouſand pound toward maintaining of the King 

cle 5. and there _— Troop. of Horſe of S Robert —*f.n 
to the County of ——But he knows not whether this he: 
Money called Contribution-Moggy ; That he was then Sheri 
of that County, and had Aired lent to Sefs the Souldier on 
them that refuſed topay the Money. That at that time he c 
ceived that was not fo tully underſtood by the Country, t1y 
they ſhould have paid it, and hgnſelf and others did except 4 
gainſt it; conceiving the Money was not granted farther, thy 
as they would willingly pay. and Valerian on the Sau 
urged, of aſleſſing Soldiers, refuſed to Afſeſs Soldiers on i 
Warrant of my Lord of Farlkland ; and thereon was ſent fort, 
the Caltle, the Soldiers ſent to his Houſe and remained there 
long as he had Proviſion; and after that, from his Houſe th 
were aſſeſſed on ſeveral Delinquents, as the Soldiers pleaſed 
Billet themſelves ; and the Foot-Company of Sir Arthur T 
ringham was then in that County. And one night he reme 
bers, 25 were aſſelled on his own Houſe, becauſe he did ng 
pay the Money : but he remembers not any thing of the Cop 
poſition-Rents. 


Being asked whether he had not ſeen a Warrant to this purpoſe, ſubſe 
bed by the Chief Governor ? 


He Anſwered, That being Sheriff of the County of Longford in 163 
or 1633. there were Warrants directed from my Lord of (; 

s _ and my Lord Chancellor, and he thinks under the hands of the 
reſt of the Lords of the Board, for levying Moneys allotted t 
the Soldiers, and he had three Warrants himſelf, and by virts 
thereof levyed Money, and paid the Money to the Troopsthe 
under the hands of my Lord of Cork, and Lord of E!y, and the 
Council. 


Sir Arthur Tyrringham being Asked, Whether he had not received0t 
der, with a Warrant, for attaching a Perſon in caſe of Debt, and torliy 
ing Soldiers on him in caſe he paid it not, and who was the Perlon? 


He Anſwered, That he had; And the Sheriff of the County broughttix 
Warrant from my Lord of Farlkland, to lay ſome of his Va 
on a Debtor there, till he paid the Debt ; That theſe Sold 
were laid, being under his Command, and ſtayed till the D x 
was paid, at the Charge of the party; and he tells this parti 
lar in it, that makes him remember the whole circumitanc 
The Debt was very ſmall, not above 16 or 20 s. The Sher 
bringing him this Warrant, he did not a litttle wonder at tl 
matter, to require Sodliers for levying ſuch a ſum. Butt 
then ſo ordinary and frequent, That it was ſeldom denied01 
ny reaſonably occaſion : The Men ſtayed there ſome _ 
days, when the party had enough, he ſends to him —_— . 
thur, to recall the Men; that he told him he would, by : , 
aid party had ſatisfied the Money ; the party mg - 
had not yet, but he would ; that he the ſaid Sir nh; 
him, what a ſtrange Man are you, that will keep a Charg | 
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your ſelf? where, if you had paid it the firſt hour, I would have | 
withdrawn the Men. 


Why, fays be? I do not care for giving half a ſcore Men a Meales 
Meat. 


no Asked (on Mir. Palmer's motion ) Whether it was a Debt between 
__ party, or the King's Debt ? 


He Anſwered, He could not tell : But, the Sheriffs name was Flem- 
me. 
King ASked, Under whoſe hand was the Warrant 2 


He Anſwered, Under my Lord of Faulklard's Hand, otherwiſe he 
would have levyed no Money 


Lord Rainalangh being Asked, Whether before my Lord of Strafford's 
ming into frelard, the King's Debts and Rents, as well Exchequer as 
mpolition-Money, were not raiſed by Aſſeſſing of Soldiers ? 


HeAnſwered, That he remembers in the Lord Juſtices time, my Lord 
of Corke, and Lord of Ely ( the King's Rents being (lowly paid 
in, they did uſually give Acquittances out of the Exchequer, 
to the Captains and Officers of the ſeveral Companies ; and, it 
they were not paid by ſome time limitted, and it the Sheriffs, or 
the Collector, did not bring in the Money, the laſt reſort was tO 
fall onthe Defaulters, by aſleſling Soldiers on them, and there to 
lie till the Money was paid. 


Here my Lord of Strafford, conceiving he had ſpoken of Contribution 
X __—— deſired my Lord Rainalaugh might Repeat what 


Thereupon his Lordſhip Anſwered, That he thonght what he ſaid 
he was ſure of, and might juſtly ſay: That for the Exchequer- 
Rents, and Contribution Payments ( for the Compoſitions he 
would fay nothing ) the courſe was this. That for the Exche- 
quer-Rents, the Vice-Treaſurer gave out his Acquittances, Theſe 
were aſſigned to ſome Captains, whole turn it was for Payment, 
and they, accompanied with a Warrant from the Deputies, to 
conſtrain the payment by ſome few Soldiers. 


fereupon my Lord of Strafford Obſerved z that this Cauſe would ſeem 
Range In England. : 


And whereas my Lord Rainalaugh ſpeak of Contribution-Money, Mr. 
der humbly deſired, he might be Asked, Whether the railing of it by 
wars, was not ſo agreed toin the Country ? For my Lord of Strefford's 
n Anſwer ſays, The Countrey chooſe rather, that on Delinquency 

d beſo levyed than otherwiſe ; And, if irbe by conſent, the force 
the Statute is taken awa y. 


My 


Rina augh. 
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My Lord Rainalaugh being asked accordingly ? 


His Lordſhip Anſwered, 'That he had already ſpoken t 
and he believed, ſome of the Commince thee wen. Pa 
the particular Inſtance to produce. *_ 


Being required to name them in whoſe hands it was; 
His Lordſhip ſaid, In Mr. Plunkets, or Mr. Brow. 


Being Asked, When this courſe began? X 
He Anſwered, He did not remember the time; but, he thought, ; 
1628. on certain of the Agents out of England. Y 


| 


of Strafford |} My Lord of Strafford did here offer, That if he might have Rey 
[Antient Book in my Lord Faulklard'stime, he could have ſhowed $; 17 
Wayneman (ent up and down, to this and that County, to fetch ins 
Compolition-Rents, and that they have been thus levyed. Y 
His Lordſhip added, That the next Point he ſhould have endeavay 
ed to prove, was, T hat the Gentry rhat granted the Six ſcore thouſy 
Pounds for ſupply of the Army in my Lord Faulkland's time, agreed, Th 
the ſame (ſhould not be brought into the King's Exchequer, but be on 
by Soldiers: nor be mentioned in any Accompt of the King'sleaſt it hou 
be mentioned to their prejudice : But, let the Gentlemen that manages 
Evidence, labour toprove this. 


And Mr. Palmer declared again, That they agreed to it. 


E.of Strafford,. | Whence my Lord of Strafford obſerved, That it concerned himbotht 
make good the truth of his Anſwer, and to tell their Lordſhips, how m 
rowly he is moved to look to himſelf; for, though thcy now agree it 
be done by the Agents, and practiſed by them, yet the firſt part of th 
Killing Charge is, That he ſhould Traiterouſly and Wickedly deviſe, t 
ſubdue the Subjedts of that Realm, by levying Money on them. 


But Mr. Palmer explained himſelf; That they did admit the Contrix 
tion to be.levyed by the Agreement of the Agents, and by conlent, b 
they intend not to admit, that they did extend to a Pradtice by his Pr 
deceſſors, for that it was formerly done, they did in no ſort admit. 


" And Mr. Pym added, That they do not Charge him with levyingt 
Contribution-Money, but with levying Money after the Contribution, i 


paid, which was more than the Contribution, but that is not un iſſue, 


| So my Lord of Strafford concluded that Point ; That the Contributid 
| for eight years before his coming, was levyed by Soldiers, 15 admitted; 

that for all the things concerning that Contribution, he did no more 
was agreeable to the Agents themſelves. 


His Lordſhip then defired, That the Second Article of my Lord © 
Faulkland's Inſtrutions might be Read, by which he was exprelly appo 
ed to lay Soldiers on ſuch, as paid not their Rent to the King 


And it was Read. 
ARTICLE! 


—_——— 
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ARTICLE Il 


y the ColleTion of our Rents, in Caſes of Default ; That Firſt 
4 Summoning Proceſs ſhall iſſue: Secondly, The Purſruant 
ſent: And Laſtly, F this be not ſufficient ( in caſe the ſame be not 
levyed ) then our Vice-Ireaſurer, by Warrant of our Deputy and 
Council, ſhall appoint a competent number of Soldiers of the next 
Agding, and Garriſon, to colle# the Rents of the Charge of the 


arties conplained of ;, having care, that no man be burdened with 


a greater number of Soldiers, than the Service ſhall neceſſarily re-| 


quire. 


Mr. Palmer defiring, That the firſt Article of theſe Inſtructions might 
Read, it was read accordingly. 


T the humble Requeſt of our Subjeds, We are graciouſly 
pleas'd to direF, for the better preſervation and eaſe of our 
Subje#s, the Soldgers ſhalj be called in, &c. 


My Lord of Strafford from his Proofs inferred, That he hath made it 
arly appear, That, notwithſtanding the Statute cited, it had been the 
quent uſe and cuſtom of Jreland, to afleſs Soldiers on Septs of Offen- 
ns, for the levying of Exchequer-rents, levying Debts, as appears in one 
icular Cafe which is left in Dubliz, for the levying of the Compoſition- 
nts by Troops of Horſe and Horſemen ; and for the Contribution, that 
tegives no difference, betwixt Sefling for the King's Rents. and for con- 
pts and diſobedience to Juſtice, and certainly it would be High- 
aſon: For, if the Deputy had power to afleſs the Soldiers, without be- 
 ovilty in the former Caſe, certainly his aflefling of Soldiers on Con- 
mers, tobring them to be ameneable to the King's Juſtice, cannot be by 
y conſtraftion made Treaſon in him : So that though it comes not to 
& particular indrvidunm, yet it comes thus far, that ſefling of the Soldi- 
$152 Power that was in the Deputies of Ireland, and ſo he truſts was by 
& Law of that Land, without making them Traytors. 
tisLordſhip did further alleadge, That when he came into Ireland, he 
und that none ofthe King's Rents were levyed in other manner ; _— 
achments being given unto the Captains, and they, on theſe aſtign- 
as levying the Money for their Entertainments : That he was willing 
remedy this, being not much in love with the courſe ; and, ſince his 
i, was never praQtiſed, the Rents being brought in before it comes to 
at; though if they had not been paid ſooner, it muſt have come to that : 
d therefore he deſired he might ſhow them a Proclamation, Ifſued with- 
te months after he came into Ireland, to ſhow, that he brought not 
cuſtom with him, but found it there. | 


Which Proclamation was Read, being Dated 27th December, 1633 : 
And Imported. 


Hat whereas the Surplaſage of his Majeſty's Revenue is appointed to be 


ayment of the Army, thereby to give the Conntry 


ry towards the 
me eaſe, Cc, 


Tol 


Article T5, 'S 


Mr. Palmer. 


E. of Strafford, 
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4 Article 15: 
\” ith. Mi. 


| 


To which Proclamation divers of the Counſellors Names were mY 
and were now Read. X 

So that if Seſſing of Soldiers, in any caſe, be Treaſon certainly it is; 
this, Poſito, That it the Law be good, it equally goes to both | 

And ſo he conceives he hath. ſhewed the uſe that hath been, and my 
be of the Officers of the Army, being the moſt ready way to Procure N 
dience tothe King's Courts, 

His Lordſhip obſerved, That the Gentlemen at the Bar waved Part 
his Charge, though there was a Book in Print, wherein he appears yg 
charged in a Trayterous manner, to ſubdue, &c. 


He waves the Article. 


And though they decline it, he beſought their Lordſhips he might ht 


Jan Account of this particular, leaſt it ſhould ſtick with their Lordlpg 


when they read the Article, and find no Anſwer to it. 

But the Committee oppoſed it, as concetving it not fit he ſhoul(-4; 
{wer to an Article to which he was not preſſed ( ſpecially ſince they hys 
not wholly laid itaſide) and that he had notice yeſterday, that they j 
tended not, for the preſent, toproceed upon it ; which my Lord of þ 
ford confeiled, and gave thanks to the Houſe of Commons for it. 


His Lordſhip then proceeded in his Defence, ſetting forth to their Lax 
ſhips, That the firſt Inſtruction to my Lord of Fawlk{and is no limitatis 
to him, it being not good, as to him, unleſs it were given him, whichke 
mentions only by the way. 

For the Warrants charged to be by him Iſſued, and the Executiond 
them, His Lordſhip defires to free himſelf from the Teſtimony given 
Mr. Berne and Mr. Kennedy, concerning a very foul miſdemeanour ca 
mitted by ſome Soldiers, under pretence of coming to ſee the Kings Wi 


executed, and his Juſtice complyed withal, before he comes to that, thi 


concerns Mr. $4v ll. 


I. It appears, theſe Soldiers were laid when he was not in Ireland; i 
that he is not anſwerable to any thing Depoſed by theſe Gentlemen, fur 
thant hat he gave a Warrant for it to Mr. Pigott. 


II. He denies that ever Pzgott had any ſuch Warrant from him, nor 1 
Proof to that purpoſe offered : Therefore it is not to be laid to his At 
compt | 
1. Only Patrick Clear ( ſays Pigott ) threatned to lay Soldiers © 
ſome if they would not obey : But, becauſe he threatned, theretore! 
had fucha Warrant, is (under favour ) no conſequence ; Men comms 
threaten'moſt, when they have leaſt to ſhew. pi 


IV. Mr. Kerneday ſays direttly, Pigott had done what he did by 
rection ; but, in expreſsterms, he ſays, he never ſaw the Warrant. 


Then there remained only Mr. Savill's Warrant. 
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This Warrant isnot ſhowed, nor comes itin Judgment againſt him: and 
voh ſome Teſtimonics arc given, thatthey have ſeen ſuch a Warrant, 
| Olin Soldiers, &*c. yet he conceives it very hard, That the War- 
int ſhould 6 the ground of convincing him of Treaſon, and yetthe War- 
+ notto be ſhown, for what the Grounds are, and what the Limitations 
py be do not appear : And, if their were ſuch a Warrant, it is long 
xeit paſſed from hum 3 But, it is not ſhown ; and therefore to convince 
1 in wodo © form 15 very hard to be done ;, for what may be in it to 
alifi, or what amiſs, no body knows; But, to the Proofs, his Lordſhip 
erred, That the Proots are very ſcant z This great Mighty War made 
ithe King and his People, 1n breach of the Statute cited, isone of the 
reſt Wars that ever was made in Chriſtendom ; for, laſt Summer, one 
he knew Soldierslaid on one Man. 
The Serjeant ſays, He never laid above 6, ſometimes 2, ſometimes 3 ; 
d that this ſhould be heightned to the making of a War againſt the 
ngand his People, ſeems to be a very great (train put upon it, and more 
then the matter will bear, 

Thatit was never complained of to him, all the while he was in Ireland, 
reſpect of any manner of prejudice ſuſtained by it. 

That if there be ſuch a Warrant, he is glad it hath been ſo moderately 
ecuted, That no worſe conſequence hath come of it, than their Lord- 
irs have heard. 

But, he ſhall make 1t appear, that the Sejeant at Arms 1s a publick Ot- 
er; and, what Warrant ſoever he he hath from him, it 15 not 1n relation 
hun, but to the execution and procuring obedience to all other the 
ws Courts of Juſtice, as well as thoſe of the Deputy's Juriſdiction; and, 
ws only to enable him the betcer to ſecure the King's Right: And he 
lired, that Nicholas Ardah be examined, Whether he be not an Officer 
the Exchequer in Ireland, and Whether he knows of any particular Seſ- 
gd of Soldiers by the Serjeant at Arms, before my Lord of Strafford's Go- 
ment? And being Askt ſeverally theſe Queſtions ; 


He Aniwered, To the firſt; that he hath no Imployment in the 


Exchequer, and was imployed in a Commiſſion of Church- 
bounds, 


And, that about the Second Year of His Majeſty's Reign, there 
was one Tho. Fitzgerard High Sherift of a County, that had not 
perfected his Accompts, and not appeared to the Parſivant ; The 
Lord Chancellor that now is, deſired the reſt to affiſt him to 
move my Lord of Faxlkland to lay Horſe on him; And that the 
Party was brought in within a ſhort time after; but, whether by 
Soldiers, he knows not ; but he heard there was a Warrant. 


Mr. Savill being Asked, Whether the Warrant to him granted was not 
able to former Precedents. 


te Anſwered, That he never ſaw any other Warrant of the ſame Na- | 


re: but, he hath heard by him that was his Predeceſſor (now 
2 Captain of the Army ) that he had received a Warrant from 
my Lord of Faultland, to Scſs Soldiers on the Land of Tho. Fitz- 
grard, who had refuſed to come to paſs Accompts, 

Ggs Mr. Herry 


| Article I5. 
ww WW Jo 


] 


Ardah 2 
Witneſs, 


Swill 
a Witneſs. 
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| - | Mr. Henry Dillon being Asked, Whether he knew of an 
Lord 1 Dilte andy granted 2 And what Relation the Serjeant at _ = 2 
urts : | 


He Anſwered, That. he conceives, the Serjeant at Arms is an 
as well to the Court of Exchequer, as to the Chancery, on " 
Proceſs of Contempt. The laſt Proceſs is a Writ to hed 
jeant, to Attach a Man, whether betwixt party and party F 
cerning the King ; and that he had ſpoken with Thinbi ' 
jeant at Arms, whether he did fo in his own right, or x7 
ty? And Asking him, What he would do if the Wars 
diſobey'd ? and hepretended he would Aﬀed; Soldiers ; and | 
ing a Scholar at 23 years, he heard one had "Sw 
ſelſed on him for diſobedience to the Serjeant at Arms. k 
what the particular was he doth not know. | 


E. of Straffrd.| Here Mr. Palmer ſpeaking ſome words, which my Lord of Strafind 
terpreted an Interruption; his Lordſhip defired, That no haſty wy 
might be miſinterpreted, he being for his Life and Children, and ad 
The Gentlemen will do well not to put him out of his way, butlzk 
ſpeak the poor few things he can for himſelf, and then leave them toth 
Lordſhips wiſdom. And then proceeded. 

So he ſuppoled there could be no ſuch ſevere conſtrufion putupag 
Warrant, that it ſhould be adjudged a levying of a War again(tthe; 
and his People, when it appears to be the uſing of half a dozen, (i 
times two or three Soldiers to lic on refraCtory perſons, and bring tþ 
to be conformable to Juſtice ; that the King's Law might be obeyed, wi 
out any "Treaſonable or corrupt intention whatſoever: And, he hg 
their Lordſhips will have a more favourable and compaſſionate con 
ration, than to Judge him a Traytor for ſuch a piece of buſineſs, ax 
panied with all theſe Circumſtances. 

But he added, That ſome ways he is more qualified than an ori 
ry perſon, by reaſon he had the honour to be His Majeſty's Deputy; 
by His Commiſſion, had power to purſue Rebels, and to ule the fin 
Army for puniſhing of Rebels, or ſecuring the Publick Peace of theRe 
as in his diſcretion he ſhould think fitz and, that he conceives, a War 
though there had been no Preſident in the Caſe (but with thele ax 
pany'd ) cannot be laid on him as a Crime. For this, he refers lint 
to his Commiſſion, which had been formerly read, and theretore tn 
this will not fall into their Lordſhips Judgment as a High Treaſon, te! 
ing to govern according to the Cuſtoms of the Realm: There 149 
tute 10 H. 7. cap. 17. whereby it was Ordained, EnaQed, and Eltabli 
by Authority of that Parliament, That from that time forwards ther 
no Peace nor War undertaken in the Land without the Deputys 
cence; but, all ſuch War and Peace to be made by the Lieutenants, ioff 
time being ; And this comes in time, after the Statute of 18 H. 6. 1 
was never complayn'd of as a fault, and no ill conſequence followeda 
If a Man ſhall enter by force, and wrongfully keep away poſſeſſion, 
may: be as well ſaid to be a levying of War as this; and yet a forcidle 
try is familiarly puniſh'd in the Star-Chamber, but not ſpoken of as an 


ſon. 


. 
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ksto the Statute in Jreland, of 18 H. 6. cap. 3. du Adt, That | 
no Lord, or other, ſhall Charge the King's Subjets, &c. 


7 Conceives, he cannot be brought within compaſs of this Sta- 
tute : For, 


| He hath heard it ſaid, That the King cannot be concluded in any 
dute, unleſs he be particularly named, and conſequently not his Chief 
mwernor: For, theſe words, No Lord, or any other, of what condition ſoe- 
» &c, Muſt imply, a condition of a Lord, or one under a Lord, not 
condition above a Lord, as the Chief Governor is. 


[1 He ſhall not lead, or bring. He hath neither brought, nor lead 
tem into Aion 3 for the Serjeant at Arms hath done it, though under 


vis Warrant 


[I], It ſpeaks of bringing Engliſh Rebels, or Iriſh Enemies, or Hood- 
d Men, Hoblers, Kernes, > 4 But, that ſending of the King's Soldiers to 
oprchend and attach ſuch Refractory Perſonsſhould be within the Statute, 
$2 Stretching of the words of 1t very far. 


[V. Notwithſtanding this Law, the Chiet Governor hath always uſed 
) alleſs Soldiers ( and Practice 1s the beſt Interpreter of Laws) and yet 
pats have not, by this Statute, been concluded Treaſon ; fince they have 
ampounded for it, and they pay a great Rent ; The Compolition-Rents 
ud tor their diſcharge from the aſlefling of the Army, being one of the: 
reateſt Revenues before his coming there. , 


And if. their Lordſhips will have it proved, there be few of the Iriſh 
it know it; And, in Conarght the King may take, or leave as he 
6a16sS, 

Though he ſhall not infiſt on it ( as deſiring never to depart from their 
'rdſhips Judgment, nor thinking himſelf more ſafe in any other ; there- 
xe freely and voluntarily he puts himſelf under their Lordſhips Cenſure, 
fr his Lite, as for his Death : But, if he ſhould inſiſt on it, admitting all 
us, That it was a Treaſon by the Statute-Law of Ireland, yet he is not 
ryable for ir- here, But, he makes no uſe of it to that purpoſe ; but, 
Jac - > — lives, he would humbly lay them every one at their 
rAlhips feet. 

He added, That it is a very heavy Caſe, that ſuch old Laws as theſe 
ould be ſtarted, in this manner, when the Practice hath been quite con- 
"ary; and Kindled, to deſtroy him and his Poſterity at a Blow. Burt, he 
us, God Almighty hath provided better for him, by their Lordſhips Fa- 
our and Juſtice : For, though the Gentlemen at the Bar are 'much more 
armed than himſelf, yet, it may be, they are not ſo well Read in the 
ld-Statutes, as they be inthe Engliſh: Beſides, he is moſt confident, he 
ll make it appear that Statute is Repealed. 

And, if it falls in his Judgment, their Lordſhips (he hopes) will find, 
ie had Reaſon to think, what he ſhall offer, might be available z and, that 
act Lordſhips will notbe offended if he miſtakes the Law z and this, asin 
Mer things, he deſires the Advantage bf by Counſel, concerning theſe 
ants of Law, before he be finally concluded. 


Ggg 2 Firſt 


| 


# 
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Firſt, By the Statute of 8 E. 4. ca. 1. (and, had theſe Gentlemen 
theſe Statwtes, he believes they would never pur it in Charge a > 
him. ) Whereby it is Enated, Confirmed, and Ratified, by Autho®, 
the ſaid Parliament, that the ſaid Statute be Adjudged and Area 
force and ſtrength z and the ſaid Statute may be of force in this Land 6, 
the 6th day of March next z and that from henceforth the ſaid ag 
all Statutes and Afts, made by Authority of Parliament, within thek;y./ 
dom of England, be Adjudged and Ratified from the ſaid 6 ws 

CD. 

This comes in time, after the Statute of Treaſon of H. 6. and Rx: 
ing all the former Statutes of Egland, Ratified the 25th. of E. 2, in 
land, which is the Statute of Treaſon : and, 1 H. 4. which ſays, n 
thing ſhall be Treaſon, but what is ſaid to be Treaſon within the Gy 
Statute of 25 E. 3. 

So that uothing can be Treaſon in Ireland, but what is Treaſon by 24 
or 1 H. 4. or ſomething ſubſequent, for theſe being confirmed later. 
take away the Statute of 18 Hl. 6. | 


Secondly, by the Statute of 10 H. 7. c. 22. and this is a Repel 
Judgments, far better then his own. The former was for another py 
=_ By this, all the Statutes made in England before that time, ws 

rought to be Laws within Ireland; and, all Laws contrary totheſe 
are hereby repealed. But, the Law urged by thoſe Gentlemen is again 
the Laws of 25 E4. 3. and 1 H. 4. and conſequently is repealed we 
clearly; and the words are theſe in effeQt; It tells of the Benefit and x 
vantage that might come to them, after the Engliſh Laws ſhould | 
brought in; And, if any Statute have been made contrary to them, th 
ſame to be annulled, void, and of none eftc&. 

And, that it hath been ſo taken and conceived, that that Law isRe 


| pealed, he hath, as he conceives, a Judgment in Parliament clearly on li 


fide to clear him, as to this Treaſon, That the Deputy hath powert 
Aſſeſs Soldiers, in Caſes where he ſhall think convenient. 

It is a Power, which ( God forbid) any Man ſhould exerciſe, bt 
with all fair Intention, and Mildneſs that poſſibly can be ; and he (peu 
it, not to draw any inconvenience on that Kingdom ( he being willingt 
ſpend his Life ſor them, rather than do them any hurt ) nor will hec 

rom this Bar the Remembrance ofany thing of their Unkindnels, in Pr 
ſecution ( he means not them that are Members of this Houle: ) jr: 
gratuitas Cicatrices, and will never look the worſe on them he Voisu 
God. 


The Statute is 11 Eliz. ca. 7. Being an At for taking away (4) 
tainſhip, and all Exa&ions belonging thereunto fron 
the Lords and Great Men. 


Hereas, Moſt Gracious Soveraign Lady, The Lords and Chieſiu 
of this Realm, in the time of deſolation Li Juſhce have arr0g 

to themſelves Abſolute and Regal Anthority, &c. For Remedy wheredf, 
Faithful Subjet#s moſt humbly beſeech it may be Enatted, &c. That Eo 
Viſcount, Baron, Lord &c. dwelling within this Realm, ſhall aſſume, Kc, 
ame of Captain of any Country, Except ſuch as hath, or ſhall have the jo 
by Letters-Patents from Your Majeſty, &c. or by the name of Captan, 


otberm 
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6 exaTF for the finding of him, orthem, their Horſe, Foot of or upon 
oo Mel ly's Subjets, Tax, Seſs, Subſidy, 8c. nor ſhall + togea 
fu of the ſame Country to Treat, Conclude, and Agree for making 
ur or Peace, Sejs, 8K. nor lead the people, &c. withont the Great Seal, or 
farrant from the Lord Depnty, &c. upon pain to every Earl, Viſcount, Baron, 
Lord, &«c. for every time 1001. of lawful Money of Ireland. 


Whence he inferred, that here is a Commiſſion, that the Deputy and 
ef Governors have power to Aſſeſs, and yetare no Traytors ; a penalty 
ich they would have ſpread, had they thought that Law to have been 


Mk as he hath been free in his heart from any Treaſonable deſign 
wards His Majeſty or His People, and as he hath been innocent to God 
mighty within doors, ſo from this Statute he ſhall ſtand Clear abroad, and 
js cannot be brought as to this Caſe, to convince him of Treaſon. 

And his Lordſhip did recall one thing in the Lord DiUlox's teſtimony, 
which he had formerly omitted ) That the Aſſeſſing of Soldiers was on 
{:n being in Rebellion for any un juſtifyable AR. 

And fo his Lordſhip conceived, there remains no more for him to do at 
is time, but to Anſwer that objection. 

That this proceeding of his, was Treaſon, by 25 Edw. 3. though he 
ad thought Treaſon had been like Felony in this refpect ; That there 
iſthe 2 felonious intent to make Felony, and fo to make Treaſon, there 
iſt be a Treaſonable intent. And he ſaid (God knows ) he had no Trea- 
able intent in all this, for if he had a mind to have raiſed War againſt 
& King and his People, ſurely he ſhould never have done it by laying 
0 or three Soldiers on a private Man, and then taking them off again; 
dis this that levying of War againſt the King and his People, that is 
ant in the Iriſþ Statute of 25 Ed. 3? 

The words of which Statute his Lordſhip read, v:z. 


If any man levy W a againſt the King in His Realm, or adhere to His ene- 


5, CC, 


He appeals to their Lordſhips, defiring them to lay it to themſelves, 
Ltell them whether 2 or 3 poor Soldiers ſent in this manner to bring 
aman, that will not be lyable to the King's Juſtice, could by any con- 
tion, be brought to be a War levyed againſt the King and his People? 
ach, ſaid he, if it be an error, he knew it was no Treaſon, for he had 
bught ir had been for the Honour and Authority, and Juſtice of the 
Ng, and not done as an Enemy to him, 

And therefore all laid together, though he muſt needs ſay, Men are 
« towards themſelves, and towards their own Caſes, and leſs able to 
dg, then in the Caſe of other men; in truth, under favour, with all Hu- 
ty, and ſubmiſſion to their Lordſhips better judgments, he cannot 


FIeve nor fear, but for any thing proved this day againſt him, as heis| 


ar 1n his heart from all Treaſons, and Treaſonable Intention towards 
Wing and His People; ſo he ſtands clear from Treaſon upon this Charge, 
only in reſpe& of the Iriſh Statute, but likewiſe the Engliſh Statute; and 


ſhall beſeech their Lord(hips,, when it comes to its time, they will give | 


ncil leave to urge theſe things for him, who he is ſure will be able 


0 . ,_ "= greater reaſon and ſtrength than himſelf, it being out of 


; His 


, 
Article 15 
- 
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'{ His Lordſhip took notice, that there was another part of the C0 | 
which he deſired to fpeak to : but Mr. Palmer (aid, That was Cubſeque 
and not yet come to. a” 


| To which his Lordſhip Anſwered, That he ſhould do all thin 
A out offence, only to long as he doth mannerly move x 
for his clearing, he hopes he may do it. 
| And ſo the Defence was concluded. 


29S with.} 
1 thing 


And then Mr. Palmer replyed in ſubſtance as followeth, 


That their Lordſhips have heard a very long Defence, made by 
Lord of Strafford, and that he would not apply himſelf to enforce ay 
thing by circumſtances, but to ——_— the truth, and to avoid thy 
things offered by way of Anſwer; tor moſt part of that may be confelled 
and yet avoided. 


Whereas my Lord of Strafford hath made the greateſt part of his] 
fence in matter of fact from Uſage, their Lordſhips may pleaſe to conſid 
that there can be no legal Uſage contrary to an ACt of Parliament, md 
before time of memory, as 25 E. 3. in England, and 18 H.6. in hilg 
much leſs can there be Uſage for committing of Treaſon. 

The Uſage inſiſted on, 1s Firſt, tor Soldiers being Aſſt onSeps, 
Rebels and Traytors not apprehendible, were brought in; and by Rebgk 
. | his Lordſhip would have underſtood, not Rebels againſt the King a 

State, but pettit Offenders and Felons, and for that did examine Witneſs 
But the Witneſs ſays, That when ſuch had committed Felony, an 
withdrawn themſelves into Woods, a Proclamation went out tocall tha 
in, and if then they came not in, they were eſteemed Rebels, and Soldin 
were laid on their Septs, which 1s not to lay Soldiers on Subjeft 1 
time of Peace, when they will not conform to his private Orders 

The Stat. 11 Eliz. deſcribes what the laying Soldiers on the Sept was,n 
When Outlaws and Rebels lie in the Woods; ind will nor be appreke 
ed with the ordinary Arm of Juſtice, then five of the beſt of the & 
(hall be Fined, but not, that Soldiers ſhall be laid on them. And this! 
ing a Statute and lately made, muſt needs give the Riſe tg this laying 
Soldierson the Septs by the Council-Board, inſtead of a Fine; fothis1 
juſtification or excuſe, it not being a full Anſwer home to the pre! 
Caſe, nor 1s this of righe'to be juſtified. 

The next Uſage was concerning the King's Rents, which Mr. Gnly0 
ly extends beyond the time of my Lord of Fanlkland, he ſpeaks ot! 
the timeof my Lord Granderſor and Chicheſter, yet it was no poſitiek 
ſtimony, and he was an old Man, and his Evidence uncertain fortd 
times, Beſides, there was no account given of the certain reaſon, # 
ther by a legal Proceſs or no: For there might be due Procels 2% 
ed, and a Writ of Afliſtance, to carry the power of the Couil 
and ſo the thing be done by legal authority ; and therefore ſince it © 
not be applyed to any rule, it muſt be intended to be an illegit pF 
if at all. 

The reſt were all for Rents in the time of my Lord of Fau/klrs. 
inſtruftions were produced by my Lord of Strafford himſelt in tum 
which was before my Lord of FaxtMand went out of that Govert® 


| 
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{id by theſe inſtruftions there is an Agreement, and it is taken to be 
the benefit of the people, that the King's Rents ſhould be levyed by 
fond (o that for all the time of my Lord of Faulkland, and the Ju- 
j lince, it was within the compaſs of the Inſtruttions, and reduced to 
the conlent of the people, and the words of the Statute are, No Soldiers 
vll be Aſſeſt without conſent, but this remains charged to be by force, and 
agzinſt conſent. Ds ; / | 
That concerning the Contribution-money, in which another Uſage is 
aledged, is ſt forth to be an agreement of the People, That becaule it 
ht not come into the Exchequer, to be made a Precedent, it ſhould not 
| levyed by ordinary Proceſs, but by Soldiers, 1t it were behind, it be- 
ngaſhigned forrelief and pay of Soldiers, and being by conſent is out of the! 
wrelent CAIe. | 
orc Tyrringham ſpeaks of this Uſe in caſe of a pitit Debt of 16 
205, 002 Warrant from my Lord Fanlkland, which is the only Caſe 
jfDebt proved, but he could not tell whoſe or what Debt, it was, nor 
ow determined or judged. If it were the King's, Debt it might be one of 
te Rents, or ſome Duty leviable by conſent of the People; neither did 


e (ay, it was ON 4 ſuit before the Deputy, and therefore that will not | 


rome tO the Cale. : : ; 
For that my Lord DiPor was called again touching Contribution, Com- 
oftion, and Rents z Compoſition-Rents fall under the ſawe Confidera- 


100, 


That Sir Thomas Waynemar laid Soldiers is but an affirmation, and ex- 
& no Anſwer, ( but if the Information be true ) he uſed very vio- 
it courſes, for it hath appeared he hanged a Man, without any occa- 


My Lord produced the InſtruQions of 1628, and out of them inforced, 
at it might be lawſul for him to levy Soldiers with authority ; but it 
pears by the firſt Article it was conſented to at the writing, and for the 
nefit of the Subject, as was before anſwered; and that very much Mo- 

wasaſſigned for the Soldiers, and it may may be proved ( if there be 
hon ) That their iſſued Acquittances to the Captains of the Compa- 
F, todeliver to the perſons from whom the Money was due, in caſe of 
= z andif they did not pay by conſent, Soldiers were laid, and not 
Wer WIe, 


For tie Proclamation of December 163 3. whereby the payment of His 
alty's Rents and Revenues was ordered, it recites divers Rents were 
Mind, that the ſurpluſage would not pay the Soldiers, that by want of 
Mey, the Soldiers might make irruptions on the County ; Thataccord- 
E tO direttion, to prevent inconveniences, Moneys (ſhould be levied, 
ch had Riſe from the Inſtructions, 1628. For thetime of it was 1633. A 
Xlamation might well ſecond that which was ſetled before, by the In- 
K10ns: If it did not purſue them, ſurely the Proclamation was an of- 
Kein it ſelf, and then there is no juſtification of a Treaſon by a Trea- 
but it might have been as well objected againſt, as this in hand ; But 
SUE, it hath the countenance of theſe Inſtructions. | 


on all theſe, there is no pretence of forcing ſubmiſſion to my Lord 
Strafford” $ Orders, 


After 


Article 1 5. 
ww OY ICY 


Sir Arghur 
Tyrringham. 
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Article 15. 
>” tit i. 


. 


After Uſuage his Lordſhip obſerves the Teſtimonies produce. , 


was, when my Lord of Strafford was in England; That it was done 
Pygott's Warrants, who was not proved to have any Warrant from Ta 


yet if his Warrant were made before, though it were executed in h; 


was my Lord Lieutenant's Warrant, he was ny Lord Lieutenant's Serj, 
the Soldiers were my Lord Lieutenant's Troopers; the Soldiers 12ii 
Savill, are by my Lord Deputy's Warrant, proved to be under his Hy 
and Seal, and many Witneſles are in Sevill's Caſe produced. . And whey 
my Lord ſays, no Warrant wasſhewed ; if himfelt had notexcepted aczig 
it, a true Copy had been produced, and if none be ſhewed, it is his 
fault; but myLord of Strafford ſhould have ſhewed it, if any thing w 
in it to qualthe the matter, for it is proved he give authority, and by ty 
authority the Soldiers were laid, 

Whereas my Lord ſays, this cauſe was not complainec of, Berre ging 
the reaſon, he durſt not complain there, but came over hither to comply 
and hath proſecuted the complaint. 


My Lord of Strafford was pleaſed to ask Ardah, What he heardcar 
cerning laying of Soldiers ? 


It is true, he and Savi/l mentionthe laying on Soldiers on Fitzgred 
but it was for the King's Money, and they ſpake it not on the 
own knowledge, but by hear-ſay, and it was done but one 
and whether fince the Inſtructions, it doth not appear, anditt 
was ſince, then it was by conſent, and this Fitzgerard lay outs 
a Rebel, and if it was done, it was done under that capaci 
To that point a Witnels was produced. 


Mr. Kennedy being Interrogated, Whether he the ſaid Fitzgrad 
did not lie in the nature of a Rebel when Soldiers were laid on um? 


He Anſwered, That this Fitzgerard was Sheriff in the County ofa 
and failing in his Accompt at the time, Proceſs was iſluedon 
Recognizance, and he held out three or four years. That 
( the Deponent being then the King's Remembrancer ) thouglt 
his duty to acquaint the Barons of the Exchequer, that he 
not be found,, but kept abroard in the Woods, being q 
of good Eſtate; and then on acquainting my Lord of Faulk 
with it, a Warrant was procured to the Serjeant at Arms. 


Henry Dillon ſays nothing of the Uſage, bnt pretends one Thu in 
ſaid, he had a Warrant, but whether he had a Warrant, or did exear 
appears not. 


And if it be ſo, it appears not for what time, when it was, = 
what Court the Proceſs came, upon which the laſt Alt 


was made. 


takes exceptions to that of Berne ; thar the ground ot his hy 
IWy 


is true, there is no full and preciſe proof, Pygott had his Warrant & | 
my Lord of Strafford. But though it was done atter his coming for Ewa 


ſence, it will lay it on my Lord of Strafford. But we fay the Warranty 
made before, and to Pygott as well as Savill. One Witneſs ſays Pw 
himſelf did vouch my Lord of Strafford to have given him his Warn 


ET Trl of T. Earl of Straftord. 


This is all offered in may of Fatt ; my Lord proceeds to other | 
Geations. Firſt, That His Majeſties Deputy _is ſo qualified, that he 
+ nower to reſiſt Rebels and ſecure Peace : And it is true, he hath 
"wer. but he hath No Power at all to make a War, eſpecially in time of 
\...-- Now all things are appealed there, and no occaſion is given of a 
var: only that Soldiers be maintained for a Nurſery of Martial Diſci- 
| wh but there is no occaſion of Soldiers to belaid on the Kings people. 


He alledged a Stat. 10 H. 7. that no War or Peace ſhould be made, but 

the Deputy's Licence 3 and therefore he inters, that by the Deputy 
xr might be made 3 It is true, where there 1s Hoſtility or Rebellion, 
hen to oppoſe and repreſs that Rebellion, the Deputy may make a de- 
Five War ; but to do it in time of Peace , on the King's People, that 
, mnder the Government of his Majeſty's Laws, is to make War on the 
ins's Subjects, under His Peace and Protection, and conſequently, on the 
wenign Power that doth protect them. 


He would compare, it with forcible Entry, but the circumſtances do 
ry much diverſify it from Riots, or forcible Entries ; it 15 done by Sol- 
« that come furniſhed with all warlike Ammunition, brought from 
riſons, the places of War, brought with an Officer, brought in num- 
; and though the Lord of Strafford extenuates the numbers, yet the 
rjcant at Arms was unlimited. So the power given to him, was a vaſt 
wer, to take ſuch a number of Soldiersas he ſhould think fit. 


His Lordſhip obſerves, that the Stat. of 18 H. 6. cannot conclude him, 

wſe Statutes here in England do not include the King, unleſs he be no- 
nated in them, the Committee expefted not to hear this reaſon z That 
uſe the King's Sacred Perſon is not mentionedina Statute, who cannot 
within the Blemiſh of ſach an offence, therefore it ſhould not extend 
a Subject, This is totake a power above Law, and make himſelf equa] 
Sovereignty, to ſay that he ſhould not be comprehended more than the 
og himſelf. 


fe ſays, he did not lead the Soldiers, but only gave a Warrant, and 
retore this ſhould not be Treaſon ; but though he leads them not, the 
dmmander is an Actor ; and to give Warrant for Treaſon is Treaſon. 


he ſays, this isa Statnte-Law in Ireland, and notexaminable before their 
rdſhips here, Mr. Palzrer alledged, that he would do my Lord right; 
at he ſubmitted to their Lordſhips Judgments and craved leave to give 
wer to that point, and ſaid, The Laws of Irelard are deviſed from the 

wn of England, the King being ſeized of it inghe right of his Crown of 
$lend, and as a parcel of this Crown; The power they have to make 
us there, is derivative from the: Crown of England, and they did 
anktully accept them from the firſt Conqueror: Since that, they had 
mertomake Acts of Parliament, but thatis ſubordinate, the Laws there 
the Laws of Ergland applyed to that place: as any particular cuſtom 

a Place, not the general (44 of the Land, is the Law of that place by 
-cral Cuſtom, and yet may be judged” ont of the precin&s of that 
om; ſothe Laws of Ireland are the Laws of that Kingdom; yet may 
Judged by this Supream Court, out of the limits of Treland. Though 
mn mterior Court, when a thing queſtioned in Treland, is brought 
H hh ; by 
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by Writ of Error, they judge according to the Laws of Irelend, won 
England. ; 

And my Lord hath prayed, and we require, that he may be judge 
cording to the Laws of Ireland. So this Law of 18 H.6. may be Jak 
by their Lord(hips, though it be a Law in Jreland.. But my Logg » 
that this Law is repcaled, and for that he gave reaſons on many Ad; 
Parliament; Firſt, a Statute made 8 Edw. 4. That is made to a partic 
purpoſe, reciting one particular Statute, and repealing that, nl then by 
a general clauſe, ratifying and introducing all the Statutes of Englandi 
to ſreland This being but on a parcicular occaſion, with ſuch 1 gener 
Clauſe, will not be applyable, however, it will be the Anſwer t thy 
that follows. It is a general Clauſe to introduce the Laws of Exglod 
and ſhall not have that rctlexion to repeal any Law of force in [:1u} 
This introducing of our Lawsthither, ſhall not work to repeal their [, 
but make a conliſtance of both Laws, ſo far as they may ſtand too: 
On that Mr. Palzeer (aid, he would not enlarge himſelf, it being not my 
ter of Fa, and it was not expeQed that matter of Law would hare 
inſiſted on, and therefore he leaves it to thoſe that ſhall hereafter g 
their Lordſhips fatisfaftion in point of Law. 


That which my Lord called a Judgment in Parliament, 11 Eliz, x 
cites that it was in time of deſolation of Juſtice ; That the Captains 
brought oppreſiions on the People. It was in a time, when, thought 
Iriſh had been vi#: long before yet they were not brought perfettlyy 
der ſubje&tion of the Laws of England, there then remained Rebel 
and Tumults; It was in time of Hoſtility and War, And that Stwut oj 
but an Implication neither, that Captains, ſhould not Alleſs with 
the Deputy's Warrant : Andit follows not, that therefore he hath authar 
ty to do it. But howloever the thing be, this was for defence of 
people to make reſiſtance againſt Rebels. But the thing in charge 
in time of Peace, and full government of the Law, and fo that $ 
will give no jultjfication at all. 


My Lord of Strafford concluded, that there was no Treaſon 
Intent in this, and therctore it ſhould be no Treaſon on the Statute 
the 25 Edw. 3. 


My Lord recited the words of the Statute, Not to be only the 
vying of the War, but adhering to the King's Fnemies; but theſe gi 
ſes are not to be confouded but ſevered. The adhering to the King 
Enemies, is one offence within that Statute, Levying of War anotixt 
ſo that if there be no adherence, yet if there be Levying of Wat 
it will be Treaſon. _ 

And this levying of War, it was on the King's People z perhapsti 
was no intent upon the King's Sacred Perſon; yet if there be agaunlt 
King's People, ſuch a levying of War is Treaſon ; ordinary Cal50 tt 
lony are to be againſt the King's Crown and Dignity, thog" i 
the Homicide of a mean Subject, it is againſt the King's Crow 
Dignity, becauſe it 1s againſt the proteftion and ſafety of that Vu 
that is the King's Subje&t ; and ſo the levying of War on the ki 
People, by laying Soldiers in this hoſtile manner, being againit! 


ey, by which they are governed, againſt the fafcty, Þy - 
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ce Þ to defend them. Its a War againſt the King, his Crown, 
1 Dignity- 
"Pi is the Anſwer to the Defence. And Mr. Palmer concluded, 
wt he conceived the vr of the Houſe of Commons, in matter 
rat, was fully maintained, and for matter of Law, if their remain- 
any ge) a farther Argument, and ſtronger Reaſons ſhould be of- 


1 fo a Receſs being granted for a day, upon the Humble Requeſt of my 
wes appointed for the next meeting. 
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; Sixteenth Article 


CA — 


The Charge. 


Article 16: hat the Earl of Strafford, the Two and twentieth of Fcbun 
Charge. in the Seventh Pear of His Majeſties Reign, intending og 

ST > | preſs the ſaid Subjects of Ireland, did make a P2opoſition, andota 

ed from His Majeſty an Allowance thereof, That no Complain 

Jnjuſftice oz Dppteſſion done in Ireland, ſhould be received in Eng 
againſt any, unleſs it appeared, that the party made firſt his 
d:eſs tohim the ſaid Carl; and the ſaid Earl having by ſuch Uſur 

ed tyrannical and erowvitant Power, expreſſed in the fozmer In 
cles, Deſtroyed and Oppreſled the Peers, and other Subjects ofti 

Kingdom of Ireland, in their Lives, Conſciences, Land, Liberti 
and Eſtates; the ſaid Earl to the intent the better to maintain 

ſtrengthen his ſaid Power, and tobzing the People into a diſafft 
on of Yis WPajeſty, as afozeſaid, did uſe Hi;z Majeſties Namcint 

execution of the ſaid Power, 

And to p2event the Subjects of that Realm of all means of Ct 
plaints toHis Majeſty, and of redzeſs againſt him and his Igt 
did iſſue a Pzoclamation, bearing date the Sdeventeenth day of © 
|tember, in the Eleventh Pear of His Majeſties Reign, thereby « 
NSUÞ'g all Nobility, Undertakers, and others who þ! 

es and Offices in the faidKingdom, (ercept ſuch as were i 
ployed in His Majeſties Service, oz atteuding in England by 
ſpecial Command) to make their yerſonal reſidence in the ſaid! 
dom of Ireland, and not to depart t without Licence of himſell 
Ind the ſaid Earl hath ſince iſſued other P2oclamations tothe 
purpole, by means whereof the Subjects of the ſaid Realm ar!! 
ſtrained from ſeeking relief againſt the Oppzeſſions of the ſaidca 
without his Licence; which Pzoclamation the ſaid Ear! hath! 
leveral rigozous ways, as by Fine, Jmpziſonment, and otyrry 
put in execution on Hig Majeſties Subjects; as namely, one 

arry, and others, who came over only to complain of the £1! 
Dppteftions of the ſaid Earl, - | 


—The Tradl of T. Earl if Strafford, 


Aprill 3. 164.1. 


Me. Palmer Proceeded im further Maintenance of 
the Charge of High=T reaſon, by the Corimons of 
England, againſt the Earl of Strafford; and 
ſaid, They were now entring upon the Sixteenth 
Article of his IMPEACHMENT, and 
ſbewed : 


Hat from the former Articles had been repreſented ſeveral 
and divers {ortsof Crimes ; and how that in every of 
them their Lordſhips might preceive a Power aſſumed 
by my Lord of Strafferd, above, and contrary to the 
Laws, and deſtructive to them imevery part, ſo far as 
concerned the Subje& Matter; and, how theſe Multi- 
plications of Atts did prefuppoſe an Habit, and evident- 

zoved that main Charge, wherewith he was Accuſed, viz. Hrs endea- 
ring the Subverſion of the Eſtabliſhed Laws and Government, and to intro- 
an Arbitrary Tyranmical Power. 
And, that by this Article it wonld appear unto their Lord(hips, that |. 
{ Exorbitances that were done in Ireland, were prepenſed and intended, 
fore his going thither ; That thoſe O—_—_ were ſo by him done ; 
{, that he might Countenance it, the Article Charges him, that on the 
h,of February, in the 7th. year of the King, he procured from his Maje- 
own allowance, that no Complaint of Injuſtice, or Oppreſli- 
ſhould be received in Erglard, unleſs the Party made firſt his Ad- 
himſelf to the Deputy, And this was obtained on his repairing to 
it Government : And this was to be obſerved by the Secretaries here, | 
Maſters of Requeſt, and all others by whom Complaints might have 
llage to = Majeſty ; and, it remained as a Caution, That none ſhould 
aamitteq, 
Itistrue, many ſpecious Reaſons and Arguments were ſubſcribed to this 
ppolition, but the effe& of them was, to take the Reines of Rule into 
$ own hands, to prevent the immediate acceſs and approach of the Sub- 
to His Majeſty, in their ſceking of redreſs for their Grievances. 
And, in the 11th. year of the King, after ſome time ſpent there, wy - 
atthem of all means of Redreſs, their Complaints being before Imbar- 
d, that they could not be received, no perſon at all maſt come over 
thout Licencez There muſt not be a Rumour of what was donein Jre- 
4, but ſach as he ſhould ſo Authorize. To that end, by colour of 
ie Laws i0 Jreland, concerning them that were to maintain their Lands 
ainſt the Ji in times of Hoſtility and Rebellion; and, under colour 
lmeInſtruftion, for their keeping their Reſidence on their Lands, as 
ofa Letter to that purpoſe from His Majeſty, he is' Charged ; that 
Wie 17th, of Sept. 11 Car. he ifſued a Proclamation, and that Com- 
ads the Nobility, Undertakers, and others that held Eſtates jn Ireland, 
Klide there, and not to depart without his Licence, and my 
tnem 
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- {Article 16.|them from ſeeking Relief againſt his Spoons, without his 1; 
| ]To them that defired Licenſes, he deny'd them: On them that 14;%, 

[ur'd to repair hither without Licence, he impoſed Fines and jj" 
ments for tranſgreſiing that Proclamation ; and, howſoever this Priſo 
|Coloured with Pretences of Inſtruftions, and Letters from His Mit 
is an Uſurpation on Regality, and undermining of the Proteftion 
Majeſty over His People. . 


For Proof thereof, 


John Loftus beingSworn, Atteſted ; That the Copy of the Provet 
tions, made by my Lord of Strafford, when taken out 6 
Clerk of the Council's Office, and was a true Copy, 


The faid Propoſitions were Read. 
At Whitehall, 22th. of Feb. 1631, 


Propoſitions to be conſidered of by His Majeſty, concerning the 
Government of Ireland, 


Theſe Propoſitions were entered according to His Majeſty' pl 
ſure, ſignified by Mr. Secretary Cook. 


Theſe Propoſtions made to His Majeſty by the Lord Wentworth La 
Deputy of Ireland, and Lord Preſident of the North, were Read and 4y 
proved of at the Council-Board, 17th Feb. 1631 


There being Preſent, &*c. 


E #--— no particular Complaint of Juſtice, or Oppreſſin, be 
mitted here quairf any, met appear, the Party mad: fi 
his Addreſs to the Deputy, This is but Juſtice to the Depuy, 


muſt needs in ſome meaſure, be a Delinquent. 


Whence Mr. Palmer Inferred, It did appear that this was to be Entr 
ed, and remain with the Secretaries, Maſters of Requeſts, and all othzn 
whom it might concern. 


The next thing is the Proclamation, in eftef as followeth; 


17th: of Sept. 11 Car. By the Lord Deputy and Council. A 
clamation, That Noblemen, Undertakers, and others, (hall'x 


Reſident here. 
After the Preamble it Imports, 


We therefore, in Obedience to his Majeſty's Royal Conn® 
p{onie by the ſaid Letter, Do publiſh, Declare, and ma 
L Nobility, Undertaten 
and others that hold Eſtates and Offices i the Kingdom (jc 
ly excepted, as are imployed in His Service in England ) do 
after make their Perſonal Reſidences here ; And not depart it . 


known His Princely Pleaſure, That all t 


= 

Th Trdof T. Ear of Seaford. 963 
land, -or other place, without Licence of us the Lord Deputy, any | Article 16: 
ormer Letter to the contrary I : And, in cafe wel SN 
the Lord Deputy ſhall have notice of their Contempt of His Majeſty's 
Will, We ſhall proceed againſt them in an Exemplary way to deter 
others : Therefore we ſtraightly Command all manner of perſons to 
take notice of this proclamation. 
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Mr Palmer obſcrved, That by the Propoſctions, all Complaints are pre- 
ted: by the Proclamation all perlons are reſtrained from coming over 
thout the Lord Deputy's Licence. And, that in purſuance hereof ſe- 
ral perſons that have required Licences have been refuſed ; That many 
their occaſions to come over, were Complaints againſt the Deputy him- 
)f. That ſuch uſe hath been made of this Ac, that the Committee of the 
ouſe of Parliament there were reltrained from coming over, on pretence 


this Prohibition. 


Witneſſes were produced. And firſt, 
| 
Richard Wade being Sworn, was Interrogatcd, Whether my Lord of [ade wirnefs 
mond did not require Licence to come into Ergland, and if it was deny'd 
m? And, Whcther he had not a Suit depending with my Lord of Straf- 
}, and he would nor let him come over till Publication palled, where- 
he was prevented of examining his Witneſles ? 


He Anſwered, That in Auguſt, 1638, my Lord of Eſxrond (ent him 
with a Petition to my Lord Deputy, for Licence to go to make 
an end of the Cauſe, wherein my Lord Lieutenant was Plain- 
tiff; That he delivered the Petition to my Lord Lientenant 
himſelf, and waited on him every day for his Anſwer ; that he 
could not get Licence on that Petition. That, after this, in M:- 
chaelmas-Term, 1638, as he takes it, my Lord of Eſxrond pro- 
cured the King's Letter; This Letter he delivered to my Lord 
Deputy, by direCion of my Lord of Eſwond ; but, in this, could 
not get Licence : So that he was detained from Arg. 1638, till 
April tollowing, and he thinks till Publication was granted. 

Liky being Sworn, aud Interrogated touching my Lord of Eſmond | wry, 
rant, till the paſſing of Publication, Witneſs. 


HeAnfwered, That when my Lord of Eſmond heard, that my Lord of 
Srafſord had Inſerted him into a Bill, amongſt 'other Defen- 
dants in the Star-Chamber, my Lord deſired leave to come to 
England, to make his Defence in that Cauſe, and to appear in 
It 11 perſon, becauſe without his Lordſhip's leave he could not 
come over, by virtue of this proclamation. My Lord ſollicited | 
his leave, firſt by a Petition, Aug. 1638. afterwards by ſeveral 
Letters, ſome, he ( the Deponert ) carried to his Lordſhip, who 
ſtill denied leave, and would not ſuffer my Lord of Eſxrord to 
come over, till after Publication was granted in the Cauſe, 
which he conceives was in April ; my Lord of Eſmond having 
lollicited from April, 1638, till April following, 


Richard | 
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Sa Richard Wade In ated, What my Lord Lieutenant 
Richare Wade | concerning my Lord 0 Elmond $ coming over ? 


Caid to hin 


He Anſwered, That on delivery of the King's Letterto hin w 
he looked on it in the Evening, the out-fide (aid my Lond 
Strafford ) is Secretary Cookes hand ; and to morrow Mo... 
if you attend me, you ſhall have an Anſwer, 

That the next Morning, he (the Deporent ) came to th. 
cretary Carr, who told his Lordſhip, The Deponent was there 

That my Lord ſent for him, the Deporert, to his Study, 
ſaid, What needs my Lord of Eſmond be ſo importuni. 5 
he can do nothing there; but his Attorney and Apent may & 
it. Indeed, faid he, the Deporent, My Lord intendsonly wy 
over to get a Commiſſion to juſtify his Innocency : Why ty 
ſaith my Lord of Strafford, I will not give way, he (hall ly 
no Commiſſhon but what is out already: and if he bare 
Commiſion, it is but Negative. 


And, Mr. Palmer obſerved, That by this meanes my Lord cf Ejni 


came to be Sentenced ; and Mr. Maynard added, That ſo might the nd 
innocent Man. 


Lord Roche Sworn, and Interrogated, Whether he did not demand 
Licence, and was denyd; and, in what ſuit he thought to be 
lieved ? 


He Anſwered, That he prayed my Lord togive him leave, and 
denyed him: That his occaſion to come over was about an| 
formation, -preferred againſt him half a year before in the 
Chamber : conceiving, that there were ſome intentionsagain(thi 
that tended much to his prejudice, by my Lord Deputy, a 
Lord Preſident of Mnſter, who were the occaſion of then 
mation, as he conceived; and that he intended to come oe 
hoping he might do ſomething with the King, and their Lat 
ſhips; and, when he demanded Licence ( his Lordhip comiy 
to take Ship, and he ( the Deporert ) condnfting him) het 
ny'd it him ( the Deporent ) and the Suit was not purſuedin® 
or ſix Months; and, till my Lord went over nothing ws 
of it, which was five or ſix Months more. 


E, of Strafford.l My Lord of Strafford defired he might be Asked, Whether he vw 
then Priſoner in the Caſtle? he alleadging, that he was in priſon tots 
vers great Niſdemeanors, and being Interrogated accordingly, 


He Anſwered, That he was not a Priſoner in half a year aftet, 
my Lord came out of Erg/and ; nor was the Cauſe followed! 
five or fix Months after he propounded a Licence to his Lot 
ſhip, which was the day his Lordſhip went Aboard. 


The next caſe offered is the caſe Dermond Mac-Carty, who had 
againſt himſeveral times, diſmiſſed in a Court of Juſtice, which my 


Deputy took afterwards into determination himſelf, and made a" oi 


_— 
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1 the Cauſe that was ſo diminiſhed : Mac-Carty, Grand-child 
{| whom the Order was made (who was not bound by the 
o Land, nor Office in Ireland, and fo not bound by the 

lamation,) deſired leave to come into England, to complain indeed 
© ic Injaſtice, though NE pretended it was tor his Education, but was 
ar - my Lord, and by othersin his abſence, becauſe my Lord had 


yd him betore- 


ginſt bim 1 
> him 2ga10 
der; baving 1 


The Petition ſubſcribed by my Lord-Deputy himſelf 
was read, my Lord Acknowledged it to be under 
his own Hand. 


To the Right Honourable the Lord Viſcount Wentworth, &c. 


He humble Petition of Dermond Mac-Carty, ſhowing, That 
gour Petitioner, for his Private Occaſions, ſpecially for better 


Breeding and Education, 1s deſirous to Travel into the Realm of 


England; he therefore moit humbly prayeth, your Lordſhip will be 
pleaſed, to Licence and Diſpence with his Journey thither, And he 
will ever pray, KC. 


Dublin-Caſtle, 23 June, 1637. 


OR Our Reaſons, beſt known to Our Selves, We think it not fit 
|- to Grant the Petitioners Requeſt; but do rather hereby ex- 
preſly inhibit, and forbid him to Tranſport himſelf into England , 
or any part beyond the Seas, without Our Licence firſt had in that 
behalf : 4nd of theſe DireFions the Petitioner is required, xot on- 
ly totake notice, but alſo obey the ſame, as he will anſwer the con- 
trary at his utmoit Peril. 


Dna ſecond Petition preferred by Ma--Carty (becauſe my Lord Depu- 

ad refuſed to give him Licence) Sir Christopher Wainsford did alſo re- 
luis Licence, 

he Petition, and the Anſwer thereunto purporting to that effet, were 


mes Na Sworn, and Interrogated, Whether the occaſion of theſe 
10ns was not to complain of that Decree, made by my Lord-Deputy, 
Gauſe, that had ina Court of Juſtice been diſmiſſed ? 


k Anſwered, That he knew the paſſages of all the Cauſes, having 
been a Sollicitor and Agent forthe Father of Mac-Carty, and 
waiting on their occaſions in Dubliv. That after the obtaining 
of two Diſmiſſions in the Suir, my Lord did Order and Decree 
tor Sir James Crais 5496 1. againſt Mac-Carty. And, on this 
Decree, an Order to diſpoſſeſs him of all his Father's Eſtate ; 
and he being Baniſh'd into a Foreign Part the young Man, for 
iear, would not come in and appear ; but, hoping to have Re- 
drefs in England, did Petition in. this matter, in deſire and 
hope to have Redreſs in that Diſmiſſion made by the Lord 
Strafford. 


I 11 Mr. Palmer 
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Parry Witneſs. 
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Mr. Pal-er Opened the Caſe of Parry his Fine and Impriſonment, y 
is mentioned in the Article ; That he was Servant to the late Lord Chin 
cellor, was Examined betore my Lord-Deputy of ſome things that 
cerned his Maſter, and had Anſwered ſo much as it pleaſed my Lord 
require of him. That after this (being uſed to follow my Lord C%, 
cellor's occaſions) my Lord-Deputy, to prevent his coming over, regs 
red him to further Examination before the Judges, whom he atten 
five or ſix Days, but there was nothing to examine him upon, for he ty 
delivered all that was required, as fully as he knew; That finding q 
Lord Chancellor's occafions very urgent, he came into Ergland, ang 
ſoon as he came hither, it ſcems he was followed with direions then 
for, by Warrant from Secretary Cook, he was apprehended by a Meſſengx 
and the Warrant expreſſes it, that he was one that came over without; 
cence : That he was turned over to Mr. Ra/ton, my Lord's Agent, » 
muſt give Bond to repair, and make his appearance in Ireland : Be 
that Bond was diſcharged, he did return ; and, after his retum, hePxj 
tioned to be diſcharged of this Bond, he conceiving he might comeox 
without Licence, having no Eſtate nor Ofhce in Ireland; yet notyit 
ſtanding he was Sentenced, Fined, and Impriſoned. It is true, theCuf 
expreſſed in the Sentence, 1s, Becauſe he went away not being Examine 
and the Sentence expreſſes, That he 1s not Fined for coming without 
cence, but becauſe he came away without being Examined. 


Henry Parry Swotn, was Interrogated, Whether the Copy ſhewed u 
to him was a true Copy of Secretary Cook's Warrant ? 


He Anſwered, That he examined it with the Original, 
The Warrant was Read. 


 E-- are, in His Majeſties Name, to will and Commani 
to make your preſent repair to any place, where you ſhul 
derſtand of the of Henry Parry Gent. lately come out if 
land without Licence; and, by Virtue hereof, to take him intola 
and heep him ſafe till you hear from me. 


Greenwich, 20 June, 1633. To Thomas Welſh, 
ger of the King's Chamggr. 
A ; 


Henry Parry being Interrogated, What were the Proceedings with 
about his Examinations in Ireland, before his coming over ? And, Wa 
was the whole Proceſs of the bufineſs ? 


He Anſwered, That 21 April, 1638, ny Lord of Ely, then Lord Ut 
cellor, his Lord and Maſter, was Committed to the Ciſte 
Dublin, and, no ſooner Committed, but he (the Depore") 
ſent for to the Council Board, and, an Oath Adminiſtrel 
him, by theClerk of the Council, on my Lord of Straffords1 
reftion. That thereupon his Lordſhip Interrogated him," 
the Great Seal was? He Anſwered his Lordſhip, That he kit 
not where it was, unkeſs it was with my Lord of E And, 
ter his Lordſhip had Examined him to that, he Commuande9! 


—_ es 
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to attend the Judgesthe next day, to be Examined on ſome Pa- | Article 16. 
of his (the Deponent's) which his Lordſhip had ſeized and] SYS]. 
ctr to the Council-Board, and thereupon he was diſmiſſed 
at night. That Monday next (this being Saturday) he attend- 
ed the Judges alone to be Examined, and attended not only 
that day, but five days more, from thence to Saturday. That 
on Saturday, my Lord of Ely told him, He had occaſion to 
ſend him over into England, and deſired him to go : That he | 
did come away with ſome Letters from his Lordſhip, to ſome 
of his Lordſhip's Friends here ; And, as ſoon as he came here 
with Inſtructions from his Lordſhip, the Inſtrudtions were given 
to his Lordſhip's Friends, to Sollicite His Sacred Majeſty for his 
Relicf, and Enlargement out of Priſon and he continued a 
matter of two months or thereabouts ; and on that, one Thomas 
We, by Virtue of Secretary Cook's Warrant, attached him, and 
kept him in Reſtraint about three weeks. At the end of three 
weeks he was ſent for to Mr. Ralton, who told him, It was Se- 
cretary Cook's pleaſure he ſhould enter into Bond to go into Tre- 
land, elſe he ſhould be ſent by a Mcſlenger. 

That he (the Deponent) Anſwered, He could not pay a Meſ- 
ſenger, but if he could not getleave to ſtay, he would enter in- 
to Bond to go to Jreland : That Mr. Raltor took a Bond,to ap- 
pear the 10th or 12th of Auguſt following, this being in Fuly, 
1638. That he came into reland according to the Tenor of his 
Bond. That my Lord of Strefford being to go into the Coun- 
try, he preſented himſelf before his Lordſhip in the Gallery at 
the Caſtle, and acquainted his Lordſhip, that he was there to 
attend his Lordſhip, according to the Tenor of the Bond, His 
Lordſhip Asked him, Who took his Bond? he acquainted his 
Lordſhip, That it was his Agent Mr. Raltov. His Lordſhip 
Asked, What Warrant had Mr. Raltox to take Bond of you ? 
He, (the Deponent) acquainted his Lordſhip, He did not know 
any Warrant he had: but, he ſaid, He had direQtion from Se- 
cretary Cook. 

My Lord Asked further, Where he took the Bond, if at the 
Signet-Office * No : ſaid he (the Depozent) It was at his own 
houſe, My Lord Anſwered, That he(the Deporert) might do 
well to attend at the next fittrng of the Council-Board. And, 
that he (the Deponent) going away, his Lordſhip called him 
back, and ſaid, Methinks, Mr. Parry yop are much Sun-burned, 
the weather is very hot in England. He (the Deponent) An- 
ſwered agoin, The weather is very fair. His Lordſhip Interro- 
gated him, Where my Lady Moore was? and, How ſhe did ? 
-ob the Deponent) acquainted his Lordſhip, She was in Emg- 
ang. 


flere my Lord of Strafford interrupted him, Asking, If this was to the |e. ofsraffre. 
nels? but, having direCion to go on, 


He added, That my Lord Asked him, Why hedid not ſtay abroad 
to help my Lady Moore to ſpread abroad her Malice againſt 
him (my Lord of Strafford) to which (he the Deponent) ſaid, 
He could ſay nothing : and ſo was diſmiſſed, That — 

I 112 - 
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Article 16; 
Sa 


Mr. Palmer, af- 
rerwards His 

- | Majeſty;s At- 

rorney-Gene- 

ral. 


p, 


Lord Asked him, Where his Petition was > He ſaid Heb, 
not any, but preſented his Perſon. His Lordſhip told jy 
That it was Councel-Board-day for Petitions, and wi : 
to come ſome other time : yet after, was called back, and }, 
an Anſwer to the Petition. That the Tweſday tollowing, (s 
takes it) he appeared before his Lordſhip again, withoue wv 
Petition, not knowing any caule he had to Petition: 71 
the next day after he Petition'd ; and on Reading his Px 
tion, the Conſtable of the Caſtle was called, and thereupon ts 
(the Deponent,) was Committed, and Cenſured (as he wx 
the next day) 500 1. That his Lordſhip Declared the Order 
the Board, That he (the Deponent) was fined 5001, Bon 
to his Good Behaviour ; Committed to the Caſtle of Dui; 
and to Acknowledge his Offence at the Board, and to Mr 
ton; and there he continued in Priſon, and was uti 
Ruined. 


he attended with a Petition of my Lord of Elys; and tha n 


Being Asked, Whether he was heard to Anſwer in the Cue, 
Whether he was Examined after his Return ? 


He Anſwered, That he never put in Anſwer in Writing , nor wither 
any Petition againſt him, but only his own Petition; nor furks 
Required to be Examined from that day to this. 


Being asked, How much of his Fine he paid ? 


He Anſwerd , That before he could fee his Order, he was fain 
pay Sir Paul Davis 45 1. and, when he ſaw his Order for 
ducing it, for it was reduced from 500 /. to 2501. of which 
paid 184 /. 


Mr. Palmer proceeded, obſerving, That the next thing was, a & 
ſal of the whole Kingdom to Preſent their Complaints : It is true, ſaid! 
it was not by my Lord of Strafford himſelf, but it enſued on theſe & 
and Proclamations ; and that was hindering the Committee of the Pu 
liament that were tocome over, to make a Remonſtrance ot their Griens 
ces to His Majeſty. 


Sir Robert Smith being Sworn, and Interrogated , Whether he ws 
imployed by the Houſe of Commons to come over hither? and, Whetix 
he was deny'd Licence ? 


He Anſwered, That we were ſent for by my Lord Deputy Var 
ford, and he put us (as we conceived them ) ſeveral catcang 
Queſtions, as, If they had not my Lord Deputy's Licence, a6 
the Boards. Whether they would repair to England or no? V 
Anſwered, That, in obedience to the Houſe of Commons, | 
did intend to repair to England. No, ſays my Lord Dept! 
Anſwer me Categorically ; Would you go or no, If we vol 
Command you not to go? to this we Anſwered, No : being 
tween two Juriſditions, both from His Majeſty ; for, we hl! 


Command from the Houſe of Commons, and a Counter 
mnt. 


— —— 
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that mand from his Majeſty, and we were denied Licence, and a re-| Article 16. 
| {raint of Ships, for that cauſe they conceived to reſtrain them. | © 


Het 

Id bi 

ded by Reing asked , whether the Deputy did know the Houſe of Commons 
ind by 4 ordered them to come over, and yet refuſed ? 


STI, : : 
L He anſwered , the Lord Deputy did know it, it was apparently 
| known to all the Kingdom. 

1S Pry | : ; ; p 

path Mr. Fitz-gerard being examined to the ſame points, as Sir Robert Linch. Firx-grard, 
Irder He Anſwered , That after the Seſſion of Parliament, 1 OFob. laſt, 

; Boun and the Houſe of Commons had travelled till the 6 Nov. in the 

Dil affairs of the Kingdom, the grand Committee had heard and 


diſcuſſed many grievances general and particular, and voted 
them to the Houle. That about the beginning of Novemb. the 
Houſe entred into conſideration of thole grievances, and drew 
up a Petition of Remonltrances to be preſented to the Lord 
uſe; Deputy, which was voted in the Houſe of Commons 7 Nov. 

g Nov. the whole Houſe attended with the Speaker, and the 

Speaker read it publiquely before him. The grievances were of 
725then that nature, that they did Humbly, and of Right ( as he re- 
funk members ) petition for redreſs of thoſe grievances; that the 
Houſe conceiving the Parliament would be Prorogued, or Diſ- 
ſolved before Redreſs was given, they entred into conſidera- 
tion of a courle to preſent it to His Majeſty. And 11 Nov. made 
an Order : that the Committee ſhould be appointed to repair 


fain t to England , with a Caution , That if Redreſs ſhould not be 
for had before Dillolution , or Prorogation of the Parliament, 
hich that Committce ſhould not proceed. 12 Nov. it was Prorogued 

without Redreſs; that the next day after Prorogation the Com- 

mittee was ſummoned to attend at the Board, and there was 
a Re interrogated ſcverally on a queſtion, as far as he can remem- 
ſaid! ber, viz. Of their intention to go into Exe/and, whether they 
le At would ask leave to go into England £ and admitting my Lord 
he Pu Deputy ſhould command them not to go, till His Majeſty's 


rev pleaſure was known , whether they would go? To all they 
were ſeverally to anſwer, and Categorically (this was my Lord 
Deputy's word) after Anſwer given, they were ordered to with- 
he ws draw, and being called in again, it was made known by the 
\hethe Lord Deputy Wainsford ; That he and the Lords had confi- 
dered the whole matter, and bade them take notice, there was 
a Proclamation, reſtraining all the SubjeRs of Ireland to make 


JWar repair to England till application was made to the Deputy. 
atclung That he engaged them in Allegiance, not to depart, till he 
Ce, an (the Lord Deputy) had known His Majeſty's pleaſure, whe- 
02 Wt ther they ſhould go or no, which he would labour to know 
ns, [peedily. 

Jepur 

' vol - ou thing Mr. Palmar offered, was the Iriſh Remonſtrance, which 
ing ead, 
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To the Right Honourable the Lord-Deputy, 
Remonltrance of the-Knights, Citizens, an 
ment. 


- \ H E Petitioners do conceive great and ſtrong fears of , þ, 
mation publiſhed in this Kingdom, / rom fr & by 
Men of Ruality or p_ _ this Kingdom without th, Ly 
Deputy's Licence, whereby the SubjeFs of this Kingdom are binds 
and interrupted from free acceſs to His ſaid Majeity and Þ;; 
Conncil of England, to obtain remedies againſt their juſt grie : 
as their Anceſtors have had, ſince the Reign of H. 2. and oneg F 
exaFed for the ſaid Licences. y 


The humble 2nd i 
d Burgeſles in Paly 


Aud fo Mr: Palmer ſummed up the Evidence, That by the Pronoty 
made before my Lord Deputy's going over, it appeared what ws 
tended, That no complaints of oppreſſion ſhould be made withoy 4. 
dreſs, Firſt, to the Deputy, and what followed, declares plainly the as 
cution of it ; That notwithſtanding the injuſtice and oppreſſion 
complaints could not be received. By the former Article, their Lordfin 
have heard what hedid there, and the great cauſes of complaint, ate 
in time, is the Prolamation, their Lordſhips ſee the uſe made L 
that thoſe who have made complaints againſt my Lord himſelf, and js 
Orders, were refuſed to have Licence ; ſome that adventured to ar 
without Licence were Fined and Impriſoned to their utter ruin, T1 
whole Parliament, when the Order was well known, were refuſed toys 
Licence ; It is true, not by my Lord of Strefford, but the Deputy, wy 
coloured his denial from theſe Adts of my Lord of Strafford; whatfa 
they had, their Lordſhips may apprehend by the Remonltrance; My Lot 
of Sirafford allumed a great power to himſelf, all Addreſſes being i 
made to him, and the Subject thereby excluded from His Majeſty, till 
Addreſs was made; ſo that his Lordſhip is not Par megotio, but 
above all the Authority committed to him ; not an Acceſlary but Prind 


pal ; not in the nature of a Subject. but Domini, and fo he expetted ts 
Lordſhip's Anſwer. 


My Lord of Strafford after a little time of recolleQing himſelf, 
gan his Defence in ſubſtance as followeth. 


That he ſhould not only apply himſelf to the things in charge, as nets 
he could, and give the faireſt Anſwer he could, where, by the way ® 
alledged. That he might very juſtifiably ſay, he had never 1n hislifeote 
thoughts or intentions before his going into Ireland, or during his vo 
there, but juſtly and faithfully in the Service of His Majeſty and the kin 
dom ; nor did heever deſire, or intend any thing, ſo much as to 1ntroour 
the Engliſh Lawsand Government there : And whereas he is charged wk 
a ſubverſion of the fundamental Laws, he may ſay, he thinks, with Ti 
and Modeſty, that the Laws had never ſo free a paſlage, that nev! 
Deputy gave leſs interruption to the proceedings of the Law, than tk 
during all his time : That it did not appear by all that hath been 'u 
that there was any ſtay of legal praceedings ; for all the Cauſes ſpoke | 
him, came originally, and primarily, betore they depended in any 
Court; and that he never hindred, but gave all furtherance to wy 
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ofthe Coammon-Law 3 and therefore it their Lordſhips tind (as they | Article 15. 
” it but expe from h1m much) .error and miſtakes, he beſought them |. vw 
* of their Goodnels and Nobleneſs, to apply it rather to his In- 
nity and weakneſs, than to any habit of 111 he had got, as he trults, 
ſhould make appear to their Lordſhips. The Charge, is to have pro- 
th an intent of oppreſſion, a ſtop of all complaints of Injuſtice, 


ITT wi T . 
; A might be received 1n England, unleſs it appeared, That the par- 
| did make his addreſs to him. 


Toprove this, the Gentlemen have read a Propoſition of his, made 
fore his going into Ireland, and as appears, by their own ſhewing, ſuch 
Propoſition as was allowed and approved of by their Lordſhips at the 
«ncil-Board. He deſires that in this (as inall things elſe) he might not 
taken in pieces, but altogether; for if they take part, and leave what 
je pleaſe, they may make a Man ſpeak ſtrange things ; and therefore he 
fred their Lordſhips would hear the Reaſons inducing that Propoſition 
well as the Propoſition it ſelf, being under the Clerk of the Council's 
ad, and fo atteſted by Mr, Ralton : The Propolition and Reaſons were 


rdingly read as followeth in ſubſtance. 


Feb. 1631. A Propoſition amongſt divers others, entred in the Regi- 
ſter of the A&3z of Council 22 Feb. 1631. follows in hec verba. 


Hat no particular complaint of Injuſtice or Opprelſzon be ad- 
mitted here againſt any, unleſs it firſt appear he hath made 
bis Addreſs to the Deputy. 


And indeed, this is but juſtice to the D uty, whomult needs in ſome 


xaſure be a Delinquent, if the complaints be true, as being in chief uni- 

ally to take care that His Majeſty's Juſtice be throughly complyed with 
that place; and therefore good reaſon his Judgement ſhould be inform- 
d, and his Integrity firſt tryed, before either be impeached ; Nay, it is 
tt juſtice to the Government it (elf, which would be exceeding ſcanda- 
jus, through the liberty of complaints, and the Miniſtry therein extream- 
F diſcouraged, upon every pettit matter to be drawn to anſwer here, 
henthe thing it (<1f is for the moſt part either 1njurious, or for which, 
te party might have received good fatisfaction at his own door. But 
here the complaint appears formally grounded, and where due appli- 
ation hath been made to the Deputy, without relief to the party, ler it 
 throughly examined, and ſeverely puniſhed, wherelſoever the fault 
byes to be, eſpecially if it be corrupt or malicious , for fo he ſhall not 
ly magnify his Juſtice, but puniſh an unfaithful Miniſter, or clamorous 
omplainant, and his ſervice ſhall thereby be bettered. 


From whence my Lord of Strafford inferred, That by this it might 
pear totheir Lordſhips, his intent was not to aſlume any greater Au- 
rity, than became him to deſire ; but meerly to prevent Clamors and 
juſt Complaints, and that they might be redrefled nearer home with- 
t Complaint, and no way to hinder any Man's juſt complaint. 

ad fo it had no relation nor aſpect to himſelf, but meerly to the fur- 
Kring of the King's Juſtice. And fo that Propoſition could not (he 
ceived) be turned upon him, otherwiſe then as Juſt and Honourable. 


a the Proclamation it ſelf, and the ſtaying of Men from coming with- 
out 
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out Licence (the thing complained of) he begged leave tO 2cquain wa 
Lord(hips with ſome particulars. * el 
He conceived by the Laws of Ireland, no Man that is a Subjed 
Liege-man there, can come from thence without Licence from the Deny 
but it is very penal, and to that purpoſe he would mention tWO or thee 
Statutes of that Kingdom ; One 1s the 26 H. 6. ca. 2. The Title by, 
of is, An AT that the King's SubjeFs, or Officers mm Ireland, »,  & 
ſent by the Commands of the King or Governor, or Council, wits (on 
of, KC. | 


"The words of the Statute in ſubſtance. 


Alſoit is decreed and agreed, that none of the King's Leige Men ( 
comprehend all, as he concerves_) or Officers of the Lang. ,,, 
of the Land, but by Commiſſion from the King or his Heir, I 

tenant-Juſtices, &c. All the Rents, Benefits, Offices, b: ate 


Poſſeſſrons by their ſaid Abſence, ſhall be ſeized into the kin 
Hands, &c. 's 


Whence my Lord of Strafford inferred, That ifthey gowithout theCo 
vernor's Licence, there 1s a forfeitureot all theſe. 


Another is 25 H. 6. Ca. g. It is ordained, &+. 


That if any Leige-man be out of the Kingdom, by the Communlms 
of the King or his Heirs, or the Lientenant there, Deputy-Juſti 
or Council, Their Rents, &c. ſhall not be ſeized, &c, When 
his Lordſhip inferred, That if they go without Licence, the 
are puniſhable for it. | 


The next is a certain Article, preferred by certain Iriſb Agents then in 
England in May 1628. or thereabouts, long before he was thought onfir 
a Deputy in Ireland, either by himſelf or any body elſe ; and this is fron 
their own dcfire and Petition, 


Being atteſted by Mr. Raltor to be a true Copy, one Article ws 
read, being in ſubſtance as followeth. 


May ans 7 the Kings moſt Excellent DR 4 the humble Petition 


Your Majeſty's faithful Subjets, tppointed Agents to pri 
certain humble Requeſts, &C. to your Highneſs, im behalf of yu 
Kingdom of Ireland. 


After the Preamble, amongſt other things it contained, 


That His Majeſty would be pleaſed, that in reſpe& of the non-rel 
dence of many great Men, who ſpending their Eſtates abroa 
the Kingdom was impoveriſhed , and great ſums of Mott) 
tranſported z Order might be taken, that both they, and all U 
dertakers, on whom Eſtates have been beſtowed, for the bit 
tef\ ſupporting and improving of the Kingdom, may maketii 
perſonal Refidence, at leaſt half the year, and not to depit 
without Licence. n 


- 


—"Tlhe Tri of T. Earl of Seafford, 


His Majeſties Anſwer was given in theſe words. 


LL the Nobility, Undertakers, and others, who hold Eſtates 
and Offices within that Kingdom, are to make their perſonal 
Reſidence there, and not to leave it without licence, ſuch perſons 
excepted only, as are imployed in Our Service in England, or attend 


bereby Our ſpecial Command. 
Next my Lord of Strafford\delired, he might read the Lord Faulkland's 


ſtrutions, which as he conceived, were purſuing to this, and they were |- 


che takes it, 24 May, 1628. which being atteſted by Mr. Brooks to be cx- 
nined by the Original, was read. 5 


CR | 
Inftruftions to be obſerved by, or, &c. Hemry Viſcount Faulk- 


land, or Council there, &*c. 


A LL. the Nobility, Undertakers, and others, who hold Eſtates, 
A or Offices in that Kingdom,are to make their perſonal Reſidence 


there, and not to leave it without licence : ſuch perſons only excepted, | 


as are employed in Our Service in England, or attend hereby Onr ſpe- 


cial Command , 


Next his Lordſhip offered His Majeſties Letter of the 20" of January 
$24, commanding the publiſhing of this Proclamation, which Mr. Ralton 


Irming to be a true Copy, was read. | 


C. R. 
. To the Lord Deputy of teland, 


Wy? E R EAS amoneſt other things in the Graces vouchſafed 
to our SubjeFs, 1628. We ſignified our Pleaſure, That the 


Nobility, Undertakers, and Others, holding Eſtates in Ireland, ſhould] : 
be reſsdent there,” and not to depart without licence : And being now| 


given to underſtand, That notwithſtanding thoſe DireFions, divers 
perſons (not of the meaner ſort ) take liberty to paſs into this King- 
dom, or ſoreign parts, as if they underſtood not what they owed to 
Us in their Duty, or themſelves in their evil Carriage, which pre- 
ſumption we may not long ſuffer, &c. We do therefere hereby Will 
and Require you, by Ag of State, or Proctamation, to make known 
Our Pleaſure, That all Nobility, Undertakers, and others, that hold 
Eftates and Offices, (which perfor only _— , as be imployed 
here, &c.) do hereafter make their perſonal Reſidence, and not d:- 
pert for England, or other place, without privity of our Deputy, any 
former Letters to the contrary notwithſtanding. 

And becauſe We reſolve to have this courſe conſtantly obſerved (if 
you ſhall have notice of any Contemner of this Command ) Our 
Will and Pleaſure is, That you proceed againſt them in an exem- 
plary way to deter others, And for ſo Ta, this ſhall be your 


Warrant. 
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Article 16. My Lord of Strafford obſerved, That he might well have oped, wn 


— |this being required by the Laws of the Land,. that no man ſhow i, 
E.of Strafford. | pithout licence, but it ſhould be penal to him, aaving their own An 
which deſire the ſame thing ; That by this Proclamation the * 
my Lord of Farlk{and was eſtabliſhed upon him ; and 'the Kj 
mand for the iſſuing this Proclamation, being juſtified by the 
Letter, ſo that this ſhould not have been laid to him, for & oreat 
high a Crime as it hath been repreſented to your Lordſhips ; and he «1 
ed that by that time, their Lordſhips thought it not ſo great a Ci | 
it might at firſt ſeem to be. mL 
That he was not very haſty in iſſuing the Proclamation, (he hayir 
intereſt in it, nor nothing to drive him forwards ) for tho! His Make 
Command was, bearing date 20 June 1634. yet the Proclamation ifyl 
not till Sept. 17. 1635. And becauſe all he had ſaid, had been turned 
him as a Crime, his Lordſhip gave this further Anſwer, | 
That there could be no. Proclamation made by the Deputy alone, (\ 
being abſolutely reſtrained by his Commiſſion not to make a Proday 
tion without the Council ) therefore he conld not be ſingular in 
fault, but had the conſent of all the King's Council ; and for inſtance ; 
Matter of Law, the Chief Juſtices are ſitting at the Board, to whon 
Matters of Law are referred, and they are anſwerable for it ; anda 
ſo learned, that they could not do things ſo frequently, without gy 
Authority ; and this he offered in excuſe of this , and all otherProg 
mations, not doubting but it was according to the Laws and Cuſtony 
the Land. 
And for further ſatisfa&ion, that part of his Commiſſion that concen 
ed the Proclamation was read, and in this particular he deſired leare 
offer ſomething more with all Humility, that tho' none of theſe werek 
his juſtification, yet for Reaſons of State, this Reſtraint was moſt necel 
ry ; for whoſoever goes over Deputy, while theſe two greatmen (tote 
them no worle) O Neal and Tir-Connel, have Regiments of the moſt a 
tient Iriſh Septs, ſerving the King of Spain, under: their Command, it is 
ceſlary for him to have an eye upon them; for if every one might vit 
draw himſelf at pleaſure, without giving an account, it would open 
the power and means that poſſibly canbe, to diſtemper that State, andce 
tainly if that liberty might be granted, he feared 1t would produce k 
events in that Kingdom. 
Moreover, if all the Primogeniturc and Nobility of that Relzgron, (ho 
be ſuffered to go over to Doway , St. Omer, and the Jeſuites Colleag: 
it was to be feared, they ſhould not be ſo well brought up for the (emi 
of the King and Common-wealth, as may be deſired ;-and theretar 
was neceſſary, according to the conſtitutions of that Kingdom, thutti 
ſhall give an account to the Chief Governor ; And it was no other til 
what is praftiſed here in Ergland ; no man being at liberty to go en 
into France without licence. And certainly, ſaid he, it is an Account 
owe to the King,and ſtands with the Law of Nature. Pater Faniviet 
take accompt of his own Houſhold, and the King being the great Fati 
of the Common-wealth, we owe this Accompt to him. Theretor i 
conceived it can be no great offence in him, to do this on theſe grounk 
as he recommended the proſperity of that Kingdom, and Hi Ma 
ſties affairs there and here, to God, by his Prayers and good Defires; | 
he wiſhes it might be taken into good conſideration, that this my 
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— without which, the Governor ſhall not be able tozake juſt mea- 
« of things there. His Lordſhip then obſerved, That ſomething had 
n obſerved, that was no part of his Charge, and therefore preſumed 
vr Lord(bips would not expect an Anſwer to, it, or conclude him any 
intheir Jadgment guilty of it, fince the means of giving that ſati(- 
5-n, which otherwiſe he ſhould have done, are now taken away. 
But when they came to be complained of in their proper place, he is 
jy to give ſuch an account, as becomes a juſt and innocent man. Burt 
t which ſeems to be the fouleſt of them, was that concerning my Lord 
ord, of which he remembred very little ; but ſomething darkly, 
4if it appeared not as he ſhould ſay, he was extreatrly miſtaken ; for 
the did not know or remember, he would not ſpeak of it confident- 


and in ſhort, the point 1s this : 


Two men ſwear that he (my Lord of Strafford) denied liberty to my 
| of Eſmond to come for England, Ang. 1638. and that he was kept 
belard, and could not have licence to come away till 4 aa 1639. His 
{hip confeſſed it to be very true, and that he remembred my Lord 
Eſmnd deſiring to go over, was ſtopped by him a while, (he being 
veant-Major-General of the Army) the Army having occaſion of mo- 
1, and that he was ſure it was much about the time, if his Memory 
led bim not extreamly,(but when it came to this time,and he had means 
produce Witneſſes, he hoped to make this appear) befides, he was mi- 
n, if he did not very ſhortly after give him a licence , and that he 
ind not occaſion to make uſe of itz and if that was fo, all they ſaid 
$ taken away, for he afterwards finding ir to draw towards Winter, 
| afide the Jicence till the Spring, at Spring he asked it, and had it ; 
in theſe things not judicially brought againſt him , and to which he 
1d not make certain Anſwers, he hoped he might ſtand clear, and un- 
judiced, till he may anſwer poſitively for himſelf ; and then as their 
ſhips ſhonld find him, they might judge of him : and he ſhould ever 
oſt willingly ſubmit to their Jadgments , and abide it whatever it 
8 And whereas the Witneſs ſaid, my Lord of Eſxrond was hindred, 
auſe he had no Commiſſion to examine Witnelles, my Lord of Straf- 
- he was able to prove, that a Bond was granted him to examine 
itnelles. 


And the Witneſs being accidentally there,. his Lordſhip took notice 
ot God's providence from that, and ſaid, God Almighty was 
willing to help and aſſiſt him wonderfully in his Trial,and that 
his Goodneſs to him in this Cauſe had been a great deal more 
than he would trouble their Lordſbips withal at that time ; but 
he ſaid, he was confident, God had him in his prote&ion, and 
would never forſake him; and whatſoever he ſhould looſe in 
this world, he would make it up to him in another world. 


And for this purpoſe Mr, Riley was produced, who being queſtioned, 
hether he was imployed in ſuing out a Commiſſion for examining Wit-| 
7H Ireland, in a Cauſe concerning my Lord of Eſmord, and Sir Pierce 
iS 
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Me.' Rzley anſwered, That he was imployed as Clerk in the-c, 
where Mr. Attorney was Plaintiff , by Relation of the 1, 
Lieutenant againſt my Lord of Eſword and Sir Pierce Gy 
and when that Cauſe came to Commiſſion, they for the No 
dant brought Commiſtioners names, and did joyn in that By, 
but he cannot remember the time. J 


Being asked (on Mr. Mayzard's motion) whether Sir Pierce Cog, , 
my Lord of Eſzord ſued it out ? He anſwered, He could not diredy 
but the Clerk tor the Defendants could. 


Mr. Ralton being asked to the ſame point. 


He anſwered, That he remembers, that about this time, 1643 q 
1639. Commiſſions were ſued out in the buſineſs, between, 
Lord Lieutenant and my Lord of Bond, and Sir Pierce Gu 
and that he was very confident, that my Lord of Eſmnd hy 
the benefit of examining Witneſlcs. 


My Lord of Strafford obſerved, That theſe Gentlemen tired up th 
things , to beget an ill opinion of him; but in ſhort anſwered, t 
were not in his Charge, 


And further, That he conceived my Lord of Eſmrond was ſtayedg 
a complaint of Sir Wal/ingham Cokes , concerning a praftice 
his, to the endangering of Sir Walſinghanr's life. And thathe 
was ſtayed upon that account, to be examined, and if he (th 
Lord Strafford) was not miſtaken, my Lord Eſmond was, the 
examination left at liberty : But theſe things, he ſaid, wererathe 
aggravations of his Charge, than within the Charge, and then 
fore he humbly conceived , That in theſe Caſcs their Lordhig 
would allow him liberty, and hoped the Gentlemen will lis 
wiſe allow it, that ſo he might ſatisfie them, their Lordlhips,ans 
all the world, that he hath carried himſelf juſtly and fairly 
all theſe particulars ; Alſo afſuring hirnſelf, that thcl? Gentk 
men were willing he ſhould give the beſt anſwer to all tl 
things he conld ; And fo he would, and that with all relpx 
and reverence to them in the world. 


The next Caſe is my Lord Roches , and his Lordſhip conceive, ti. 
my Lord Roche himſelf gives a fair anſwer ; for he was 1ntom 
ed againſt him in the Star-chamber, and my Lord of rin 
ſaid indeed, he remembred there was ſuch an occaſion tort 
as he was willing to forget it, for that noble Gentleman'sCai 
and that the complaint was of ſo high a nature againſt myLot 
Roche, as he was not willing to preſs it, to his prejudice, 0 
ever did, but where there was great reaſon : And when heſhoil 
come to anſwer for it (for he imagines it 15 not expetted 
ſhould anſwer it finally now , being not within his Chg 
Heaven ſhould juſtific him, and ſhew that he had reaſon to iti 
him at that time. 
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' But, as they have proved nothing Judicially, that can weigh with 


buncil was read, L2mg in ſubſtance z 
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—The pelihis Dermand Mac-Cartyes : and, the cauſe of his ſtay ap-! 
"Im to be, That he would go abroad for his Breeding. Now 
he 


and fuch other ſhould go to. Doway and St. Omer,he thinks 
their Lordſbips and the Houle of Commons would have blamed 
him more*for giving him and ſuch Perſons leave, then faulted 
him for reſtraining them. And, had he alledged, That he in- 
tended to go over to complain of that Decree, he would not 


bave hindred him z and,to that purpoſe,he hath Witneſſes, that} 


he never ſtayed any Man, that he pretended he would complain 
of him. The Decree was made by a Letter from his Majeſty,on 
2 notable fraud of Mac-Carty ( the Father) in the Cafe of Sir 
ames Craig, and he that (wears in it is Solicitor in the Cauſe, | 
and ſo not altogether fo competent a Witneſs. 

But, theſe are all on the by, and come rather to prove an Intention, 
then that which is preſſed on him,as a thing to which he is pro- 

perly and finally to anſwer. 


The next is concerning the Sentence of Mr. Parry, in which buſineſs 
my Lord humbly offered, That no Teſtimony is yet produced, 
other than the Teſtimony of the Party himſelf. Now, if the 
Jadge may be convinced and condemned on the ſingle Teſtimo- | 
ny of the Party grieved, he knows no man would willingly fit 
in Judgment on theſe Termes : and, out of this ſingle Witneſs 
( being qualifed with the attribute of the party grieved ) Muſt 
he be condemned that was one of the Judges? 


their Lord(hips,it will be fit for him to juſtifie himſelf tor this 
Sentence, ſo far as comes to his ſhare, for all the whole Board 
conſented to it: And therefore he beſought their Lordſhips, -to 
give him the honor, To offer the Sentence given againſt Mr.Par- 
ry, wherein their Lordſhips would ſee the Reafon, that it was 
not for departing without Licence, but for great and foul neg- 
l&&ts and contempts to the Board. 


Mr. Gibſon atteſting it to be a true Copy, the Decree of the Deputy and 


TT Henry Parry.,one of them who attended the Lord Chan-| 
cellar, as his Lordſbips Regiſter-keeper, or Clerk for private 
Judicatures, and Keeper of the Books of theſe private Proceedings, was 
commanded to attend the Board to be Examined : And whereas in 
Contempt thereof, he not only negletFed to attend accordingly, but de- 
parted this Kingdom, which being repreſented to His Majeſty, it pleaſ- 
et His Majeſty to require his return hither to attend this Board : To 
which end a Bond was taken for his Appearance here next Council-| 
day, after the 12th of Auguſt, and whereas he was preſent himſelf 
« this Board 9th October, 1638. but offered no Petition ;, as if 
be diſdained ſo far to bumble himſelf to this Anthority 5 whereupon 1 
being made kaown to him, That it became him in the Duty he owed to 
the dignity of this Board, to come by Petition, as all other Mem : but he 


| 


for bearing to exhibit hjs Petition, till he was called by us the Deputies | 

lo da it ; and then when he exhibited it, he therein miſrecited his Of- 

fences, alleadging it to be for his repairing to England without Linwieg 
whereas 
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"3 [Article 16. whereas his Offence was, The diſobeying the Orders if thi, 3 

| NLYWT Secondly, He laid a Tax on William Ralton Eſq, þ tre nm? 
& on pretence of diretion from Secretary Cooke, he took hi; Pl | 
Appearance here, whereas he knew it was not 2 gny feigned F_, 
but by appointment of Secretary Cooke, 'd Fs ; wes dire; 
Thirdly, o_—_ of humblin ef » he deſired Cancelling of 
Bond, and Diſmiſſuon from Attendance ; and the rather, becauk 
concerved he had not in any degree tranſereſſed the Proclamatin. 
cauteouſly alledging that to be his Offence, which was not laid », 1; 
Charge. And, foraſmmuch as his firit Offence in Eſloying himſelf of 
the guilt whereof he was convinced ; and after his bold and inſolent 1, 
haviour at this Board (in anſwering plainly , That he conceined th 
Command of the Lord Chancellor ought to free him from the Comngy 
of this Board) deſerves ſuch proceedings againſt him, as may be iy 
Puniſhment to him, and Example to others : It is therefore Ordered 
That he ſtand Fined in 5001. Bonnd to his Good Behaviour, ſia] 
Committed to the Caſtle during the - pleaſure; and make 5 fa 
ledgment of his Offence at this Board. And, the Form of bis Submil 
ſoon is ſet down,l acknowledge I preſented a Preſumptuous and ly 
true Petition, &*c. Grven 30 October, 1638. 


The Names of thoſe that Subſcribed it were alſo read. 


Whence my Lord of Strafford obſerved, That he was not Sentence 
for going without licence, but for other cauſes ; and deſired my Log 
Dillon, and Sir Adam Loftus (whoſe hands are to the Decree) might ly 
asked a Queſtion-or two. And firſt to the bufineſs of my Lord of Eſaml, 
which had been forgot before. 


Robert Lord Dillon being asked , Whether he remembred any Chary 
laid againſt my Lord of Eſ-ond, for a praftice againſt Sir Walſingham Cale? 
whereupon being Examined, and, When it was? 


He anſwered, That he remembred it was about that time, when 1 
Letter was written from the Judges of Aſſize that went the Ci- 
cvit of the County of Wexford; and they Reported, Thatthe 
had taken Examinations: Whereupon it was miſtruſted, or 
leaſt ſuggeſted, That my Lord of Eſxzond was to ſet ſome a 
to cut off Sir Wal/inghane Coke ; and, this being taken into conl- 
deratiOn, it was ved, That till the Judges had determined, 
Whether it was Treaſon, or not, he ſhould be ſtayed fora tine; 
and, as he takes it, it was Reſolved he ſhould be Advertiſed int 
England. 


Being asked (on Mr. Maynard's motion) What time this was? 


He anſwered, The Queſtion is ſudden to him ; but, it was much+ 
bout the time that my Lord of Eſmond had been in Town & 
fore ; but, he cannot expreſly ſpeak to the time. 


| 
But, my Lord of Strafford obſerved, That the Complaint came fron 
the Judges of Aſſize, when they came from the Circuit, and that was a 


ways about AuguiZ. 


Lord 
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. Article 16. 
Dillon being asked, What year it was? g=ptess 


Lord 
L Ye anſwered, He cannot tell the year of the Lord in Terms, but he 


remem it was much about that time when my Lord of E/- | 
word was queſtioned, and about Summer Circuit. 


My Lord of Strafford propoſing, That my Lord Dillo» might be asked, 
wht he remembred of the Sentence againſt Parry? and, What his beha- 


10! was? 


To this Mr. Maynard excepted, as not proper to examine the Judge, | Mr. Manard. 
Vhether his Sentence was juſt or no ? 


To which my Lord of Strafford anſwered, That it is as equal the Judge 
ut gives Sentence ſhould be examined, as the party againſt whom the 
ntence is given. That this is a Sentence for things ſpoken and done at 
he Board, which ſtands not on ſuch Niceties ; but Contempts and Miſ- 
meanors to a Court are frequently determined, without Examination of 
itneſſes ; and, this is a Miſdemeanor done 1n the place. 


Bat, my Lord Di//on being ſpared from Anſwering, 


vir Adam Loftus was examined, What he knew of that practice of my 
xdof Eſmond, againſt Sir Wal/irgham Coke's life ? And when ? 


He anſwered, That the firſt time he heard of it, was, upon an Infor- 
mation of the Judges of the Circuit to my Lord Deputy , then 
in Ireland, as he takes it 5 and, he thinks, my Lord was not then 
in Town, but ſent the Information to the Council of Dubliz , 
his Lordſhip being then at his Country-honſe ; and therein, 
ſome pradtice againſt Sir Walſengham Coke, of certain Rebels and 
Outlawes, that had laid in Ambuſh near his Houſe, was ſet forth; 
and thereupon that Letter was ſent to the Council to conſider 
of it, and take courſe for his Security : That this was not all 
neither ; for, the Examination of a Rebel in the Caſtle, brought 
it home neareſt to my Lord of Eſzzond's Caſe. But, becauſe the 
Rebel was a Man of that condition, it was not thought his Te- 
ſtimony ſhould be prevalent againſt my Lord of Eſrrond : there- 
fore the other Witneſſes were ſent for to be examined in the 
Cauſe. Now, this Courſe of Examination held a mgtter of three 
weeks or a month, or thereabouts (he doth not well know the 
time) but, theſe Men not concurring with the Teſtimony of the 
Rebel, in reſtraint, there was no words made of itz but my 
Lord of Eſzond was diſmiſſed, and left to take his own Courſe. 
The time was, as he takes it, in the Summer Afſſizes, 1637. or 
1638, he knows not which : And this is the truth, and all he 
knows of the bulineſs. 


Whence my Lord of Strafford inferred, That beingunder that Charge of| E.of Straffird. 
zeant-Major-General of the Army, he denied him liberty to go into 
yard ; but, as ſoon as he was clcar, he had his licence. 


Mr. M, L ynard 
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* | Article 16. 
OY RI: 


E.of Strafford. 


| 


Mr. Maynard c—_— their Lordſhips to obſerve, that my Lord 
Strafferd explained himſelf thus ; That he thought fo, or very thay 
after : And added, That the Gentleman is very quick with him, bei 
Man of t underſtanding,and himſelf a weak Man.# But,that he K. 


[very juſtly, and would not be taken in an Untruth ; and ſaid, That 


hath a Servant that was with him,when my Lord of Eſmont's Agent on 
to him, at his Houſe in the Country ; And defired , he might be a4 
What anſwer he gave him ? © 


/ 
Francis Wetheringe being asked, What he knew concerning my Log 


| Strafford's giving of licence to my Lord of Eſxrond 8 


He anſwered, That he remembers very well that the Gentlemen we 
examined, before they came to Fairework-Park ; while he w, 
waiting on his Lordſhip at that time, the Gentleman one \ 
him, and defired him to tell my Lord he would ſpetk wi 
him : that he heard my Lord ſay , It was concerning his lice 
to repair to Ergland; and, my Lord ſaid, He ſhould have i 
but, it was Winter time, and he would let it alone till 
Spring. 


Being asked, What Month it was ? 


He anſwered, He could not very well remember, but it was thele 
ter end of Summer as he thought. 


Mr. Ralton being asked, Whether the buſineſs of my Lord of Eſmn 
and Sir Walſcgham Ge, were not Advertized over hither ? 


He anſwered, 'That he doth very well remember the bufinek (tz 
| being then Agent for my Lord Lieutenant.) That in one of t 
Letters, or the Councils, Advertiſement was given of this 
ice againſt Sir Walſengham Coke; and, as he takes it, wasin 
1638, or thereabouts ; and that my Lord was pleaſed to « 
him (the ſaid Mr. Ralton) the favour, to give him ſomepul 
ges of it. | 


Therefore my Lord of Strafford deſired, Theſe things might not It 
with their Lordſhips, or the Houſe' of Commons, to his prejudice ; vi 
he had no Means, or Poflibjlity to make his Defence : but, that in UW 
rity they wolild reſerve theif Opinions till they ſound the Truth to i 
bottom z and then he hoped he ſhould appear an honeſt Man , and tl 
was all he pretended to. 


For the Remonſtrance of the Houſe of Commons in Ireland, 1t 15 10 b 
dence, but a Charge to call him to Accompt rather, than to Condenn 
or Judge him by : For, it is the Remonſtrance of the Commo"s Houle 
that have not power to give an Oath, and ſo may be eaſily milinformi 


when they want a Means to try out the Truth. 
i 


But, for the Great Fees exaed for theſe licences ; Here are WO of 


Secretaries imployed in this buſineſs, whom his Lordſhip deſired mgh ' 


- 
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mY What Fees they demanded, and-had in this particular 2 He] Article 16. 
1.1 That he durſt ſay, Thouſands that went over without Licence | TY 
| vs queſtion'd for it: nor any, but where there was Cauſe ; as 


Caſe a Man was ill-aftected, and then he was looked after. 
. . 


Mr. Slingsby being Asked about the Fees for Licence? 


He Anſwered, They did give the Clerksdireftions never to demand Slingsly 
any Fees for Licence; and, that the Clerk never accompted to | wicnet. 
him for above Five ſhillings for any Licence, which he ſaid was 


voluntary given, not demanded. 


Mr, Little being Asked to the matter of Fees? 


He Anſwered, That he Charged his Servant ſtill to demand no Fees|,;,,.y;....c 
for Licences, except of. Privy-Counſellors, or Officers of the Ar-| * : 
my; and, when they had Licences they paid for them; and, 
the Fee of the Licence from the Captains was 20 Shillings ; the 
ordinary Fee for others Five ſhillings; and,. many times none 


at all was paid. 


And then my Lord of Strafford added, that he had now gone overall the |-E. ofStraffire, 
micular Proofs, as near as he could remember them: And, the laſt he 
ull infiſt on is this. That there is nothing in this Charge as he conceives | - 

Treaſon; and he mult needs Conclude every Article ſo, in regard Trea- 
dnisthe only thing he 1s Charged withal: And, he conceives he hath gi- 
n ſuca Anſwers to this, that nothing ſhall convince him before their 
rdſhips of Treaſon. And for matter of Miſdemeanors, he knows their 
prdihips will give him time to examine Witnefles, and leave for his Coun- 
] to be heard, and then he ſhall Acquit himſelf as becomes him ; and fo 
th all Humility, ſubnft to their Lordſhips. 


And thus his Lordſhip concluded his Defence. 


_ v 


ARIICLE XVL 


= LICAFTFLON 


Mr. Palmer Replyed therennto in ſubſtance as followeth ; 


Hat my Lord of Strafford, it the Preamble of his Defence, hath made | Mr. Palmers 
agreat Profeſſion to their Lordſhips of his Endeavour to preſerve the | *?'* 
als in Ireland ; and that no Deputy did ever leſs interrupt the Legal 

*<angs: Which though it be not the matter of the Cauſe, he deſired 
7c 10 put their Lordſhips in mind, how much he hath interrupted the 
al proceedings, becauſe it hath been another part of his Army. 

That it hath been fully proved, How he Aſſumed to himſelf, out of the 
Xdinary Juriſdiction, Cauſes to be heard before himſelf, on Paper Petiti- 
MS, which, how groſly he hath determined, their Lordſhips have heard : 

WW, Whether this be not an Interruption to legal proceedings, he ſubmit- 

ted 


- 
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CTY SS 
At. Palmer. 


ted to their Lordſhips, and alſo left them to Judge how contrary i wy 
this Proffeſſion of my Lord of Strafford. * WStg 

To the Matter of Defence, viz. That theſe Particulars were mot 
plained of; Mr. Palmer Anſwered, It is true, there is no particylar 
plaint in the Article: But, my Lord of Strafford, in his Anſwer Caid 
neverdeny'd Licences toany man to go into Ereland, and thatputs it he 
ſue, and gives occaſion to prove his Denial. lk 

To the Reaſons of his Propofitions, Mr. Palmer obſerved, they w 
viz. Becauſe he was Reſponſible for the, Jaſtice of the place ; and there J 
good reafon his Integrity ſhould be tried before any Complaints Cine: 
The Officers and Miniſters of Juſtice ſhould not be drawn from the... 
on every Complaint, where they might have redreſs at their own Fi 
Theſe are fair ſhows, and ſomething muſt be ſaid to induce His Majeſty 
Allowance; and, as much, as Art and Skill could invent to Prevent h 
Subjects acceſs to their Sovereign with Complaints of Injuſtice and Oppr 
ſion; it muſt have a great deal of Wit and Art to colour it, and « | 
aſes it : Their Lordſhips cannot expect it from him, nor will their Log 
ſhips- expect it in the Proots, that he ſhould tell his Majeſty he doth a 
this, that they may not Complain of Injuſtice and Oppreflion, for thi 
a hard thing to be done ; but the thing it ſelf ſhews for what end he 
tained it, his many Ads of Injuſtice proves, 20 obtenty, this Propoſs 
on was gotten ; if this had been gotten on the fair grounds pretended 
then, upon Complaint here, His Majeſty, in conlideration of them, by 
had it in his own Power, to have referren them back to Ireland, if th 
were miſinformed ; but, means were uſed that they ſhould nct cone 
the King, the Bar was laid with the Secretaries, and Maſters of Requel 
that His Majeſty ſhould, by no means know as to conlider of the fitnek, 
unfitneſs of them. 

For the Matter of the Judges and Minitters being withdrawn ; it istn 
they were moſt likely to be complained of ; but when they cannct| 
complained of but to my Lord of Straffora, this draws a great Depenizne 
on him, and makes them amenable to his Will. As, in the Sentences where 
they concurred, and whereby he would juſtife himlclt. 

Again, the diſcouraging of Complaints in this Propoſition, and thek 
guments uſed to his Majeſty, provided a Puniſhment tor clamorous Gan 
plaintss ſo, that they, which had Cauſe of Complaint, being thrrifed wit 
a puniſhment (though they were now Clamorous ) might not be nu 
appear to be ſo. 

For the Authorities whereby he juſtifies this Proclamation. Fi, ik 
inſiſts on the Laws of that Kingdom, that by the Law they couldn 
depart the Realm, and that by an Implication 25 H. 6. But Mr, Fun 
obſerved, that that is no Prohibition of coming” out of Ireland ; bit, 
any Liege man, &c. ſhall by the King's Command depart the kei 
his Lands ſhould not be ſeized ; and the only inferrence can be, Thu 
others went without Licence, their Lands might be ſeized, but nctt 
their perſons might be reſtrained from coming without Licence. | 

There were ſuch Provifions and Ordinances in Jreland, to whicl i 
Inſtrufions following, and His Majeſty's Letter had Reference; I hatti 
perſons that had great Poſſeſſions in Ireland, time of Diſcord, week 
be reſident upon their Land Perſonally, ſo that their Land might be mal 
tained againſt Incurſions And, this is plain, by a Statute 5 H. 8.0 
Reciting the Inconvenience from thoſe they call Abſentees ; That, 
having large Poſleſſions by Deſcent, or Grant did Demurre 18 Eng , 
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1d 1eft thoſe poſleſſions unſafeguarded z and, by this means, the Lands 
which His Ma jeſty had been at great Coſt in Conquering ) were regain- 
d by the I1/D, and therefore there was a Penalty on thoſe Lands and, it 
«nrovided, chat the Ng ſhall be Entitulced to the Duke of Norfolkes 
1d for that cauſe: but, here is only a Proviſion that the Lands ſhould 
+ afeguarded, but not that the Subject ſhould mot reſort to the Kings 
jelty for redreſs of Grievances and Oppreſſtions, and that is in the 
arge againſt my Lord of Strafford. is | 

rorthe Inſtructions of May, 1628, on a Petition by the Inhabitance; the 
00 Was, T hat they might make Perſonal Reſidence at lealt half a year; 
it, that related to Undertakers, and others that have Lands and Offices 
ere, and ſo was for the fame purpoſe that the Lands ſhould be ſafe 
irded ; but certainly, there is great difference between Reſidence, and 
eſtaining a Reſort hither to make Complaint to His Majelty : It is true, 

- ſhould be a Reſidence, they were not to depart without Licence ; 

| if they had Tempory occaſions, or reaſons of Complaints, It is not 
aiſtthe Inſtructions that Licences ſhould be deny'd. . 

My Lord inſiſts on this, that it is the Law of the Land, and agreeable 
the Laws of this Land, and he would willingly bring the Laws of this 
and into reland. But, under favour, the Laws of this Land are not fo: 
no offerce, or Contempt for any*Subjc&, to depart this Land withour 
cence: Our Books are ſo. The Statute 5 R. 2. did provide, that none 
uld depart without Licence ( a general Prohibition ) except they 
re Lords and good Merchants : Therefore, by the Law, ( betore that 
atute was ) any man might depart without Licence; and, that Statute 
ſnce Repcaled, by a Statute made 4 Jac. So that by the Common Law 
England the paltage is open again; and it is no offence at.all to depart 
thout Licence. It it true, His Myeſty may reſtrain by a Ne exeat Reg- 
;&, or by a Proclamation on ſpecial Cauſcs, but till then the paſlage 
open, and they may depart by the Law of the Land, and the Penalty is 
ly in the Caſe of the Abſentees. 

My Lord alledges the King's Letter ; There is as much $kill ascan be for 
Defence, The Proclamation reciting theſe Letters, and the Inſtructions. 

, the grounds arc falſe : For, that which is appliable to a Reſidence for 
fence, my Lord makes a ground to reſtrain all kind of Reſort. 
My Lord takes notice of his Moderation, in Executing the King's Let- 
, In reſpeCt of the diſtance of time, between the Letter, January 1634, 
(the Proclamation, Sept. 1635. If it had been a Service to His Maje- 
, It ſhonld have been ſpeeded ſooner; it was a diflervice in being ſo 
Is delayed, if the mattcr required it, but; there was ſomething elſe; It 
$ not fit for my Lords oppertunity till then ; and, when it was fit he 
Iſh'd it, and not before. 
My Lord deſerting his Juſtification by the Preclamations, as a Temporary 
Ww ( as he may, for Proclamations be not Temporary Laws in cale they 
againſt Law, but Publication of Laws. ) Now, he inſiſts on this 
atby bis Commiſſion he himſelf hath not Power to publiſh Proclamati- 
s, but by advice of others; So the power is not in himſelf alone, for 
tad the Concurrance of other Counſellors joyned with him. 

f. Palmer defired their Lordſhips to obſerve his own Anſwer z and, 
Reaſon, why that Unreaſonable allowance was got, which is, That 
8 Reſponſible for the Juſtice of that place z and, if he be ſo, he takes 

their Concurring with him; in a thing ſo much againſt Law, it may 
e1t an Offence in them, it cannot extenuate his Offence. 
L112 He 
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Torby 
Witreſs. 
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He inſiſts on a neceſſity of this, that it is fit for that Kingdom, and wi 
it might be ſo continued ; and that 1n ſeveral reſpedts ; in reſpett of 
Neale, and Tirconnel, and the Rebels that adhere to them, ang tha; 
might be dangerous, 2" in Ireland (ſhould go out at their pleaſy 
Indeed, if their Reſo re thither, 1t were true; But the Commons, 
ving offered' nothing, 'but their Requelt to come into England, wh 
there is no O Neale, nor Tirconnet, to Complain to the King of \ 
preſſions : And, however my Lord of Strafford doth conceive it ft 
Ireland, their Lordſhips here by the Remonſtrance, what Juſt Fe 
apprehended ; It is an Innovation brought on them, which was 
their Anceſtors form the time of Herry the Second. 


ars t 
NEVer on 


The next thing was his Demeanor in the Execution of this Pry, 
tion; Then he made that General proteſtation, That theſe particu 
were not Complained of, To which Mr. Palmer faid, He muſt Anſys 
as before. My Lord hath put it in Iflue, That he he never did deny L 
cence, which caſt the Commons on Proot, That that in particular ha 
been deny'd. 


The Ciſe of my Lord of Eſword is obſerved to be in time, 148 
And whereas it is ſaid, a Licence was deny'd, becauſe there was ſon 
Charge againſt him, of Pradtifing againſt Sir Wal/mgham Cook, Thi 
needs no other Anſwer, but what Sir Adam Lofins has given, Thatth 
buſineſs was continued in Examination no longer than three Weeks, 6 
thereabouts, and was then diſmiſt ; whereas the Denyal contirived longr 
But, if it be4ruly informed, This demand of Licence to come on 
was in Argaſt; the Information came not till September after: $0 thi 
the Information cannot be applyed to avoid the Denial of the [+ 
Cence. 


Torky being Asked thetime of year the Summer Aſſizes uſed to ben 
[reland ? 


He Anſwered, That he hath obſerved them, ſince his knowledgdl 
that Kingdom, to be in September for the County of er 
ford. 


Whence Mr, Palmer Inferred, That if the Petition were in Arif, i 
Aſlizes in September, this could be no Reaſon, why in Azgut an [ator 
tion in Septewrber ſhould be the Cauſe of denying the Licence. 


My Lord fays afterwardss He did give him a Licence ; but your Lat 
ſhips may remember, it was not till the opportunity was palt of exal 
ning Witneſſes. And, whereas it hath been ſaid, in Anſwer, Thrato 
Lord of Eſmend did joyn, and Riley was produced ; yet Riley ſays, Tit 
were two Defendants, Sir Pierce Crosby, and my Lord Eſmond ; and, 


whom the Commiſhon was, he cannot tell : And, if there were 4 (o 
miſſion, it is very ordinary to have more then one; and, ifit be delite 
a ſecond is juſt as the firſt. Mr. Ralton ſays, he is confident there WS 
Commiſion : it there was ſo, Why is not that Record produced! 


"7 
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The next particular was my Lord Roche, and the Anſwer to that is, 
there was an Information againſt him in the Star-Chamber. It is true, 


"vi ; that had ceaſed half a year betore he deſired a Licence, and there- 
wh could not be a cauſe to hinder a Licence. 
Rt 
= For Dermond Mac-Carty it isſaid, his PetitionWas for liberty to 20 O- 
« for breeding, and therefore he might go to Doway or St. Omer. &c. 
Wit + their Lordſhips might obſerve this Petition was to coine into England, 


of (þ- 
It fitn 
rs 
CVeron 


1 the occaſion was is Relation to that Suit, and that is conceived the 


{-Carty had relation to the ſuit before him, which was decreed after a 
ble diſmiſſion, and it 1s no Exception that the Witneſs is his Sollicitor 
the Cauſe : it is ordinary that the Sollicitor be admitted a Witneſs, and 
i» beſt Witnels in Courts of Juſtice. | 


vl - , ; 
tk And to anſwer that fully and clearly, it ſhall appear, that this very 
Anſs ling is aligned by Secretary Little, to be the reaſon why he ſhould not 
wy over, that he might not complain of his Suit, and a Witneſs did depoſe 


ir hath ) that cffcct. 


Jobn Meargh being Sworn and Interrogated to the Cauſe of denying 
164 ie laid Licence. 


5 lone HeAnſwers, That he went to Dublin with Mac-Carty the Son, with the 
. Thy Petition, and that Secretrary Little took the Petition in his hand, 
hatthe and ſaid, Arenot you Mac-Cartys Son? Yes faid he. And you 
KS, 0 intend to go and complain againſt the Order my Lord concei- 
longe ved again(t your Father ? No indeed, ſays he, I do not; Says 
- ON the Secretary, I will take your Petition and deliver it to my 
0 lt Lord, and Ibelieve my Lord will not grant your Requeſt, and 
ae bh they left the Petition and went out. A little after, a kinſman 


of his, the Deputy's Maſter, Sir Valentize Brown (aid to him, the 
I Son, I have Ix. ,d my Lord hath granted your Requeſt in 
0 Ng your Petition ; ſo they came to the place to receive the Peti- 
tion, and this is the Petition ſhewed their Lordſhips, when his, 
the Deputics Maſter ſaw the Petition, he would not take it. 
Take notice Gentlemen, ſaith Mr. Little, what Charge he hath, 
and if he doth any thing to the contrary, let it be on his peril ; 
lo they took the Petition, and went away. 


Ww- 
” 02 
Cu 


f We 


uſt ti Againſt Payyy's Teſtimony ; Firſt, my Lord ſays, he is a ſingle Witneſs, 
12orm but if that be not admitted, there is no need of his Teſtimony ; 
tor Secretary Cook's Warrant proves what was the reaſon, and 
their Lordſhips may know whence that came. His Sentence is 


ria thus far in queſtion here, whether he was Sentenced for coming 


= over or otherwiſe ; it is true ( and that is the iniquity of it _) the 
hatf | 3 « | 

Then ſentence doth expreſs it tobe for another Cauſe; It is not uſual 
1 {g m Sentences, to ſay what is not for but what itis for; but it 
a IS for his not Petitioning the Council-Table, and ſetting forth 
1nd atter in his Petition, that his offence was his coming over with- 


out Licence; and ſayirig Mr. Raltor pretended Secretary Cook's 
diretions, whereas he muſt ſo ſpeak-truth, as not to be charg- 
ed with a pretence. And it were molt juſt to ſentence him for 
coming without Licence; then for his being not called, nor any 


uſe of denying that Licence 3 for my Lord-could not but know that | 


a” 
Article 16, 
tk. A 


E. of Strafford. 


way 
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X | | Article 16. way able to anſwer the Defence. That others 
2 [En a> 
E. of Strafford 


es 
. Ee . 
him in the Sentence, it doth not excuſe his Lordſhip The Vit 


the more dependency upon him, and by this means, nc 

plaints of Injuſtice or Oppreſſton, can be brought to » » 
himſclf, andyghat brings them under his wing hy ark, ut 
fault is in th, as well as in him. 1, tis 


The Remonſtrance he ſays, is only a Charge, but it is the Declr,y 
and voice of all the People, ſufticient credit, toRepreſent thei I 
what they conceive to be their true Liberty, and how they have uſeg; 
ever ſince the time of H. 2. Which is, that they ſhould haye redre 
for grievances, which 1s no other than the Common-Law ; that the Su 
jet ſhould have free Acceſs to the Sovereign. | 

His Laſt is, That there is nothing of Treaſon in this: And to thist 
ſame anſwer is given, as to all the reit, which are not individus Tra 
ſons, The Multiplication of Ads, all containing ſomething in them of 
Arbitrary power, conclude, as eltects trom the cauſe, from whence thi 
proceeds. 

And this thing is not ſo Petty as my Lord makes it, to deny the Az 
of the Subjett to their Sovereign z and tho' it be allowed by His Maje 
ſties Letter and Inſtruftions, yet theſe being obtained by himſelf 
it worſe, he taking ſo Sovercign a Power, that Nom ſentit paren, 
ſupertorem. 


r Srievancs 


Mr. Palmer inſtanced in that great Caſe of the Marquis of Dullir, the 
had the Dominion of Ireland granted him, he had Meru O- Waxing 
Imperium, under the Broad Seal, and his Patent paſled in Parliament, yeti 
was one of the Articles charged on him, for it tended to the $:yerme 
of the Allegiance of the People trom their King, 


In the next Artic!z their Lordſhips ſhall hear his demeanor to thoſe of 
the Scotch Nation. : 

Maynard deſired to add a word to what had been ſaid; Fiit, 
Lord ſays, that the particulars are not in the Charge, but that 1samilta 
for this Caſe of Parry is particularly charged, and divers others; itistrit, 
the reſt are general, but this is particular, ſo the Charge is goodn tlut 


And whereas my Lord had endeavoured to Juſtific this by Law. Vt. 
Maynard obſerved, That they do not lay the point upon that, howtartls 
Subje&t may be reſtrained in that particular: But here is the ſting ot mf 
Lord of Strafford's proceedings, he takes this (be it lawful or uvlawtil} 
to prevent the Complaints which might be brought to His Majeſty gail 
| his Injuſtice, for he hath done all that tothis People : now an 111 intentmif 
make that ill which in it ſelf otherwiſe will not be i!l; and he belougit 
their Lordſhips to take this into conſideration, what a miſerable cond 
tion the Subjcs of Ireland are in, when there are never fo great grievance 
laid on them, yet they cannot complain, and nocomplaint can be receive 
unleſs he that oppreſles them, gives them leave {o to do, and when thei 
oppreſlions riſe. ſo high, when ſhall he give them leave ? b 

My Lord of Strafford ſays, Thouſands have come, yea many be 151th 
that have not been puniſhed nor queſtioned. Whence Mr. Mayrars ut 


ved, That it ill luck that the oppreſſed are always puniſhed, others - 
ha} 


Jr» 


n, that 
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. 


"ow oa 


The Trial of 'T. Earl of Straftord. 


487 | 


without Puni{hment 3 but it falls out unhappily, That they that have 
Mints againſt him, are the men that are reltrained, and it may not 
ought that they will bear a Complaint ſometimes, that they may 

4 better opportunity, when they ſhall ſee ſuch examples ; that is, 
Fined for exhibiting a petition, and laying, at 15 untrae ; when a- 
another, -a Information that hath laid de@ half a year, ſhall be 


«ned upon that occaſion, and they muſt be puniſhed more, that are 


" oppreſſed, as in the Caſe of my Lord of Eſzrond. 
And whereas MY Lord of Strafford ſays, he never puniſhed any, where 


+» ras Complaint before. Mr. Maynard belought their Lordſhips to 
ere, that it 15 point blank contrary to the Evidence, and Oath before 
; Lord(hipsz for in that particular Caſe of Mac- Carty, there were two 
005; It 15 tre, the Merits of the Cauſes are not properto be of- 
4 hut there is Cauſe to take Confidence, that where it is called fraud 
Mac Carty's part, when it is examined, it will be a very heavy oppreſ- 


11 


And whercas it hath been ſaid by way of Juſtification ( mittigation at 
|) that there hath been no Fees taken tor Licence, but ſuch as were 
n voluntarily, except in the Caſe of Officers of the State, or the Army ; 
of was offered, that Mr. Li:tle that takes on him to ſwear for himſelf 
his fellows, tho' he did not know whether it were or no, hath deny- 
Licence without Fees 5 and that certain Fees were demanded, ſhall be 


( appear. 


Whereupon Richard Wade beeng Interorgated, whether Fees were 
demnded by the Secretaries, for Licence of mens paſſage into Erg- 
|. and what Fees ? 


He Anſwered, That for Fees for my Lord of Eſxzond's Licence, he 
was demanded 24 Or 25 5. 


Patrick Gongh being asked to that point. 


He Anſweaed, That he remembers he hath taken Licences twice or 
thrice for my Lord Viſcount Mountgomery, and for every one 
of them paid 25 s. and for three of his Servants 25 s. and that 
thoſe were demanded, for he {the Deponent ) would have gi- 
yen leſs if they would have taken leſs, and that theſe were de- 
manded by Secretary Little Servants. 


Mr. Glyz deſired one word more, and the rather, ſaid he, becauſe it 
ms my Lord of Strafford flights this Article, which is the moſt pro- 
l, and the leaſt anſwer'd of any yet heard, their Lordſhips may ob- 
e what 15 121d to his Charge, the ſubverting of Laws, and the introdu- 
Is of a Tyrannical Government. And before he goes about his work, 
pats off all means of r2dreſs beforehand ; that if he give any occaſion 
ence, that he is offended, ſhall not poſlibly have remedy. His ju- 
cation is, becauſe of that great danger that may enſue, for they may 


kn he moved it to His Majeſty ; but it was, that they might not come 
to make complaints, 


Article 16. 
1 i ai 


Richard Wat 
Wirnels. 


Patricl Gough. 
Witneſs. 


That 
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TaArticle 16. | 


That his Propoſitions were made, and entred at the | 
here he aggravates his offence, and Mr. Gly did thus a maT& 
if a Man come to him, and defire leave to lie in his Houſe, if hed 
the party leave, and he by that means takes occaſion to betray Ways 
to commit Felony, or, ſteal ;his Goods, That leave was wel! viy m, 
it aggravates the othe offence, when he doth miſchief to himthat| 
ed him. SN | 


So my Lord of Strafford's Propoſition was fair, but if their Lord 
obſerve the ſubſequence of it, that he might exerciſe his Power, ans he 
the Subjes without means of redreſs, but they muſt come to hinſars 
it, Mr. Gl further ſaid, hethinks, had he fuffered under hishanks 
ter the example of my Lord Mowntrorris, he ſhould be loth to firs 
his face he would complain. 


An A& of Parliament heproduces for his Juſtification, which is 7h 
ly againſt him, for it ſhews there were ſome that held Lands ther 
tenure, and if they were not reſident they forfeited 5 Then cong6 
AQ and ſays, That thoſe whom the King commands to be abſent, th 
ſhall not forfeit, which ſhows they had a rr; Power without Liz 
fo that the very Law produced, is expreſly againſt him, and their 1; 

ſhips may ſee by his own Propoſition, the Occaſion of his i»+714 
this Letter. And Mr. Glyz concluded, That he ſuppoſes t!.. :y Lad 

Strafford hath made no anſwer to that. 


And ſo the 16th. Article was fiaiſbed, and the 17th. and 18th, | 4 
the preſent fet afſede, the Committee that mannaged the Emde 
_ proceeded to the 19th Article. 


@ * 
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Nineteenth Article. 


The Charge. 


patthe ſaid Carl having Tarxedand Levied the ſaid Jmpoſiti 
ons, and raiſed the ſaid Wonopolies, and committed the ſaid o- 
Oppreſſions in His Wajeſties Name; and as by Vis Majeſties 
al Command, he the ſaid Earl in May, the Fifteenth Pear of His 
jeſties Reign, did of his own authozity contrive and frame anew 
d unuſual Oath, by the purpozt whereof, among many other 
nas, the party taking the ſaid Dath, was to ſwear that he ſhould 
petelſt againſt any Vis Wajeſties Royal Commands, but ſubmit 
ileif in all due obedience thereunto, Which Oath he ſo contriv'd 
enfozce the ſame on the Subjects of the Scotiſh Nation, inhabit- 
in Ireland, and out of a hatred to the ſaid Nation, and to put 
m to a diſcontent with His Majeſty, and His Government there ; 
compelled divers of Yis Majeſties ſaid Subjects there to ta3e 
laid Oath againit their wills ; and of ſuch as refuſed to take the 
Oath, ſome he grievouſly fined and impuſoned, and others he 
Iroyed and exiled; and namely, the Tenth of October, Anno Dom. 
39, he fined Henry Steward and his udite, who retuſed to take the 
d Oath, 50001. a piece, and their two Daughters and James 
ay 30001. A pice, and impuſoned them fo2 not paying the ſaid 
es. The ſaid Henry Steward his wife and Daughters, and James 
y, being the King's Liege-people of the Scotilh Nation; and di- 
$ others he uſed in like manner; and the ſaid Earl upon that 
alon did declare, That the ſaid Dath did not only oblige them 
point of Allegiance to Yis Wajeſty, and acknowledgment of] 
$ Dup2emacy only, but to the Ceremonies and Government of| 
Church Eſtabliſhed, and to be eſtabliſhed by Bis Majeſties Royal 
wary and aid, That the Refuſers to obey, he would p2oſe- 
{10 The blood, 


—_— 
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Wa, 


Mr. W hitlock proceeded lo open the I 9th Ar 
ticle, ſetting forth in ſubſtance as followeth, 


H AT the next Article in which they (hat 

to make good the Impeachment of all the oem 
of England againit my Lord of Strafford is = 
Article. Ig 


That their Lord(hips have heard his demeanor + 
Subjects of the 1r;þ Nation ; what power he exerciſed over their Li 
ties, their Properties, their Lives. 


That he uſed His Majeſty's Subjefts of Scotland in the fame man 
exerciſing an unlawtul Power over their Conſciences, by impoſng n 
and unlawful Oath on ſuch of them as lived in Ireland. 


That the King's Subjedts of the Scotzſþ Nation, have the ſame bench 
Protetion from His Majeſty and His Laws, as His other Subjetts haven: 
they are bound to the ſame Allegiance, to the ſame Obedience, and th: 
fore what ought not tobe done to any other of the King's Subjets, oy 
not to be doneto them. ; 
That a new Oath cannot be impoſed, without Afent of a Parliane 
yet my Lord of Strafford is pleaſed to enjoyn this Oath, to contriveitt 
threaten them that deſired to conſider of it; he ſends forth Commiſion 
to the Gentry in the Country to tender it, and ſuch as refuſed we 
brought up by Purſivants and Officers in Dubliz, and committed to Ph 
ſon, and divers of them, rather than they would take this Oath, werefi 
to forſake their Families, their Eſtates, and Lands, and fly away, and wr 
exiled the Kingdom. 
That the Charge, particularly mentioning th2 ſentencing of 
Stwart his Wife, and two Daughters, and one James Gray, above the wed 
16. who for refuſing this Oath, were Fined, Start himſelf 50co |, li 
Wife 3000. his Daughters 3o0oo /. apiece, and James Gray as much, an 
in their Sentence my Lord was pleaſed to declare himſelf fo bitter agaul 
that Nation, and ſo much reſolved, that this Oath ſhould be taken by ! 
of them (though againſt Law) that he publickly (aid, That thole wit 
refuſed to take the Oath, he would proſecute to the Blood. 


That the Scotch Nation were Rebels and Traitors, and that it 
Majeſty ſhould pleaſe to ſend him back to the Government of el\ 
being then to come into Ergland ) he would roct out the Scotiſh Nati 
root and Branch. -And further, did declare, That this Oath thus ety 
ed did bind to the Ceremonies of the Church, not only thoſe that m 
eſtabliſh'd, but ſuch as were to be eſtabliſhed : So that the Oath had ſan 
affinity with the Oath in this Kingdom, not long fince. 


Sir. James Montgomery being Interrogated, what he knew core 
ing the contriving and impoſing of the ſaid Oath ? 


He Anſwered, That he was very unwilling to give any Teſtino 
in this particular, becauſe he knows there 1s a Petition for , 
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Oath, to which Petition his hand is among others, and there- 
tore ſome perchance, who do not know the paſſage of the bu- 
fines, may think there was a diſcordance, 'and a diſagreement 
between the inſtrument under his Hand, and the Teſtimony he 
muſt give, being put to it upon Oath, but he hopes there ſhall 
none appear when he hath ſpoken. 


That in April (as he remembers) 1639. My Lord-Lientenant, then 
Lord-Deputy, did write down Letters to the moſt part of all 
the Noblemen and Gentlemen of the Scotiſh Nation, dwelling 
in Feland, (in the Province of Ulſter eſpecially) amongſt whom 
the Deponent received one Letter himſelf, and he was required 
by that Letter (as the reſt, whoſe Letters were to one eftect ) 
to repair to.Dublin, 27 April, as he remembers, that his Lordſhip 
might confer with them about ſome Afﬀairs, that did concern His 
Majeſty's ſpecial ſervice, and therefore they were required not 
to fail to be there that day. That thither they came, and be- 
ing come, my Lord Viſcount Montgomery being not well in his 
health, having got a cold in his Journey, the faid Lord Viſ- 
count ſent to excuſe himſelf to my Lord-Deputy, that he was 
not able to come abroad for a day or two; and my Lord-Deputy 
fent him word he would come to his Lodging, and gave warning 
to the reſt of the Gentlemen ro meet his Lordſhip there the next 
day at two of the clock ; that there they did all come, and there 
were the Biſhops of Down and Raffo, and ſome others of the Cler- 
gy; And being met,my Lord-Deputy came thither and told them, 
he was there as their friend, to acquaint them with ſome things 
that did much concern them, and to give them his advice; He 
did then tell them of great Diſorder in Scotland, of great Jea- 


louſies raiſed againſt them, and that they who were preſent , ]- 


might poſſibly be favourers, or furtherers of thoſe Diſtempers, 
but he addcd, that he hoped better of them : however, that it be- 


hoved them to do ſomething to vindicate themſelves from thi 

aſperſion ; and that they ſhould ofter it freely of themſelves, wo 
pot ſtay till it were impoſed by Authority. That he did inſiſt 
further in his Speech, and infinuated to them, what was expett- 
ed they ſhould do, and that they ſhould be ſuitors for it. That 
an Oath was expected according to the example of Scotland, as 
they had there joined in a Covenant. 


Tothis purpoſe he did dcliver himſelf. 
That when his Lordſhip had ended, the Biſhops of Raffo and Down, 


one ſeconding the other, gave his Lordſhip thanks for his Lord- 
ſhips favour to them, and told his Lordſhip, that as thoſe in 
Scotland had joined together, and conſpired by an unlawful 
Oath, ſo they here would joyn in a lawful Oath in oppoſition 
to that, and would Petition for it to his Lordſhip. It was fe- 
conded by the Biſhop of Dows, and ſome others of the Cler- 
gy there, little being ſpoken by others. That the Biſhop of 
Down deſired he might draw it, but the Lord-Deputy put it on 


the Biſhop of Rafſvo. That ſome of them thought it a little too 


Articl e19. 
\* he a 


haſty, and when my Lord was riſenup he (the Deporent) took 
M m m 2 on 
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Atricle 19. on him to ſpeak to his LOR and told him, the thin s. 
Sn ken of there, were not charged againſt the Nation, bu; 4 
| the Covenanters in Scotland, and did not concern chem 
and therefore thought, under favour, chat it ſhould wee bes 
miſs to think what they ſhould do, before they appointed, 
Man to draw a Petition, or to this effect. "9 
That his Lordſhip was pleaſed ro turn towards him ſomething in < 
Jer, and to tell him, Sir James Monntgomery, you may v0 bom p 
petition or not petition if you will, but if you do not, or wg "W 
not, or to this cflett, ſhall do worſe, That they lecing his Lords 
ſhip had reſolved it ſhould beſo, there was no more faid. Th 
Biſhop of Rafſo went with the Petition in his hand to ſgne, 
them, being defirous to ſce it, to contribute their advice to them, 
and ſomewhat ſuſpeCting this Train of the Gentry, that ris 
again the ſaid Biſhop met with my Lord Mountgomery, SirlW,; 
Stuart, Sir James Craig and himſelf, (the Deputy) and broueh 
two draughts of Petitions : the one indeed was downright 
railing, the other not very mild he thinks: howſoever, they 
defire to have qualificd it ſomething in words ; but the biks 
told them, it was alrcady fo cold, he was: aſhamed of it, a 
could not engrofs it, till he had ſhewed it my Lord-Deputy, 
know whether he would accept of it ; The next morning ſomed 
them ſaw it with him, and took exception at ſome bitter work 
that were in it; and the Biſhop ſaid, 1t was not to be diſpute 
for my Lord-Deputy had ſeen it, and it was done with his goo 
liking. After that it was engrofled, they met to have Size 
it, and ſome took exceptions, that there was too great a atitak 
in it, and defired it might be entred, That they ſhonld be int 
Caſe with other His Majeſty's Subjes; but the Biſhop (aid, k 
could alter nothing, without my Lord Lieutenant's knowleds 
and he would go to my Lord with it, and to my Lord Mou 
mery; They intreatcd to goalong with him, and my Lord ma 
willing theſe words ſhould be added, That it ſhould be in « 
manner aud: meaſure with other His Majeity's Salje&s; \o the Pat 
on wasingroſled, and ſigned, and was atterwards delivered tol 
Lordſhip : That then my Lord-Deputy defired them, to aypat 
five or {ix of their number to wait on his Lordſhip, and ſome 
the Council the next morning, to confer concerning the U 
and they made choice of fix, the Lord Mountgomery, = 
Stzart, and theſe: two Biſhops, Sir William Stuart, and bin 
the Deporent ; when they came, his Lordſhip cauſed the Ut 
of the Council to read the Oath that was to be Adminiſt 
and ſome other debates they had, ſome offered ſome main 
to his Lordſhip for ſome words, by way of explanation; 25 ti 
they ſhould not proteſt againſt any of His Majeſty's Royal 
mands, and it was deſired it might be explained, Þy j# 
wands, or Commands according to Law. My Lord did then | 
them, they were not to expe& any other Commands irom i 
Majeſty 3 the Oath was for no other intent, and needed no lt 
ration. -The Biſhop of Raffo would have had more added, la 
The Oath was ſo mean, he would not come from þis Hou 
take it; and ſo my Lord-Deputy told him, the Oath had 
well conſider'd of, and needs no alteration ; That be tit bi . 


= The Trial of T. Earl of Strafford. 493 


By then defired a Copy of it, to carry to the Gentlemen that were 
" not preſent, and were waiting for them at my Lord Mountgome- 
Fo rys lodging. His Lordſhip was pleaſed to deny that, but would 
t . (end the Clerk of the Council, who ſhould bring the Oath and 
ri read it, and bring it back again, and he did fo. 

be After this, the next day, or that afternoon, they were ap- 
in cho- pointed to come to the Council-Board, and have the Oath Ad- 
ome an] miniſtred ; That here they came, and my Lord himſclt wasplea- 
bo dnt ſ-d to Adminiſter the Oath to every one of us, two by two, or 
'SLor: three by thrce. And this was the manner of Adminiſtring 1t. 

l . . 
os Ring Interrogated, Whether they knew the occaſion of their being 
0 them, nt for ? 

at 10he ; 
Wis He Anſwered, They knew not for what cauſe, nor heard any thing 


brooke of it. 
wright 
they Wl 
2 bilhor 
| it 210 
puty, i 
 ſomed 
er worg! 
Iiſpute 
h15g00 
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Being Asked, If he knew what Scotch men were thoſe that left the King» 
mm, becauſe they would not take this Oath ? 


He Anſwered, That (ſoon after they were diſmiſſed in May) Com- 
millions came into the Country to certain Commithoners, for 
Adminiſtring the Oath to all of that Nation, above the Age of 
Sixteen 3 and, be believes (whether by the main Commitiion, 
or private Inſtructions, he cannot tell) That it was ordered, it 
ſhould be adminiſtred, both to Men and Women above that 


latina Age, And, they were all called at certain days by the Com- 
be ind mihoners; ſome were {crupulous, and thought in their Conſci- 
ſad, ences, they could not take it ; others, that were ſatisfied in their 
owledes Conſcienccs, did take it ; and thoſe that did not take it,the Com- 
Mount miltioners were required to certifie their Names, and Places of 
ord ma Relidence, to my Lord-Deputy and Council, that they might be 
BY proceeded againſt, as Contemners of His Majeſty's Royal Autho- 
he Pati rity, according tothe Proclamation and Commilſzon. 

red toll After the Proclamation had called them, fome did appear, and 
) appai they that did not, their Names were certified, and afterward 
| ſomed Purftyants iſſued to apprehend them that did not appear, or 
the Cat them, who on appearing, did refuſe. He knows of many that 
, fled away into Scotland, and very many that fled up and down 
1 hink m the Country, and many were apprehended by the Purfivants, 
the q and carried up, and ſome he thinks were Cenlured. 

uniltre 


mai bing Asked, Whether they left their Corn on the Cround, and Goods 
. 35 th their Houſes > 
val Col 
| thenih being ©” SOR - 
from ed, VV hether any Papiſts of the Srotiſþ Nation were ſent fo 
mT. Letter, or had the Oath Bebuc rf PEER ; 


He Anſwered; That they did. 


d, (ay 

s Houſe He Anſwered, None of them that he coald hear , and the Oath was 
hol i not Adminiſtred to any of them, neither were they called. 

lc Bull 


being| _ 
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Mt. Maynard. 


My. Maxwell. 


' 
Being Asked, If there were not divers Scotiſh Papiſts there 


He Anſwered, Yes divers Gentlemen of good Quality: an the 
med ſome of them, viz. Sir William Hamilton, &c. . 


Being Asked (on the Earl of Clare's motion) Whether the Refuſersfey 
into any part of Scotland ? 
He Anſwered, in Truth, not to his knowledge ; but th 

of the Kingdom of Ireland. &'5 ©y fiedoy 


The __ was next Read, viz. 
N. do faithfully Swear, Profeſs, and Promiſe, that ] »; 

I nour ow Dh my Sovereign Lord King GRLEs => 
bear Faith and true Allegiance to Him, and will defend and w; 
tain His Regal Power and Authority; and that Iwill not leq 4, 
nor do any Rebellious or Hoſtile AG againſt Him, or Proteſt 1,158 
any His Royal Commands, but ſubmit my ſelf in all dye : 
hereunto : and that I will not enter into any Covenant, () 
Band of Mutual Defence, or Aſſiſtance, againſt all ſort; of yo 
whatſoever ;, or into any Oath, Covenant, or Mutual Defon 
Aiſeſtance againſt any perſon whatſoever, by Force, without Hr) 
Jjeity's Soveraign and Regal Authority. And I do renounce dll(, 
venants., _— to what I have Sworn and Promiſed. $y bel » 


me God in Chriſt Jeſus. | 


Whence Mr. Maynard obſerved, from theſe words, That they ſul 1 
Proteit Gar atry of His Majesty's Royal Commands. That he believed 4 
Men were ſatisfhed, that His Majeſty never did, nor will Commandy 
thing unlawful, but what a ſubordinate Miniſter may Command in ti 
Majeſty's Name, and publiſh, as His Command, in Ireland, their Lord(bys 
have heard enough of, and that may make them tender to take the Oath 
beſides, the Oath being new, it is conceived to be againſt Law. 


Mr. Maxwell being Sworn, and Interrogated, In what manner wt 
Gentlemen ſent for to D#blin about this matter? And what he knevn 
particular about it ? 


He Anſwered, that he was one that received a Letter from my Lord 
Lieutenant upon that account z and that he, as well as ther 
were required to be all at Dublin at a certain day ; and, Vet 
there, and my Lord Montgomery being alittle ſick, and nota 
to go abroad, defired their excuſe for a day or two. My Lor 
Deputy was pleaſed to give Command, that all that were 
en for, might be at my Lord Mowntgomerys Lodging : And, # 
the time appointed, my Lord-Licutenant came, and at [15 col 
ing he called them together, and ſhowed the Dilſcnters in $# 
land, and defired that they would ſhow thernſclycs Fatii 
and Loyal Subjedts to their Maſter; and, that it behoved thx 
as their own deſire, to Petition for it ; whereupon my Lordl 
ſhop of Down, Rafſo, and ſome others of the Clergy being toe 


did ſecond my Lord's Speech, and told them, T hat as = 
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belliouſly proceeded in Scotland, in that the Scots had taken in 
hand againſt the King; ſo they would dowell by Petition, and 
by Oath to his Lordſhip and the Council, to ſhew their willing- 
neſs towards their Maſters Service : So my Lord-Lieutenant 
was pleaſed to take hold of.my Lord Down's Speech; and my 
Lord Down deſired, he might be the drawer of the Petition. 
But my Lord perceiving him a little too vehement, told him, 
ſmilingly, That he would recommend him to the Biſhop of 
Rafſo : So the Biſhop of Raffo was appointed for the drawing 
up of that Petition. The next day they defired to peruſe the 
Petition, before it went to my Lord ; and, after they had pe- 
ruſed it, they went to my Lord-Lieutenant with it ; after he 
had ſeen the Petition, he mended ſomething in it ; and, among 
the reſt, he remembers, the Biſhop of Raffo told him, That my 
Lord had put in, That theſe that are here ſhould be of no worſe 
condition, then the reſt of His Majeſty s Subjeits. The next day the 
Petition was Ingrofted, and Signed by them, and preſented to 
my Lord-Licutenant : Afterwards there were two Noblemen, 
two Biſhops, two Gentlemen, appointed to goto my Lord con- 
cerning the Oath, and they deſired a Copy of the Oath. My 
Lord-Lieutenant ſent Sir Pau! Davies ont to my Lord Monnt- 
gomery, and it was Read to themallz and they were command- 
ed to attend at the Council-Table, and my Lord gave them the 


Oath. 


Sir Her. Spottewood was offered a further Witneſs, but their Lordſhips 
Ing ſatisfied with what was formerly offered, ſpared his Examina- 


And Mr. Whitlock, obſerved, That they did produce theſe Witneſſes the 
ther, becauſe my Lord ot Strafford ſays, in his Anſwer, they willing- 
came to Dublir, and were Suitors for the Oath. Whereas my Lord 
nt forthem ; when they were there, my Lord perſwaded them; threat- 
«d them; contrived the Oath himſelf ; altered the Petition; appointed 
bo ſhould draw it ; which diſproves what is in his Anſwer alleadg- 


Toprove, That becauſe divers of the Scotiſh Nation were tender, 
and loath to take the Oath, or ſubmit to all the Commands of 
my Lord of Strafford (though they would to the King's) they 
fled the Kingdom, and left their Eſtates. 


vt John Clottworthy being examined to that particular ; 


Anſwered, That he could ſpeak to this particular clearly to his own 
Knowledge ; for then my Lord was pleaſed to inſert him as a 
Commiſtoner in the ſaid Commiſſion, and he was there ſome- 
times, and beheld the Execution of it. He did likewiſe ſee the 
Multitude (when the Oath was generally preſt on ſeveral Com- 
mands from my Lord-Deputy to enforce it) did leave their 


Article 19: 
= > i. 


My. Whitlock, 


Sir John Clot- 
worthy a Wit- 
neſs. 


Dwellings, and Habitations, their Corn on the Ground, and 


their Cattle, and fled away ; but, whether into Scotland, or no, 
he 


- 
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Article. 19. 
WW 


Mr. Withck. 


he cond not preciſely ſay ; but ſo it was reported: Fo 
Multitudes went away, he knew to be certainly true, * th 


Being Interrogated, Whether my Lord of Strafford did, by his I»; 
Ile 


Fions, deny liberty to the parties to whom it was tendered, to peruſe the 
Oath? hw 


He Anſwered, That he cannot preciſely charge himſelf withic 5 
InſtruFions are out of the way z but that was (as he _ 
members) part of the Inſtra&ions, That they ſhould hl 
Oath Read over to them, but no Copies delivered to them x 
all. 


Being Asked (on my Lord of Strafford's motion) Whether the Com 
miſſion and InfiruFions were not under the Hand of the Council, a; wat 
as himſelf? 


He Anſwered, That he never ſaw a Commiſſ:zon under the Hand 
the Deputy or Council, but under the Seal; but the Inſtritinn 
were under the Hand of the Deputy and Council, 


And Mr. Whitlock obſerved, That my Lord of Strafford drew in ther 
to himſelf. 


Mr. Whitlock then proceeded to the matter of the Sentence, ao 
Start and Gray, who were _— Fined five times more than th 
value of their Eſtates; detained in Priſon a very long time, very had 
and cruelly uſed; and, on this Sentence, were the words ſpoken ty 
my Lord of Strafford , which ſhows his Rancour to the Scotch Ne 


tion. 


Richard Salmon Sworn, and Interrogated, What he knew concernin 
the centencing of Stwart,: his Wife and Daughters, and Gray in Ireland? 


He Anſwered, That on the 10th of OFober, 1639. after the King) 
Attorney, Sir George Ratcliffe, and many other Lordsand No 
ble Men, had given their Sentence concerning this Oath, may 
of them pleading to make it High-Treaſon ; and, that it ws 
merciful proceeding againſt Mr. Stuart, his Wite , and two 
Daughters, and Gray, in that Court : My Lord Primate cas 
to ſhew, that if it had been againſt the firft part of the Oath (# 
deny Allegiance and Supremacy to His Majeſty) it had been: 
but being againſt the ſecond part, they were to be Judged 
that Court. My Lord of Strafford told my Lord Prinute, Is 
was miſtaken, and that the Biſhop of Derry had aid well, 
that they would not Abjure all other Oaths, Bonds, Covenatt 
whatſoever, it was as palpable High-Treaſon, asif it wereagalt 
the firſtpart of the Oath. Thereupon my Lord ſaid, Thelepe 
ple are mad : and I know not how to cxpreſs my (lt, withoit 
going beyond my ſelf, they have almoſt made me loſe my ( 
But, ſays he, Mr. Stuart, now you have heard my Lord Print 
thus much, What can you ſpeak for your ſelf? Mr. Sur t 


ſwered, He was willing to take the firſt part of the Oath; 


_——_—— 
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in that the Oath ſeemed to bind them, not only in point of Al- [Article 19. 


legiance and Supremacy, but likewiſe in point of Eccleſiaſtical | Vo 
Mit. Duties, therefore he durſt not take it : My Lord told him a- 
ſe the gain, he (the ſaid Mr. Strart) was not miſtaken, but had judg- 
cd right; the Oath was not only intended to bind them to Al- 
legiance and Supremacy, for that they had other Oaths, but 
forthe | likewiſe to be obedient to the Ecceſiaſtical Ceremonies of the 
ily 6 Church, either eſtabliſhed, or that ſhould be eſtabliſhed by His 
'e the Majeſty's Royal Command : and, that whoſoever would be obe- 


dient-to the Eccleſiaſtical Orders of the Church, he would lay his 
hand under their feet to do them good ; but, whoſoever would 
reſiſt, he would proſecute them to the Blood. 


5 wel Ring aked (on the Earl of Clare's motion) Whether he be a Mini- 
? | 


and df He Anſwered, That he had Taught School in Dublin, but hath not 
Con taken Orders. | 


King Aked, What other Orders my Lord of Strafford let fall, con- 
the ref ing the Srotiſþ Nation being Rebels. 


He Anſwered, He remembers my Lord ſaid, They had cauſed him to 


ao forget himſelf. He ſaid alſo, That they were Traitors and Re- 
12n the bels: and that it His Majeſty would honour him ſo much, as to 
had ſend him back again, he would eradicate root and branch even 
ken by all of that Nation out of the Kingdom of Ireland, ſaving ſuch 
h Ne Lords and others that had taken the Oath. 


ting Asked, What Fines were impoſed on Start, and the reſt ? 


and? fe Anſwered; (To the beſt of his Remembrance) it was 5000 L. on 
him, 50ool. on his Wife, 30001. a piece on his two Daughters, 

e Kings and 3ooo 1, on James Gray. 

nd No b. 

;, mar -""s Sed, Whether they were worth theſe Sums ? 


it 131 

nd too tle Anſwered, That it is not known to him : but, he conceives Gray 
ate cane was not worth a hundred pounds; for he lived on the mainte- 
Oath (i nance of Mr. Start in the Priſon; and he knows not whether 
been ſo! they paid any thing of the Fine, or no. 

dged 


mate, It Mr. VE;tlock, obſerved, That Stuart was fain to ſell his Eſtate topay 
well, INC, 
ovenant 


re again Jon Loftus being Sworn, and Interrogated, Whether he was preſent at | 7obn Lofews 
heſe pet Xnence againſt Mr. Start and the reſb And what it was? a Witneſs, 
without 

- my fle Anſwered, He was in Dublin, when Mr. Stuart, his Wite, and two 

| Print Daughters, and James Gray, were brought by the Serjeant at 

turrt Al Arms from their Houſe to D»blir, where they remained Priſo- 

th; bu ners in his Cuſtody, and were thence carry'd one by one to Mr. 


j Attorney, and Sworn by him ; and after their Examinations ta- 
—_— Nnn ken, 


—y 


*s 
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\' er ken, were called on to the Court of Star-Chamber, and wv. 
= SIRE againſt Ore tenws. , At which hearing, he (the Deponem 2 

34S And, after the reſt of the Lords had delivered their Orin; 
mw he heard my Lord-Deputy deliver his likewiſe ; and Wn 5 
ſtance was; He conſented in fine, to that the Lords had kit 
fore, viz. 5000 I. on Stuart, 5000 I. on his Wife, 2000] . 
on his Daughters, and 2000 4, on Gray : and my Lorg «. ? 
himſelf, That he wanted terms to ſet forth the heinoulne: 
this Cauſe ; and, that he was to leave his Sword; but if it; : 
ed His Majeſty to return him thither again, he hope a 
ſuch as would not.conform themſelves to the Diſcipline of 
Church, rooted up Stock and Branch. 


Being bid to repeat his Teſtimony, 


He ſaid, He declared he was then to leave his Sword, and if His 
zeſty would return him thither again, ſuch as would not« 
form themſelves to the Government of the Church, who wer 
the Scotiſh Nation, He hoped to root them up Stock and Branch, ( 
words to that effect. 


Mr. Whitlock did then Sum ap the Evidence; That he conceive toy 
ved, that my Lord of Strafford contrived the Oath ; ſent for them & t 
Scotch Nation by Letter, and then wrought with them to make it th 
own Work, and Suit (though it was his Command) and, by thre 
ſome of them, that did but defire to conſider of it : That divers! 
Scotch Nation being tender in their Conſciences to take the Oath, it lx 
a new Oath, and tendered without Authority of Parliament ; and (o, nth 
than they would take 'it, were forced to leave their Habitations, tle 
Corn (tanding, with all their Goods and Fortunes, and to fly out df t 
Kingdom : That Mr. Siart, his Wife, and Daughters, and one{ 

Gray, were Sentenced very deeply for refuſing this Oath; and, tut 
Lord of Strafford declared, That this Oath extended to the C:rema 
of the Church Eſtabliſhed, and to be Eſtabliſhed ; That the Scotch Nat 
were Rebels and Traytors ; not going to any particular Man, buttie\ 
tion in general. And that if His Majeſty would ſend hin back gar 

that Government, he would root them out Root and Branch. 


This is to take a Power far above the Law ; this is to bind ther 
ſciences by an Oath, and to force them to that which they are tender 
the Execution of this with ſo much rigor and cruelty, ſhows the (iy 
of My Lord of Strafford's deſign to alter the Laws, and to do it wit 
{trong hand, with all his Force,, and with all this Cruelty. And (01 
Lord of Strafford's Anſwer was expected. 


And then my Lord of Straford, after a little reſpite, vg0 


+ make his Defence, in ſubſtance as followeth ; 


That almoſt every new Article ſets forth a new Treaſon, that (10 
part) he never heard of before : but, for this, that is now the Trelon, 
concerns the Adminiſtring of an Oath to/ſuch of the Scotch Ne | 
in Ireland. He, the Defendant, beſought their Lord(hips 10 the Ii 
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take :nto conſideration, the time when this Oath was Adminiſtred be- 
{of ſomething clſe, that in the Concluſion, for his further Juſtificati- 
” he (hall be bold to offer to their Lordſhips; but, he will begin with 
et which is matter in hand z which, though he cannot ſay was the true 
aſon, that made him firſt think of it; yet was a ſufficient reaſon of it ſelf. 
erhere had been nothing elſe. 


- 
__— 
—— 


— 


The Proclamation for this matter he remembred was dated 20th of May, 
1639, and, in what condition the King's Aﬀairsthen ſtood, their Lordſhips, 
xd my Lord Steward in particular, who was General, are very well able 
\call tomind, and what fears there were of the ill events of the things 
henin hand. The apprehenſions were, That the Scots being a great Bo- 
jj in ſreland (and not fo few, he is perſwaded, as 100000, by reaſon of 
heirnearnels to their own Countrys confining-upon it) might, perhaps, 
we [ntelligence and Occurrence with their Countrymen, called, Thoſe of 
þ Covenant. And, this was the ſenſe of all that were Miniſters of that 
tateunder the King, as well Ergliſh as Iriſh, and even thoſe of their own 
ation, Thereupon they entred into Conſideration, how to ſecure that 
ngdom, and ſettle things in quiet. 

Befides, there was a Man afterwards Condemned of Treaſon, for having 
Plot and Deſign to have ſeized Knock-Fergws-Caſtle, and delivered it to 

t Man in Scotland (whom my Lord ſaid he would not name) for 
ich he loſt his life afterwards. 


Theſe particulars were confirmed by ſeveral Witneſſes. 


And, to prove that there was a Debate at Council-Board; for pre- 
venting of theſe Inconveniencics, my Lord of Strafford defired 
{ome-Privy-Counſellors of Ireland might be examined. 


Robert Lord Dillon beiug asked, Whether he and the State of Ireland 
ere not very apprehenſive of the danger, that _— happen to the King- 
om of Ireland, If the Scots ſhould declare themfelves any way to the 
llquicting of that Kingdom ? 


He Anſwered, That about that time there were ſome Advertiſements 
out of the North, of particular Mectings, and Contrivances of 
 lomePlot or other by the Scots, which made the State very ap- 
prehenſive, that there might be danger enſuing, and that the 
conſequence would be ill. 


being ASked, Whether there was not a courſe taken upon that for an 
Vath, to ſecure the quiet of the Kingdom? 


He Anſwered, It was debated at the Board, and concluded, That it 
would be a great Security and Obligation on thoſe of the Scotch 
Nation in Jreland, to keep them from Treating or Concluding 
any thing together, if there ſhould be any Invaſion. 


being Asked, Whether it was not thereupon reſolved, To Conſult the 


rincipal Gentry of that Nation, and to ſpeak with them ? and, Whether 
ly Lord of Strafford's Letters were ſent in purſuance thereof ? 


Nnn 2 He 
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He Anſwered, That he thought the Letters were ſingly ſubC-r; 
the Lord-Deputy himſelf, but it was alſo wil the —_ 
the Counct). J0 


Sir Philip Manwaring being Asked to the ſame Point, Anſwered, Tho 
at the time the Proclamation Wflued, he was in England which, 
the 16th or 20th of May ; But, before he came from blo: 
there were very many Apprehenſions, that Inconveniencies mizh 
ariſe, and many Conſiderations in Council, which WAY to pre 
pare and prevent them. 


Sir Adam Lof.} Sit Adam Loftus being Interrogated to the ſame Point > 
tus a Witneſs. 
Anſwered, T hat there were at that time ſome Apprehenſions and Fear 

of Danger, that might ariſe from the People of the Scorch N 
tion, in reſpect of their numbers there, leſt they ſhould adher 
to them of the Covenant of Scotland, and thereby endangerthe 
Kingdom of Irelazd at that time : And therefore it was deby 
ted at the Council-Table; That 'fome Oath or Bond might he 
made, that might divert them from joyning in the Scotch(ae 
ant 5 and thereupon it was reſolved, That the Principal No 
blemen, and Gentlemen of Scotland, that were then in belad 
hould be ſent for, and there dealt withal, both to expreſs their 
Loyalty and Service to the Nation of Ireland, by their due obs 
dience, and alſo to offer fome' Means that might be Security to 
the King and themſelves. 


And beingfurther Interrogated, Whether my Lord of Siraffords (end- 
ing for theſe Principal Gentry of the Scorch Nation, was not with the 
Privity of the Council ? 


He Anſwered, That he thought it was : And added, He was ve 
confident it was, though the reaſon was not expreſt in thok 
Letters. 


- 


Being Asked (on Mr. Mayrard's motion) Whether he was there, vhal 
my Lord Mowtgomery, and Sir James Mountgomery made Exception totie 
Form of the Oath contrived ? 


He Anſwered, He was not preſent at any Exceptions taken atit. 


Being Asked, (on Mr. Whitlock's motion) Who were thoſe that took . 
chearfully ? And whether the Biſhops were not more chearfill than ole! 


He Anſwered, That indeed he obſerved no Relucancy. 


My Lord of Strefford here added, That he ſpeaks it truly (to the honoll 
of that Nation be it ſpoken) the Oath was taken with much chearfulnels 
and not any Man made (cruple in the whole buſinels, to his underſiandirg 
ave only Sir James Monntgomery, but took it with all the readineſs in the 
World. This is as true as he lives, and he thinks he ſpeaks it for their 


nour; And,were he one of the Temporal Men in that kind, he ſhould _ 
— 


— _—_— 
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willing to be asked, Whether the Biſhops had been more ready to give | Article 199 
1.oance to His Majeſty, than bimſelt? and he thinks, he that asked the | WL 
on, doth them a great deal of prejudice in it. S 
Finding them thus prepared, he was glad of it z and they being willing 
prefer {ach a Petition, he went tothem, and ſerved them with all wil- 
ſe 25 he had reaſon. 
ThePetition was cheartully brought to him to be looked over, and to 
ne his opinion how he liked it. It was brought him by my Lord Mo»nt- 
nn, Sir James Mountgomery's Brother, and ſome others, whom he rc- 
"Tersnot. But theſe words he remembers particularly in it. A of- 
rity of their Lives and Fortunes, for vindicatins the Authority of Regal 
r. Which he ſaid was too general; and though they intended it well, 
kt beturned too ſtrictly on them, and therefore he deſired, it might be 
lied in thefe words, Þ equal manner and meaſure with other His Ma- 
+ SjeZsz and the words were put in by him, as he is ſure, my Lord 


Gu gomery would juſttfie. 


The Petition was read, and the Att of State, wherein it 1s reci- 
ted, being in ſubſtance as followeth, 


B y the Lord-Depni 'y and Council, 
WENTWORTH. 


Where we have latcly made an Act of Council in theſe words. 


Hereas divers Lords Spiritual and Temporal, Knights, and 


, others inhabiting in this Kingdom, have lately exhibited a 
Petition lo ws, in theſe words following. 


Tothe Right Honourable, the Lord-Deputy and Conncil, &c. 


The humble Petition of, &C. 


ThePetition recitcs, 


The Horror apprehended by the Petitioners, His Majeſty's Subjects 
of the Scotiſh Nation inhabiting in Ireland, for the Covenant 
Sworn by ſome of their Countrymen in S:otland, without His 
Mafeſty's Authority and Conſent ; 


Their diſlike thereof, and their conſideration, that the cauſes of that 
ation may be underſtood, to reflect on the Petitioners, though 
innocent. | 


They crave leave to vindicate themſelves from ſo great a Contagion, 
and defire his Lordſhip to preſcribe a way by Oath or other- 
wile, to free themſelves from theſe proceedings, to declare 

| their acknowledgement of the King's Regal Power, and their 
dillike of that Covenant, and of all other Covenants entred in- 
to, Gc. without His Majeſty's Regal Authority, which they are 
to maniteſt by offering their lives and fortunes, to vin- 

dicate 
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Mr. Slingsby a 
Wirneſs. 


| dicate the honour, &c. of their Sovereign, which they are 

to do in equal manner and meaſure, with other His Maiate 
Subjes, &c. and divers names were to the ſaid Petition 
(cribed. | 


In conſideration of which Petition, we cannot but commend the yi 
dom of the Petitioners, which we will not tail humbly to repreſen 
His Majeſty; and for that we know many of this Kingdom, have 3 
preſſed good affeftion to His Majelty and His Service, and diſlike thoſe 
Diſorders : We hold itfit, ec. to free them the better from the Crims.1 
Scandals which their Country-men have gone into, as alſo to free the 
from all prejudice, and to approve to the King, and to the whole Wor! 
their Allegiance to him and His Regal Power, and the dillike of that w 
lawful Oath and Covenant : We do therefore ordain, That all and eys 
Perſon of the Scotch Nation, that inhabit, or have Eſtates, or any Hows 
Lands, Tenements, or Hereditaments within Ireland, ſhall take 4 
Oath herein cxpreſled on the Holy Evargeliſts, on pain of His Majeſty 
High diſpleaſure. Thetenor of which Oath follows, &*c. To ſeveral { 
let Perſons, &c. Authorizing them to call before them, and adminife 
the Oath to every Perſon of the Scotch Nation, &c. At ſuch time andple 
&c. And ſuch Inſtruftions as ſhall be in that behalf given by the Der 
and Council, ec. And to certifie the names of all thattake the Oath, an 
if any refuſe to certifie their Names, Quality, and Refidencesto the Lord 
Deputy, &c. And there 1s a command, that all of the Scotch Nationd 
appear before the ſaid Commiſltoners, at times by them to be appointed 
and to take the ſaid Oath before them; and that all Perſons may havedy 
notice, we think fit this be publiſhed, Dated May 1639. 


To prove a defign of ſeizing the Caſtle of Knock-Ferews, myLordd 
Strafford deſired Mr. $/:ngsby might be examined, and bing [n 
terrogated ? 


He Anſwered, That about the time, when it was ſuppoſed the Ki 
was in the Field of B:rwick, there was an Advertiſement tro 
Knock: Fergus, that one Trueman had writ aLetter, for betray! 
of the Caſtle there ; the party that ſent the diſcovery was tob 
employed in the Letter, and he informed, there were the hand 
of Twenty that ſhould have ſubſcribed it, the Letter was cov! 
ceived to be voluntarily from Trueman, and not ſollicitedout( 
Scotland. 


Trueman was ſent to Dublin and examined, and ſent backto betn 
ed in the Country, and there he received his Tryal, and 
Hanged, Drawn, and Quartered. 


Being Asked of what Nation he was ? 


He ſays, He doth not know of what Nation, but he ſuppoſes bei 
an Engliſhman. 
For his further juſtification, he ſaith, at the ſame time there 5% 
like Oath, and Proceeding here in Erglard. 


” 


[ 


_ The | Trial of T. Earl of Strafford. 


P_—_ 
The Copy of which Oath now read, being affirmed by Mr. Ralton ta 
be a true Copy. | 


5 June 1639. A Copy of an Oath tendered to ſome of the Scotiſb 
Nation, reſident here in England, as it is entred in the Scotiſþ Book, 


being in ſubſtance, 


Do "mg Swear, Profeſs, and Promiſe, that I will faithful. 
[N. ly Obey my wo rd King CHARLES, &c. and 
defend and maintain His Royal Authority and that I will not 
bear Arms, nor do any rebellious AF againſt bim, nor profeſs againſt 
any His Royal Commands, &c. And that I will not enter into any 
Covenant or Bond, &c. Of mutual Defence or Aſſiſtance againſt any 
Perſon, &c. or into any Covenant, Bond of mntual Defence or af- 
ſtance whatſoever, without His Majeſty's Sovereign and Regal 
Authority. And I do renounce and abjure all Covenants, contrary 

to what is here Sworn, Profeſſed, and Promiſed. 


And he ſubmits to their Lordſhips Wiſdom and Juſtice, what Of- 
fence this had been for a Deputy of Ireland in a time thus conditioned 
for ſecuring the publick Peace of that Kingdom, where he ſerves the 
Crown upon ſuch apprehenfions as theſe, fairly without any conſtraint 
g& violence offered, to endeavour by ſuch a manner of means as this, to 
kcurethe King of the Royalty and Allegiance of His Subje&s. To pro- 
areit to theſe ends, by theſe ways, at ſuch a time, how can this be ſtrain- 
&l to be High-Treaſon, he confeſſes he does not well underſtand ; eſpe- 
cully, fince he is confirmed in that Opinion, by the allowance given of it 
here in England, as, by the Oath read appears; And if all this had been 
[done by him ſolely as Deputy, by the power of that Commiſſion he had 
Ifrom His Majeſty, where ſhould be the Crime that ſhould riſe ſo high, as 
toconvince him of Treaſon? But that is not all, he hath ſomething elſe to 
ly for himſelf, and that is, the King's Letter of His Majeſty's own Hand- 
vritiog, as followeth. 


WENTW ORTH 
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WENTWORTH, 


( —_—_ the great number of Scots that ay, ; 
Ireland, aud the dangerous conſequences ma 1 
low, if they ſhould Joyn with the Covenanters in Scotlang- 


T hold it neceſſ, ary you ſhould wſe your beſt endeavour tot 
them by an- Oath, not only to diſclaim their Country 


proceedings, but likewiſe, never to joyn with any in Cor 
nant, or otherwiſe againſt Me, to which purpoſe | Gon 
mand you, to frame and adminiſter ſuch an Oath, 1; ol 
aboveſaid intent, to my Scotiſh Subjeits of that Kingdo 
that I may know the well from the ill-affefted of thy 
Nation, of which fail not, as you love my Service, 


ſo T reſt, Tour aſſured friend, Ch. R. 7 


W hitehall. 


So he had His Majeſty's Warrant, but handled the matter fo, that he 
never diſcovered it. 

And this he conceives doth clearly juſtifie him in all his proceedings 
That none can adminiſter an Oath, but by Authority of an AG of Parlz 
ment, is, as he conceived, an ignorance ; And that upon a Command, and 
being not againſt Law, but intended for the better preſervation of the 
peace of the Kingdom; a Deputy of Ireland might do it : and if he hath 
failed, he ſhall not willingly undergo any puniſhment, ſince it was an At 
of Obedience, and if it were to do again (being informed as he then ws) 
he muſt obey, and he had rather fufter in obeying His Majeſty, than dif- 
pute with His Commands in that kind. 

And ſo he hoped, that for the Oath and Proclamation, he had ſaid that 
which might acquit him before their Lordſhips. 

Then his Lordſhip applyed himſelf to give an Anſwer to the other mit 
ters, brought in his Charge, and the next thing urged aginſt him is, the 
Cenſure of Mr. Stuart, his Wife, and Daughters, and Graz. 

That Sentence was the very day before he came trom Ireland, Michat- 
mas was Twelve months. 

To that he can ſay no more, but that he delivered his Opinion concert- 
ing them, as the reſt, in the Caſtle-Chamber, where the Deputy hath no 
more Voice, than ſuch as my Lord-Keeper hath in the Star-Chamber, 
Caſting Voices, if the Voices be equal, and otherwiſe but a ſingle Voice; 
and the truth is, that the whole Court did agree in it. 

And for theirFine, one of their own Witneſſes ſays, That he deliverel 
his Opinion, as concurring with the reſt of the Court; ſo that the Fins 
were ſet before it came to him to Vote. And the greatneſs of the Finz, was 
only to ſhow the greatneſs of the Offence, and not with re{pect tothe pet 
ſons, or with any purpoſe to take the Fines of the parties; for when it (hull 
be examined, it will appear, that little of that hath been paid or 120ked 
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after, for they might have had their pardon the next day, if they __ 
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| —"ten the Oath; And if he that ſhall refuſe the Oath of Allegiance, 


by -antly incur the penalty of a Premmire, the Fine was Yery mode- 


lace in the cale. : ; : 

n the Oath there 15 nothing of Ecclefiaſtical buſineſs, but only a Tem- 
| Allegiance, though ſome of the Witneſles ſpeak of the extending it 
tothe Eccleſiaſtical affairs. : | | | 

My Lord Primate ſhould have been a Witneſs in the Caule, but he is 

+ and therefore if it may well ſtand with their Lordſhips Favour and 
ſulce to defer this point, till he may be examinad, and heard about it. 


The next thing was the words charged upon him, ſpoken at the ſame 
tence, That the Scotiſh Nation were Rebels and Traitors, and that he would 
wt them out of the Kingdom, root and branch, 

Theſe words he abſolutely denicd, and {ſounder favour, he ſaid, he muſt 
dot, being well aſlured, he never ſpake them; and hes privy to his own 
tart ſo far, that he can as truly ſay, he never thought them. He knows 

well what he owes to that Nation, as being the Native Country of 
Wis Majeſty 5 and that reſpect, 1f there were nothing elſe, is ſufficient for 
imto wiſh to it all H2ppineſs and Proſperity, which he doth from his 


Beſides, he knows there be many of that Nation, moſt Faithful and Loy- 
Subje&ts, he truſts there are tew among them otherwiſe; and there- 
x for him toſay, The whole Nation are Rebels and Traitors; certainly 
a Speech of a man frantique, and out of his wits, rather than of a 
m2n in his Senſes: For though he hath ſome 1nfirmities, of haſtineſs in 


him, yet he is not ſo divelted of Realonand Underſtanding, as to-ſpeak | 


like a mad-man, eſpecially in things of this nature, 

 EsLordſhip repeated it, that he never ſpeak them, never thought them, 
er ever wiſhed any thing to that Nation, but Honor and Hapineſs in 
al bis life ; nor hath he any manner of particular exception againſt them, 
ther in general or particular, Belides, he never received perfonal wrong 
tom any of that Nation ; he hath received many courtefies trom forme of 
-by theretore owes them no Animotity, but all the reſpects in the 
| but when it comes to the Proof, that 1s ſufficiently juſtified, for nothing 
Eproved of that they Charge him with and when he hath ſhown the 
nels of the proof offered to convince him of them, he ſhall offer a 
Mitneſs or two, that will abſolutely clear him. Nor did he ſpeak any 
ng whilſt he was in Ireland, concerning the Nation in general, but 
mluſoever he ſpake, was concerning the Fadion in it; and it isan cafie 
Mtter for a man at a diſtance, to miſtake own word for another; and 
ſen he ſpoke of the FaFion there, it was witha great deal more 

ncration, and better phraſe than the words Charged. 
for Sir James Mountgomery, he hath ſaid little as to this matter, for he 
"8 not there, nor ſpeaks at all, as if He (the Lord of Strafford, ) fhould 
wearried himiclt in that buſineſs, otherwiſe than became him; only him- 
if confeſſes wht Sir James would have ſome words put into the Oath 
bf lawful and Juſt Commands ) He ( the Earl of Strafford ) ſaid, That that 
8 needlcſs, for they could expe no Commands trom His Majeſty, but 
"at were lawful and juſt, and ſuch is the Wiſdom and Juſtice of the King 
$ be dares (ay they will always be ſo; and the words of the Oath are, 
ſoull be ſo far complying with theſe Commands, as in due obedience they 
bound and oblized to be. So it was not Ceca obedientia. Sir James, fys, 
Oo-o That 


| Arti elexg. 
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That he ( the Earl of Strafford ) did adminiſter the Oath., This one ( 
Teſtimony ; but to tell their Lordſhips guy the truth heconfe}| o 
did give that Oath, being not only obliged by the Council hd heard: 
directing him, and that the Petition wasnot got forcibly from ther; it Sir] 
pears evidently, for there is nothing againſt it. "OY 

Sir John Clotworthy ſays, That on this Oath adminiſtred, prext | 
tudes went away, but he names not one of that Multitude, ond if hs vir . 
did go, who could help it? if they would go away, rather thay ere, 
ſuch a pledge of their Allegiance, he ſhould have been loth to have J 
ſtrained them to make them ſtay againſt their. Wills. =_ 1:5 
For the Inſtrultions that went with the Commiſſions, Sir John (1yjyy 
thy very truly ſays, they were under the hands of himſelf and all tt, oy 
Council, but what theſe Inſtructions, were, he cannot expreſly ſay ; an; 
that under favour, he conceives it no witneſs, and ſo is no Charse 0 
him. Y 

But to _— his rancor againſt the Scotiſh Nation, next come the jvorg 
proved by Richard Salmon the Schoolmaſter, and he Swears poſtixeh 
and directly, that he (my Lord of Strafford ) ſpake theſe wordsthe 16 
of OFober 1639. The = truth 1s, that he ( the Earl of Straſor4) w 
come into England in September before ; and if that man ſhall notwir 
ſtanding, undertake poſitively to {wear that undividual day, he is l:Gtc 
be credited. The ſaid time of his coming into Ergland was confirmed) Q 
too Witneſles, 

Tt 


Mr. Thomas Little being ( upon my Lord of Strafford's motion ) axe 


about the time of my Lord of Strafford's coming trom Ireland. Ing t 
He Anſwered, That my Lord Lieutenent came from Ireland, Thu as 
day 12 dept. 1639. and landed the nex day, and came t ſi 


London 21 Sept. 1639. 
King 
K woul: 


Anſwered, He very well remembered my Lord came to London? uy 


Sept. 1639. Id t 


For the words themſelves, That the Scotch Nation are Rebels and Tru He An 
tors, and that he will root them out Root and Branch, The Witnels 154 lt 

gle Teſtimony ; their Lordſhips ſee how true he is in the firlt part ol 

and he 15 equally true in the ſecond. ; 

The other Teſtimony is one John Loftus, and he ſays my Lord of 4 

ford wanted terms to expreſs the heinouſneſs of that offence, and he i 

ped to have ſuch of het Scotch Nation, as would not ſubmit to the tv 
clefiaſtical Government, rooted out Stock and Branch from that Kingdol 

And this (ſaid my Lord) is quite another thing, and no way agreIl *_ 
with the former, but nearer the truth, and far from rooting out thc Soto * bf 
Nation ; for there” are but few that ſubmit not to the Engliſh Churct 


Mr. Ralton being examined to the ſame point. 


Government. 

So there is left only one ſingle Teſtimony of the Schoolmaſter, that la | 
not learned their Leſſon perfe&tly, but is taken tardy, as it he werea 0088 > " 
lar ; and the other makes it quite another buſineſs: And as they havedl of 
fered theſe things, and have not proved them, by more than one 10 conc 


teſtimony, and he a very infirm one, He, my Lord of Strafford, beſought - 
- 
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xdſhips that be might call tor a Witneſs or two, that were there, and 
heard all x7 now : 

gr Philip Manwaring ( my Lord ſaid ) was a Judge of the Court, and 
wrer him than the Witnels, and likely to hear more diſtin@ly : 


vir Plilip being asked what the words were, and of what nature they 
were, Whether they were not re{trained to the FaFion of the Covenan- 
« 2nd them that would not take the Oath in Ireland, and not the Nation 


I (elf 2 


H: Anſwered, That he was preſent that day, and fate within the Court, 
and within hearing, ſo that he heard every word that fell from 
my Lord Deputy : 1t 1s true, his Speech there was very long, 
but he (hall repeat no more of it, than that he conceives per- 
tinent to the preſent occaſion, that is, Whether he ſhould ſay 
theſe words Againſt the whole Nation, or ſpeak only to the Fa- 
ion, and properly, and pertinently, ſhun the word Nation. It 
was On the occaltion of Mr. Stuart, who ſtood as the Bar with 
his Wite and Daughters, and Gray; My Lord telling him he was 
ſorry, that bearing the name he did, heſhould be the only man 
that carried himlelt with that diſobedience ,, and my Lord ex- 

>—patated very much, and in conclufion ſaid, 


Tit Siotiſþ Nation ( with reſpe& I ſpeak of it ) for I know there be 
jong them gallant and worthy Perſons, and I have great experience 
them, and of the Loyalty and Faith they bear to their Sovereign ;, but 
dere is a FaF;on among them, which I ſhall endeavour, as near as I can, 
dbringto that obedience, at leaſt, to keep them thatare within this King- 
om, to that Obedience, Loyalty, and Duty, that Subjects ought to bear. 


king ASked, Whether my Lord did not expreſs himſelf at that time, that 

£ would not take on him to judge any thing of the Action in Scotland, 

& knowing the Law of that Kingdom ; but ſuch of that Nation, as are 

fe in Ireland? if they will not ſubmit to the Government of Ireland, he 
do the beſt he can, they (hall not ſtay here ? 


leAnſwered, That it is very true, my Lord Deputy did atthat time ſpeak 
to that purpoſe, asnear as he can remember in truth (v#z.) That 
he did not know the Laws nor Cuſtoms of that Kingdom ; there- 
fore would ſay nothing to them; but for ſo much as concrn'd 
the Kingdom of Ireland, and the keeping of the King's Subjects 
in Loyalty and Obedience there, he would do his belt to preſerve 
that, 


bing Aked ( on Mr. Glyn's motion) whether he heard theſe words 
# and Branch, or Stock and Branch? 


He Anſwered, In truth he did not. 


Robert Lord Dillon being asked as to the words ſpoken by my Lord of 
ﬀford in the Laſtle-Chamber at the Sentence, and how he expreſled him- 
*MCQrning the Nation of Scotland. 


| Article ig. 
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Sir Philip 
Manway i ng 
Wieneſs. 


Robert Lord 
Dillon Wines, 
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Sir Adam Lyf- 
tus Witneſs, 


Sir Philip M an- 
waring Witnelſs. 


He Anſwered, That he Confeſles, it hath been his cuſtom (and 10 
be it is an ill one) never to mind the word ſpoken it Mn 7 
unleſs he ſuppoſes he ſhall be called to account for them: hoo 
members my Lord ſpake of the refuling of the Oath, and f 
rigor to them that ſhould refuſe it, but for particular work þ 

. remembers not. | 


Sir Adam Loftus being asked what he heard of theſe words? 


He Anſwered, That he was at the Cenſure, but truly he canncy1y 
den his memory with any the words that tend to this queſtio 
It wasa great while ago, and he little thought they houldom 
to any recapitulation of them, and in truth he doth not — 
ber them. 


Being asked whether Stwarts Sentence was not given by the unaning 
Vote of the whole Council ? 


He Anſwered, Indeed he believes 1t was. 


Sir Philip Manwaring being asked,; what he heard the Maſter of the 
ſay that day? 


He Anſwered, That coming from the Caſtle-Chamber, waiting an 
' Lord Deputy to the Caſiſe, where many Dined, and all th 
had been Judges; and Mr. Wainsford, the Maſter of the Ral 

took occaſion to ſpeak to my Lord Deputy, in his (the fad $ 
Philip's ) hearing, and commended him for carrying himſcyi 

that caution, that he had no way reflefted on the Nation, h 

the FaFion in that Kingdom, and had (huned the words, whid 


might refle& on the Nation. 


And fo his Lordſhips concluded his Defence, and ſaid, he hopedth 
there was nothing proved that ſhould touch him ſo deeply as Treaton; i 
if the obeying ot the Commands of this Caſe be fo great a Crime, hem 
confeſs, if it were todo again (being not better informed by wiler ne 
tho' hereafter he may be better informed, and prevent it) he (bould of 
that Traitor over again, and do the ſelf-ſame thing again: and th 
fore if he had done it out of ignoronce, he hopes their Lordſhipswilln 
look on him as having any evil intention or wicked purpoſe, but tolkm 
His Majeſty with faithfulneſs, which he hopes will procure an caſter Jug 
ment from their Lordſhips, than to think of a High Treaſon in this a 
ticle. 


And then Mr. Whitlock made Reply thereunto, in ſubſtance 35 follon 
eth. 


That in his Anſwer to my Lord of Strafford's Defence, he ſhall v9! 
with that, which his Lordſhip was plealed to mention laſt, an 
at the beginning, That this ſhould not be accounted Treaſon, he knows ni fl 
Illegality of it, and if it were tobe done again he would do it on that (18 
mand.  Whence Mr. Whitleck obſerved, that his ſlighting, or rather ju 
fying of this offence, when he is told in this great Preſence, tha"! 


ag12ll 
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ainſt Law, and Will be made good, and appear to be againſt Law is 
| t aggravation of the offence. 

i is well KNOWN, that a new Oath cannot be Impoſed without Aſſent 
\ Parliament. It 15 legiſlativa poteſtas 3 The Oath of Allegiance is as an- 
cant 35 Our Allegiance, and nothing needed to have been added to that : 

4 had it been tendered to them, as it might have been by Law, this 

id have performed the King's Command, which, under favour, went 
farther 3 and would have been ſufficient ſecurity of what was doubted 

4 feared: But, My Lord of Sirafford will go tarther; the Oath that 
te Laws £njoyn doth not pleaſe him, he mult have ancw one framed by 
imſelf, and publiſhed by his Authority, thereby to make his Authority 

112] to an ACt of Parliament. 

Tis indeed believed, there were ſome apprehenſions of dangers in Ire- 
«nd, by the great number of the Scots there, and a Covenant in Scotland 
in Sworn, but the Covenant is not to be medled withal now. The 
Charge enforced againſt my Lord of Strefford, is not his Care of prevent- 
ns danger to the Kingdom, but that he cauſed a new and unuſual Oath 
obe Impoſed ; and particularly, that they ſhould ſubmit to all the Kings 
oyal Commands. : | 

The Committee confeſs, and think, no man had ever yet a heart to 
Joubt, That the King would Command any thing that ſhould be againſt 

w: But, it bath been ſufficiently proved, that my Lord of Strafford (a 
dbordinate Miniſter under the King ) hath pabliſhed his own Commands 
z the King's Name, which are not Juſtifiable, nor according to Law : 

1d that, under favour, might be a good caule for the Scots, to be tender 
ftaking his Oath 3 knowing, that theſe Commands here, were not His 
bjeſty's Immediate Commands,but the Commands ot my Lord of Strafford, 
Ach they ſaw many times ſo unlawful and exorbitant. 

My Lord of Strafford hath produced divers Witneſſes, to prove, It was 
bated on at Council-Board ; And, that the Srots did chearfully take the 
bath; but, in this, he hath laboured to diſprove his own Anſwer, which 
S, that the Scots came up, and defired to have an Oath ; whereas it appears, 
be Council-Table thonghe fir to fend for them by Letters, under his 

drdſhips hand; and it was propounded to them to take ſuch an 
Oath, 
fle fays himſelf put theſe words in the Petition ; I» equal manner and 
eaſure with other His __ SubjeFs : Which ſhews That my Lord 
if Srafford himſelf had the Peruſal and Correction of this Petition, which 
82 good Proof that he Contrived the Oath. 

The Petition doth only beſcech my Lord Deputy, That an Oath might 
be framed to vindicate themſelves from the FaZion of their Countrymen, 
and the Coverant, which they might have done by the Legal Oath, the Oath 
« Allegiance. But he put ſomething in above what they deſired, and that 
mas, for ſubmiſſion to all the Kings Royal Commands : which may extend 
to Liberty, to Property of Goods, and ſo is a great deal further, than His 
Majeſty was pleaſed toCommand by His Lettcr,wherein there were nothing 
but what was very fit to be commanded by my Lord of Sirafſord, and very 
i for him to obey. 


And what if my Lord of Strafford ſhonld procure a Letter, from His 


T—_ 


————_ ; 


Article 19. 
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Makſty to do that, which is not warrantableby Law ? the King's conſide- 
ans are far above the particular Points of the Municipal Law of this 
gdomz He cannot know them, but is to be enformed of them by his 

| Miniſters : 


— 


| 
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Miniſters: Now, if my Lord of Strafford ſhall miſinform Him, ang 

fire to have that by His Authority, which is not warrantable by Pac tf 
fault is my Lord of Strafford's; and, it much aggravates the Crime a 
the King's Letter doth not warrant my Lord of Strafford, for he hath = 
ceeded further. 


He ſays, concerning the Cenſure of Mr. Stuart, That he delivere his 
Opinion among the reſt: but, their Lordſhips may remember, he Went 
as high as to charge him with Treaſon. It is true, the Biſhop of 1 
conceived it might be Treaſon ; and, the Primate ſaid, the Denial of tle 
former part might be Treaſon, but not the Latter : But, my Lord ol Stref. 
ford conceived the latter part to be Treaſon too: And therefore, (re 
ly, his Opinion had more harſhneſs and ſeverity then. the reſt; and, being 
his Opinion, it was of ſufficient weight to carry along with him all th 
reſt; And, that which was his own AC at the beginning, which he Con, 
ved and Treated with the Scotch Lords and Gentlemen, That he Per- 
ſues in the Sentence; and, it others joyn with him in a hard Sentence 4 
gainſt Law, his faultis not the leſs, butrather the greater, to draw other 
into the ſame fault. 


His Lordſhip ſays little of the Fine that is paid. It is true, it canno 
be proved how much was paid ; but, thoſe that wereFined continued in 
Priſon till very lately for that Fine. | 


And, whereas he ſays, Any, taking the Oath, might have been Re 
leaſed the next day. It is the more Cruelly done, to keep them in Pri 
ſon till they take an Oath, who cannot ſatisfic their Conſciences, that they 
may take it. | 

My Lord ſays, If one refuſe the Oath of Allegiance in this Kingdom,| 
he ſhall incura Premmmnire, and this Sentence was more moderate. Indeed 
ifthat had been tendered, they had incurred the like Sentence, and that 
might ſerve the turn; but, my Lord much ſtretch his power higher, and 
above the Law ; He would frame a new Law ; and for not obſcrving that 
anew Puniſhment too. 


He, ſays There is nothing of the Eccleſiaſtical Diſcipline in the Oath: 
but, the Witneſſes expreſs it, that my Lord interpreted it, to extend to 
the obſervation of the Ceremonies, and Covernment of the Church eltz 
bliſhed, and to be eſtabliſhed. 


His denial to ſpeak the words, That he would root ont the Scotch Nutian, 
doth not diſprove that, which is fo clearly and ſtrongly proved by two 
Witneſles. 


He ſays, He ſhould be Frantick, if he ſhould ſpeak ſuch words: but 
one of the Witnefles ſaid, He expreſt himſelf to be tranſported, 211d that 
he knew not what he ſaid in that Sentence. 


He ſays, He never received wrong from that Nation, but Carteliss, 
then thoſe words ſhow the more Ingratitude. 


He 


___—_ 
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He ſays, Sir James Monntgomery (ſpeaks nothing that ſticks on him: It [SVAS 


- true, he ſpeaks only to the Contravening of the Oath ; but, he ſhows 
tt to be expreſly otherwiſe, then in my Lords Anſwer. 


He confeſſes he gave the Oath : But, whether he did or no, his Autho- 
ity Injoying of 1t, would have been all one. 


He ſays, Sir James Mountgomery defired the words Juſt and. Lend Com- 
ods, nnght be added : and, that my Lord expounded it, no other were 
ntended. But then there were no les reaſon to deny. the inſerting ſome 
f them, for their ſakes that were tender, and deſired to have them put 


for their fatistaRtion. 


He ſays, That Sir Joh Clotworthy depoſes, That Multitudes of the 
Koch Nation went away ; but, he names none: But, if Sir Joh» be 
ted, he will give very good fatisfaction. 


Sir John Clotworthy being asked to that Point ? 


He Anſwered, That he might cafily, amongſt ſo great a Multitude, 
Remember {o few names ; and when he heard my Lord of Straf- 
ford's Exception, Multitudes did throng in upon him, where- 
of, he did now particularly name about 11x, and ſaid he could 
name a great many more. 


\ 


bing Asked, concerning the Exccution of Truemar, as a Traytor, for 
he matter of Kmoc k-fergus 4 


He Anſweerd, That he was at Knock+fergns at the Alſizes, when this 


Trial was concerning this Trueman;, and was then on the Bench, | 


and heard all the patlages of the buſincls ; whereof he made this 
brief Relation as tolloweth. 


Ihi;Trueman was an Engliſhman ,that dwelt not far fromKnock-fergus, 
and one that was ſent about the Country ; but, by whom, Sir John 
could not tell : but, there were vehement Suſpitions, that he was I- 
ployed to find ont thoſe that would engage in Diſcourſe concerning the 
Scotch buſineſs ; he ſpake with one Captain Giles, who feigned him- 
ſelf a great Friend of the Scotch Nattion ; and ſaid, That he con- 
cerved they were greatly diſtreſſed ; and wiſhed, that he conld uſe 
meams whereby they might be eaſed. Hence he diſcourſed with Truc- 
man, who was but a ſilly man, and got from him words, whereby 
he diſcoverred a good will to the Scotch Nation; and ſome diſcourſe 
about the Caſtle of Knock-fergus inſonmch, That he got Trueman's 
Letter to recommend him into Scotland, whether he pretended a dc- 
frre to goand ſerve under that Command : Upon this be produced the 
Letter, and that was given in Evidence againſt him, and ſo he was 
Condemned and Executed. 


Mr. Whitlock proceeded, and ſaid; My Lord alledgeth for his Jaſtifica- 
10n, another Oath, enjoyned here to the Seots, by the Authority of 
ic Council-Board ; but, this givesno Countenance to that in ſreland ;, for 


the 


Mr. Woitlack, 
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Mr.Maynard. 


the Oath enjoyn'd, there was another after that, enjoyned by my 1697 
Strafford : Thetefore that which came firſt, can receive no colour rd 

which came laſt. And the Oath here being the ſame ( as Pas =—_ v 
remember ) with that in Ireland, wasrather a Precedent tor this _—_ | 
ver, the Committee never heard that the Oath here, ay; n— 
enjoyned to any. Cuted, g 


| Though Richard Salmon was miſtaken, in point of time. of ( peaki 

wotds of the Scotch Nation at the gentence ; yet, he ſpeaks _ b tho 
ſtance and matter of the Senhence and Words, and it was when my 4 ſub 
Strafford was in Ireland : and though the name of the Month hs _ 
ken, it cannot weaken his Teſtimony ; and my Lord of Sreffng 
ſes he was at the Sentence, and the day before he came to Boeland. © 


: _ with him concurs, Lofizs though not in Words, yet in Sy 
Ance. 


My Lord produced Witneſlcs concerning theſe words. Sir Philip Ma 
waring affirms, my Lord faid, He was very ſorry Stuart ſhould be the ont 
Man : yet, it is proved, that divers were brought to Dublin, and Imre 
ſoned therez and many hundreds torſook the Kingdom, and left te E 
ſtates ; therefore he could not be the only Man. But? though heandth 
rhe reſt remember not the words, yet it the Witneſſes produced do preciſe 
remember them, the forgetfulnels of my Lord of Strafford's Witneſs ſha 
not at all Impeach the other. 


So the Committee concluded thus; That it ſtands clear that my Lor 
of Strafford hath aflumed a power to himſelf above Law to Adminiſt 
an Oath contrary to Law; a new Oath, to bind Mens Conſciences wit 
great ſeverity. He faid formerly, .He would make an Ad of State equltt 
an Att of Parliament, and nothing catt make an Oath but an A& of Px 
ment; in this therefore he is as good as his word. This isan aſſuming 
a Power above Royal-Power ; tor an Ad of Parliament cannot be mate 
without the Three Eſtates, their Lordſhips and the Commons are [nterel 
ed init; for, this 1s not —— Penes Poteſtatam miniſiri, 


Mr. Maynard added, That ſome Exceptions had been taken againſt 8 
James Mountgomery, viz. T hat he was ſcrupulous to the Petition, but nd 
to the Oath. 


Ny Lord of Strafford takes a Power to Adminſter an Oath. It is har 
to lay ſuch bonds on any ; but, to put it on general and ambiguous word 
is much harder : And, how far that may intrench on any Man, if for relu 
fing ſuch an Oath he ſhalt be Sentenced in the Star-Chamber, more elan IK 
is ever able to pay, and morethan my Lord of Strafford contelles he woul 
expett payment of ; this 1s fo tranſcendent an Incroachment, that the 
cannot be a greater: for, it takes away Likercy of Conſcience, and endat 
gers the whole Eſtate. And, the King's Letter doth not juſtifie the pre 
ceeding at all: for, had my Lord perſued that, and gon no farther, the 
had been no Complaint ; for His Majeſty enjoyned him to take an Ott 
that might diſtinguiſh one from another; but, doth not enjoyn to punil 
them that refuſed it : The Grievance is the Coertion of it; and ſo, unde 


favour, It is no Juſtification. 


Mr. Strou 
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ur. Sroude added, That my Lord of Strafford, at the end of his Speeth, | _— : 
i If this were Treaſon, and the Occaſion offered, he would be ready[ 
it ao2in. And Mr. Stroude (aid, He muſt confeſs, he doth believe 
= ; this makes him conſider a heavy thing that once befell this 
dom ; when Gaveſton came to over-aCt his bold offences, how heavy 


- tefel the Kingdom, he leaves to their Lordſhips Conſideration. 


My Lord of Strafford defired to clearthis Point, and ſaid, The Gen- | Eof :raffnd. 
en is 2 great Way off him, and may eaſily miſtake ; For he ſaid, Were 
quin to do, bing #0 better informed then he was at that time, he ſhould do 
« But now he underſtands more then he underſtood before. But, Mr. Stronde 
(ered, That under favour, he did not miſtake my Lord; for, he re- 
mired, how fierce my Lord was upon an Oath in the Caſe of the Loan 
kn he was a Commoner. 


Wy Lord of Strafford did here deſire a Motion or two : 


The Firſt Importing, That he ſhould be very unwilling any thing |E- of Sr:ffrd 
ud befal him, that might be a prejudice to the Peerage of the Realm, 
| out of the Datyhe owes to that, he might crave leave humbly toin- 
n their Lordſhips, That he hath a great Family in Treland; his Wife |. 
{Children arethere z that all he hath is Seized on : So that he hath 
he proteſted (but as he borrowes it) money to buy Meatto feed 
elf here : And, how his Wite and Children, and Servants do in Ire- 
{ he knows not; but, that they are under the Providence of Almighty 
x). That it is a heavy Caſe, that being Impeached of Treaſon (and 
ive Treaſon, he hopes, it will prove at the moſt) that he ſhould 
thus uſed, being a Peer of the Realm, to have all that he hath taken in 
$fort, and his Wife and Children, and Family thus unprovided for, and 
[ without ſo much means as to feed themſelves : he therefore beſought 
rLordſhips to take him into Conſideration, that he may not be worſe 
0 the meaneſt ſort of People, having the honor to be a Peer, under the 
tence of Treaſon, 
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The Szcond was, That, fince my Lord Keeper, and my Lord of Northum- 
lad may be very good Witneſles for him in the ſubſequent Charge , 
twill nextcome betore their Lordſhips : And, whether my Lord Cot- 
job? in diſpoſition to be here on —_ ne knows not; that there- 
lome courle might be afforded, that he might have the benefit of their 
Kmony, when he (ball come to Anſwer the next Charges, 


- ——- o—_—_— cre —_ 
- IT © _ 
2 _=—— 


ing demanded by the Lord Steward, By whom his Goods were Seiz- 
! and, Whether by the Or1ers of the Houſe of Commons Read the 0- 
Diy, that their Lord(hips might clearly underſtand him? His Lord- 
nl;yered, Yes : From whence Sir John Clotworthy obſerved, That, 
theſe Orders, nothing could be Inferred, but a Sequeſtration of the 
age, that might poſſibly be had by the Tobacco 5 And, that his 
Nhip had a fair Eſtate in frel.zd of 
"ww acquired, fince he came into Ireland, which 1s not at all touch-7 


Towhich my Lord of Straffor{ replyed, That he had a Thouſand a 
wn Felazd, and that was all : And, he had Two hundred and fixty 
| Ppp _n 
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in Family; and, how thoſe can be maintained (all the Cuſtoms ty; 
ſeized, and a little Money he had, having but narrow]y eſcaped) þ 
fired their Lordſhips to take it into their Conſideration. Ks 


For theſe particulars, his Lordſhip had direftion to Petition to the 
Lordſhips; And ſo the Houſe was Adjourned, and Monday Mornin ne 
appointed to proceed about the ARTICLES. > 


The Council for the Houſe of Commons having proceeded againſt the Ex] 
Strafford Article by Article, till they came to Article 20, but they fink; 
the following Articles ſo nearly related to one another, they woullt 
themſelves no more to theſe ws but, pleaded for liberty, to han 
them, not as they lay, but as they were Related to one another : Ant ; 
ter my Lord Strafftord had long and wigorouſly oppoſed this, my 
High Steward Determined . the Caſe, and Ordered, They ſhoull ls hun 
led promiſcuouſly, and in cumulo, as the Council for the Comma 


Houſe ſhould think fit, Therefore 1 have ſet down theſe Article i 
were thus Debated here. 
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Twentieth Article. 


The Charge. 


pat the ſaid Earl hath, in the Fifteenth and Sixteenth years 
ofÞis Pajeſties Reagn, and divers years paſt, laboured and 
xaboured to bzeed in Vis ZYajzelty an 111 Opinion of His Dubjects; 
cy, of thoſe of the Scotch Nation, and divers and ſundzy times, 
eſpecially ſince the pacification made by His Majeſty with His 
d Subjects of Scotland in Summer, in the Fifteenth Pear of His 
wieſties Reign, he, the ſaid Earl did labour and endeavour to 
wade, incite and p2ovoke His Majeſty to an offenſive noar a- 
uſt His ſaid Dubjects of the Scotch Nation : And the ſaid Earl, 
hs Counſeils, Actions, and Endeavours, hath been, and is a 
ncipal and chief Jncendiary of the 1dar and Diſcozd between 
s Pajelty and Yis Dubjects of England, and the ſaid Subjects 
&land, and hath declared and adviſed His Majeſty, that the 
mands made by the Scots, 11: their Parliament, were a ſufficient 
(e of dar againſt them, *: | 
The ſaid Earl having fozmerly erpzeſſed the height and rancour of 
$mnd towards Vis Pajeſttes Subjects of the Scotch Nation, viz. 
Tenth day of Oftober, in the Fifteenth Pear of His Majeſties 
gn, he ſaid, That the Nation of the Scots were Rebels and Tray- 
s, and he being then about to come to England, he then further 
, That if it pleaſed his Maſter (meaning His Majeſty) to ſend 
back again, he would root out of the ſaid Kingdom (meaning the 
d&ingdom of Ireland) the Scotch Nation both Root and Bzanch. 
02ds, and others, who had taken the ſaid Dath in the pze- 
nt Zrticle only excepted : and the ſaid Earl hath cauſed divers 
the Ohips and Goods of the Scots to be ſtayed, ſeized, and mo- 
«9, to the intent to ſet on the ſaid ndar. 


Article 20. 
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THE 


One and L1wentic 
Article. 


— 


The Charge. 


pacification, incenſing Pis Majeſty againſt His Subjects oft 
| and the ng of the Parliament there 


And having incited His fpajeſty to an Offenſive noar againi 
Subjects of Scotland by Sea and Land, and by.pretert theredl 
raiſe Fozces foz the maintenance of that udar ; he counſelled 
Wage@y tocali a Parliament in England, yet the ſaid Earl inte 
that if the ſaid poceedings of that Parliament ſhould not be ſuch 
would and with the ſaid Earl of Strafford's miſchievous Delgn 
would then pzocure His Majeſty to bzeak the ſame; and by m 
ozce and Power, to raiſe monies upon the Subjects of this k 
, And foz the encou ent of Yis Majeſty to hearken t0 
advice, he Did befoze His MWajefty and His Puvy-Counci, then 
ting in Council, make a large Declaration, that he would ſerve 
- ii in any other way, in caſe the Parliament ſhould not ſup 


THI 
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AITwo and T wentieth 
Article. 


The Charge. 


hat in the Month of March,befoze the beginning of the laſt Par- 
liament, the on Cart of —_— _— _ wy mn p20- 
red the Parliament t Kingdom to declare their Aſliſtance in a 
ar agatuſt the Scots, and gave directions fox the raiſing of an Army 
xc, conſiſting of 8000 Foot, and 1000Yoxle, being fo2 the molt part 
pils, as afozeſatd, And gone es Ap one Sir George Rat- 
k, did together with him the ſaid Sir George tratteroufly Con- 
re to the ſaid Army fo2 the ruine and deſtruction of the 
ngdom of England, and of His Majelties Subjects, and of alter- 
| and ſubverting of the Fundamental Laws and eſtabliſhed Go- 
rument of this Kingdom, | 
Ind hoztiy after the ſaid Earl of Strafford returned into England, 
to ſundzy perſons declared his Opinion to be, that His Majeſty 
ld firſt try the Parliament here, andif that did not ſupply him 
toding to his Occaſions, he might ule then Vis Pzerogative as 
pleaſed, to levy what Ye needed, and that he ſhould be acquitted 
hot Godandman; if he took ſome other Courſes to ſupply him- 
l, though it were againſt the wills of Vis Subjects. 
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Article. 


The Charge. 


Article 23+ £ he upon the Thirteenth day of April laſt, the Parliament 
DW England met, and the Commons Youſe (then being the Repy 
ſentative Body of all the Commons in the Kingdom) did accody 
| o the Truſt repoſev in them, enter into Debate and Conſiderati 
of the great Guievances of this Kingdom, both in reſpect of Religion 
and the publique Liberty of the Kingdom; and His Majeſty refer 
ring chiefly to the {aid Earl of Strafford, and the Archbi op of Cant 
bury, the o2dering and diſpoſing of all matters concerning the Pa 
ament : Ye the ſaid Carl of Strafford with the aſſiſtance of the {x 
Irchbiſhop, did p2ocure His Majeſty by ſundzy Speeches and Bel 
ſages, to urgetheſaid Commons Houſe to enter into ſome Reſoluti 
foz His Majeſties ſupply, foz maintainance of Þis mar againſt pi 
Subjects of Scotland, befoze any courſe taken foz the relick oft 
great and preſſing Guevances, wherewith this kingdom wast! 
afflicted, 1hereupon a Demand was then made from His Majel 
of Twelve Subſidies, fox the releaſe of Ship-money only; andwh 
the ſaid Commons then Aſſembled (with expreſſion of great aff 
toHis Majeſty and his Service) were in Debate and Conſiderati 
concerning fome ſupply, befoze any Reſolution by them made, et 
ſaid Earl of Strafford, with the help and aſſiſtance of the ſaidIrch 
biſhop, did pzocure Yis Majeſty to diſſolve the ſaid Parliament, up 
on the Fifth day of May laſt : and upon the ſame day the ſaidEatlt 
Strafford Did treacheroufly, falfly and malicioufly endeavour to incenſ 
is Majeſty againſt His loving and faithful Subjects, who hadben 
embers of the ſaid Youſe of Commons, by telling Yis Pajel 
They had dented to ſupply him, And afterwards upon the ſamed 
did traiterouſly and wickedly Counſel and Adviſe His Majelhy t 
this effect, viz. that having tried the affections of His Yeople, he wat 
looſe and abſolved from all rules of Government, and that he wat 
to do every thing that Power would admit, and that Yis Vajel 
had tried all ways,and was refuſed, and ſhould be acquitted towards 
God andman; and that he had an Army in lIrcland, (meaning i 
Irmy above-mentioned, conliſting of Papiſts, his dependants, as!s 
afozeſaid) which he might imploy to reduce this Kingdom, 


THE 
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Four and I wentieth 
Article. 


The Charge. 


vat in the ſame Month of May, he the ſaid Earl of Strafford, 
falſly, traiteroufly, and malicioufly, publiſhed and declared 
ine others of His MPajeſties Puvy Council, That the Parlia- 
nt of England had fozſaken the King, and that in denying to 
iy the King they had given him advantage to ſupply himſelf 
other ways; and ſeverai othzr times he did malictouſly, wick- 
y, and falfly, publiſh, and declare, That ſceing the Parliament 
refuſed to ſupply Vis Majeſty in the ozdinary and uſual way, 
king might p2ovide foz the Kingdom in ſuch wayes, as he 
ud hold it, and that he was not to ſuffer himſelf to be maſter- 
by the frowardneſs and undutifuinels of the Beople: And ha- 
ſo maliciouſly flandered the ſaid late Youſe of Commons, he 
d, with the help and advice of the ſaid Archbiſhop of Canterbury, 
the Lo2d Finch, {ate Lozd Keeper of the Gzeat Seal of England, 
le to bepzinted and publiſhed in Vis WBajelties Name, a falſe 
(candalous Book, Entituled, His Majeſties Declaration of the 
ales that moved him , to Diſſolve the laſt Parliament, Full of bitter 
malicious Jnvectives, and falſe, and ſcandalous aſperſions 
nit the ſaid Houſe of Commons. 
| 
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Monday, April 5. 1 6 4 1, 


H E Right Honourable the Lord Steward did thi dy 

in the firſt place, acquaint the Gentlemen that mans 

ged the-Evidence at the Bar, That their Lordſhips had 

commanced him to let them know, that my Lordo 

Stafford on Saturday in the Evening, gave in his Petig. 

on for the Examiation of my Lord of Northumberli} 
and that he coming in ſo late, it happen'd fo, that the Gentlemen of th: 
Houſe of Commons could not bly have leave to croſe Examine, nj 
{o the Examinations are come only on one fide, ſcaled up; wherefore hi 
Lordſhip propoſed, that things might for the preſent be ſo carried, at 
Proceedings of this Day might not be hindred thereby. 


Mr. Whitlock Anſ wered, That they ſhall go on according to their Lor 


ſhips Order, but he deſired the Croſs-examination of my Lord of Nirthy 


berland, and the Teſtimony of ſome other Witneſſes that are ſent for, an 
not yet come (whoſe Names they ſhall give in) may be reſerved, 


To which my Lord of S;rafford reply'd, That the motion is very newt 
him, and in theſe things of form, he may be eaſily miſtaken, and prejudict 
before he is aware: That to their Croſs-examining of my Lord of Northas 
berland, he 1s very willing; but for Examining of Witneſſets, whole Nan: 
are not yet known, and to have ſuch a Latitude as to reſerve ſupplens 
tal Proof, he conceives may be hard, and ſo appeals to their Lordlhy 
whether their Lordſhips will- not have them name their Witneſſes, an 
aſlign them a certain time, within which they ſhall examine them. An 
he deſires likewiſe the Examination of my Lord Keeper, who isnot eb 
amined, may be reſerved for him. And likewiſe that my Lord of Carts 
ry might be Examined, he having been Examined, (as he underſtood, 
gainſt him, which if he had not been, he ſhould not have moved it: at 
that the advantage of their two Teſtimonies may be reſerved to him. 


But Mr. Whitlock and Mr. Maynard thus explained it, that they jen 
not to Examine thoſe who are not yet named in writing, but to procics 
them viva voce ; and that they ſhould take the boldneſs to name one 
them to their Lordſhips, and that is Mr. Serjeant Glanzile, who w1s (nt 
tor Eight Days ſince, and will be in Town to Night, And for my Lorie 
Canterbury, if they have examined him, it was betore his Charge, andtief 
(hall make no uſe of his Examination, neither is he a Perſon capable ol 
being a Witneſs, being-now charged, and in ſome particulars, for con 
ring with the Lords at the Bar, and therefore they ſubmit it, V hethet 
it be convenient he ſhould be Examined, though if they ſhall urge hisTe 
ſtimony, it will be ſomething ; and likewiſe their Lordſhips over-rulzd " 
Sir George Ratcliff's Caſe. But my Lord of Strafford ſubmitting all totwc! 


Lordſhips good pleaſure, it being hispart only to move(as his Lordſhip F ; 
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— what their Lordſhips (hould in their wiſdom think fit. The Lord 
_ declared their Lord(hips pleaſure, that Serjzeant Glarvill. and the 
wher Wirnclſes might be reſerved tobe heard to morrow viva voce ; and 
that the Examinations of my Lord of Northumberland, and my Lord Keep- 

might be likewiſe relerved ; tor my Lord of Canterbury it was obſerved, 
Mt he Was examined before the Charge, and that the Gentlemen of the 


Cmmons-Houle intend not to make ule of his Teſtimony, And fo the} 


rnittce proceeded to the next Article. 


Mr. Whitlock proceeded, putting their Lordſhips in mind, that they 
ad been plealed to take a View of my Lord of Strafford's Courſes in Ire- 
Ln}, which have manifeſted his deſign to ſubvert and change the Law 
d bring in an Arbitrary Government 3 That his execution of that Ar- 
itrary Power upon the Perſons, Eſtates and Lives of the King's Subjects 
tere, hath been a clear proof of this his deſign. They ſhall now pro- 
»d to ſhow their Lordſhips what his deſign was in Ergland and Scotland. 
«the ſame was ſet forth in the 201th, 21, 22, 33, and 24th Article, toge- 
ber with the Matters contained in them, they being interwoven and de- 
ending one upon the other, and ſo are but one buſineſs. 


, 

My Lord of Strafford did thereupon offer, That he conceived it was 
need, they ſhould go Article by Article, that his Memory is ſhort , and 
$ Abilities weak 3 and if three or four be brought together, his Memory 
il not ſerve him to give them that account, that otherwiſe he ſhould 

th: todo; And fince the order of proceeding Article by Article was*by 
ſent, he beſought that courſe might be perſued, not giving conſent 
d the alteration of 1t. 


But Mr. Maynard deſired leave to remember their Lordſhips, that they 
fered to go Article by Articlz?, till they came to ſome that were woven 
wether, which might change the courſe. T hey find much time 1s loſt be- 
en Article and Article, and there will need no great Conſideration of 
&ſe, being only about words ; and when my Lord of Strafford ſtands 
y way of Defence, he may not inform them which way to proceed, 
- w will proceed no way differently from what was formerly pro- 
VIC, 


My Lord of Strafſord humbly appealed to their Lordſhips , Whether 
E Favour offered him for recolleCting his Notes, had ſpent much time ; 
d added, Perhaps if another man had been in his caſe, he would have 
ught as long a time as he had taken, neceſſary , tho' a far abler man 
ln himſelf ; but this inverts the whole Order agreed on , and brings 
Mn to 2 great inconvenience, and therefore he defired he might Anſ{wer 
a (1ngle, in the manner as was agreed upon. 


To which Mr. Whitlock anſwered, That if the Articles be not proceeded 
together, and as having relation to one another, they wilt looſe much 
the Application, Evidence, and Proof ; and, he - conceives will be 

re eaſe to my Lord of Straffor4 : And for the Order mentioned, 
7 was, under favour, no order in it; but when my Lord of Strafford 
ade the motion ( Mr. Whztlock (aid ) he took the boldneſs to in- 
their Lord{kips, that he ſhould proceed on ſome of them altogether, 


Article 30, 


— a. a. 
L. H, Steward. 


Mr. Whitlock, 


E.of Straff.rd I 


Mr. Monard. 


E.ot Strafford, 


Mr. Witlock. 
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Article 19:| which my Lord of Strafford did not deny, anc! their Lordihipsapnn 
 ——ſof, and according tothat they delired ro proceed. 'Froved 


Mr. Ghn. Mr. Glyn adding, That he never knew before this time, a Priſoner 
| the Barr preſcribe a Method to the Evidence, eſpecially it he be charss 
with High Treaſon ; and my Lord may aftord them the ſame fayoyr ts, 
do him;tor if he will Anſwer Article by Article,bhe nay ; but as theylen 
him to his courſe, (o they delire to take their courle. 
E.of Struffard. | Bu in that Caſe my Lord of Strafford deſired he might have time tg kr 
{wer till to morrow morning, and profefſed that he ſhould be extream w 
willing to offer any thing that became him not i1 Humility and M4 
or to preſcribe a courle to any, he being in his condition; but he tw 
he may with Humility and Duty, offer to their Lordſhips conliderarig 
theſe things that may be for his Aſſiſtance and Defence, without off 
tO any. 


So the Committee that managed the Evidence for the Common 
Houſe, had direction toproceed as they had propounded. 


Mr. Whitlock, | Mr. Whitlock then proceeded to open the Charge of theſe Articles,whid 

| will reter, to prove a delign of my Lord of Strafford againſt $, otland, t 
ſubvert their Parliament, and our Government here, and to bring in a 
Army on us, to force us to ſubmit to an Arbitrary Power. 


Firſt, They ſhall apply themſelves to prove his defign againſt St 
which lyes firſt in the Charge; That he advited the King two or thr 
times, that the demands made by the Scots in their Parliament, war 
tufhicient ground for a War againſt them, notwithſtanding that Paflia 


was indicted by the King's Royal Authority,” and they have their lie 
to Propound and Treat. 


Your Lordſhips may remember what my Lord of Strafford aid atth 
ſentencing of Stewart in Ireland, whereby he expreſied his hatred and mu 
cour towards them, and his opinion of them at that time, being atterth 
paciftication made, and he continues in the ſame 11] opinion of them, a 
to give the ſame ill Counſel. 


That at another time he told His Majeſty, The Demands of the Suts1 
their Parliament, were not Matter of Religion; but ſtruck at the rovte 
Government, and that it was fit to puniſh them by torce. 


That he cauſed the Ships of the Scots in Ireland to be ſeized. 


That he procured the Parhament in Ireland to declare their aſlutzs 
and give Supply for a War againſt Scotland, and that ſeveral ume! 
endeavoured to perſwade His Majeſty to an Offenſive War againlt 0 
Scots, under which Particulars will fall in proof , his defign agul 
Scotland. | 

His deſign againſt Egland was of the ſame nature, which will p79 
his Words and by his Councils, and by ſome Speeches given out by tic 
that have very near Relation to him, and are his Creaturcs , who ag 
with bis own wards likewiſe. 
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" They ſhall prove to their Lordlhips, That on a Diſcourſe between Sir 
rorge Ratcliffe and Ur Robert Kine, concerning the War with the Scots, 
xdmy Lord of Strafford's being engaged in it. Sir George Ratcliffe told 
him, We are ingaged in a War with the Scots, and we muſt go on with 
+: and being demanded how the King would do, if he were not ſup- 
| 2 by Parliament? He ſaid the King hath 20coo men, and 400000 /. 
'n his Purſe, and his Sword by his fide ; and if he wants Money,whocould 
pity him ? That he ſaid likewiſe he could make peace with the Scots when 
he liſt, but that was the worſt of Evils. 4 
| There were other words ſpoken by Sir George Wentworth, my Lord of 
Lriford's Brother, to a Gentleman, a Member of the Houſe of Commons; 
[That England was fick of Peace, and it would never be well with it, till 
it were again conquered. Theſe were the words of others his Creatures, 
They ſhall prove his Lordſhips own Words and Counſels. 

That he declared his opinion to my Lord Primate of Ireland, that in 
aſe of neceſſity, His Majeſty might uſe his Prerogative, to levy what he 
xeded, ſaving firſt to try the Parliament, and if they ſupply him not, 


then to uſe his Prerogative as he pleaſed. 


| 


That at another time when my Lord Corway,a Nobleman of this Houſe, 
pas pleaſed to ask him, How the Forces rai. and to be raiſed, ſhould 
x paid? My Lord of Strafford faid, he doubted not but twelve Subſidies 
ould be given. My Lord Conway putting the doubt to him again, What 
fthey ſhould not be given ? My Lord of Strafford was pleaſed to reply, 
ten the King would be acquitted before God and Men, if he took ſome 
ther courſe to ſupply himſelf, though it were againſt the Will of the 


WUL 


At another time, when his Majeſty had graciouſly declared himſelf, 
hat he would have a Parliament, he was pleaſed to ſay, That in caſe the 
rliament ſhould not ſupply him, he would be ready to ſerve him in any 
dther way. Theſe Words and Counſels were all befpre the calling of the 
lt Parliament. 

In the time of the fitting of the Parliament, the Houſe of Commons| 
ere frequently urged by Meſſages, procured by my Lord of Strafford 
rom [is Majeſty, to take conſideration of the King's Supply for a War a- 
banſt Srofland ; and before conſideration and relief of the grievances in 
Klsion and Government of the Kingdom, 12 Sublidies were demanded, 
Or releaſe of the Ship-money only, and when the Houſe of Commons 

7 1n debate concerning ſupply, and before they came to reſolution, 
J adviſe of my Lord of Strafford, that Parliament was diflolved. 

Mer the Parliament was diſſolved, they ſhall ſhow, how, by divers 
Words and Counſels my Lord of Strafford endeavoured to incenſe His Ma- 

' againſt his loving SubjeRs, and to (lander them to His Majeſty, as to 


me a diviſion between them; And alſo of His deſign to bring in an Ar-|* 


Yy UPON us. 
That he declared to His Majeſty, That the Parliament had denied to 
ply bim, and had quite forſaken him: and that he (aid toa Noble Earl 
i that Houſe, That the Parliament in this great diſtreſs of the King and 
ngdom, had refuſed to ſupply the King in the ordinary and uſual way, 
adtherefore the King might providefor the Kingdom, by ſuch ways, as 
thought fit; and that the King was not to ſuffer himſelt to be maſtered 


ne trowardneſs, and undutifulneſs of his people. 


Article 19. 
WH WY 
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Article 19. ; 
SY | That he ſaid at another time to a Nobleman in this Houſe, Tha teſ 
to 


Parliament in denying to ſupply the King, had given him advantzo 
ſupply himſelf by other ways. And it worſe words can be otters] | 
ſpoken than what have been mentioned, they ſhall conclude with ſuch Al 
{his words,as none can be imagined to be of more fearful and f_ | 
|conſequence,viz.The ſame day that the Parliament was diſſolyed my Log 
lof Strafferd, by way of advice and countel, told his Majelty, That m 
he had tried the affections of His People, and that he was looſe, and h 
ſolved from all rules of Government: That he was to do all that Power 
would admit ; fince he had tried all ways, and was refuſed, and ſhoul 
in ſo doing, be acquitted before God and Men, and that he had an 4; 
in Ireland, which he might employ to reduce his Kingdoms, b 


E. ofTraquair.| They began with that which concerned Scotland ; The Earl of Tragui 
[being ſworn, was asked, What he remembred to be ſpoken by my Lord 
lof Strafford,concerning the demands made by the Scots in their Parliament 
when he (my Lord Traquair) made relation of thoſe demands, with th 
time, and other circumſtances. 


He anſwered, T hat it. would be hard for him toanſwer to ſo gener 
a queſtion, for their Lordſhips, and a great many know, that he 
made relation of the demands made by the Scotch Subjets in 
Parliament, at two ſeveral times , one by the King's Command 
here, before the Lords of the Council : Another by the lik 
Command of His Majeſty, before the Peers at York. 


But being dire&ed to apply himſelf to the words ſpoken by my Lord 
of Strafford, when he made his relation before the Council here, 


His Lordſhip anſwered,That he could hardly give an Anbver to ſud 
a general Queſtion; but he believed my Lord of Svtraford whe 
he was at Council, gave his opinion 1n any thing brought 
debate, as the Lords of the Council did : He knew what ws 
brought in debate, but cannot condiſcend to every thing that 


my Lord ſpake there, 


Mr. Whitlock here interpoſed, and ſaid, That he mentioned nott 
particular words, that night come from my Lord Tarquarsom 
expreſſion ; but the queltion he deſired, was, Whether my Lon 
of Strafford did not ſay, The demand of the Scotch Pariumat 
was a ſufficient ground tor the War? 


Mr. Whitlock, 


To which my Lord Traquair being Interrogated ? 


He anſwered, That he ſhould very clcarly declare to the beſt of bt 
memory, what he heard upon /that occaſion ; but for the p 
ſent he could not remember particularly, ot any ſuch words 
preſſed by my Lord of Strafford here at Whitehall (tor he | 


lieves.it was there when the Council met, when he made Wt 
firſt relation) But he remembred he was Deponed on theſe! 

fore, and if it might ſtand with their Lordſhips pleaſure 3 
Depolind 
V 


form,he would willingly remit himſelf to his former 
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Mr. Whitlock, offered to their Lordſhips, that (for the recolle@ing of his 
mory) my Lord Traquazr might perute the former Depoſition. 


But my Lord of Strafford oppoſed it, becauſe their Lordfhips having 
+ yet made uſe of any thing taken on oath, he deſired thar Rule might 


x (till kept. 


Mr, Palmer inſiſted on it, it being not offered as a proof to be heard; 
thecauſe it was tender to him to vary (being on his oath) though but 
1 $yllable,from what he had ſpoken before 3 And Mr.Glyz added, That 
his is very ordinary at Law. But my Lord of Portland moved that the 
Houſe might be Adjourned, that the Examinations ſhould not be made 


ſe of. 

My Lord Traquair defired,that he might not be miſtaken, for he would 
wrels his Reaſons, and humbly ſubmit it to their Lordſhips, that he was 
order of their Lordfhips, examined on oath before, and examined on 
| fame queſtion, and he only ſubmitted this to their Lordſhips, whether 
not their Lordſhips would allow him, to remit himſelf to the Depoſi- 
(ns in writing 2 And if it was not fit, nor conliſted with their Lordſhips 
aſure, he ſhould go on to the belt of his memory, and if he keep not 
je very words, he (hould keep the ſenſe. And this he ſaid was, that he 
zoht not vary from any thing that was 1n his written Depoſition. 


Mr. Maynard to induce their Lordſhips thereunto, inſtanced, That if a 
n writes a thing in a Book, and he after produced as a Witneſs, the 
Witneſs may have leave to look on his own Book, much more when he is 


xamined, and there can be no ſuſpition of traud in this. 


Whence my Lord of Strafford inferred, That this Gentleman defired 
If Lord Traquair ſhould dctire that which my Lord himſelf did not de- 


The Lord T3.4quair then proceeded and faid ; All® that he remembred 
[this particular, to the beſt of his memory, was upon cccafion of a De- 
ate at Tork,, at the King's Majcſtics laſt being there ; where 1t was re- 
ured, That he ſhould make that ſame Relation before the Peers, who 
re to meet the next day after, that he had made at the Council-Board 
Kre: Some queſtion having been made, what ſhould be the ground or 
xalion of this Relation again, ſince it was conceived, the bufineſs was not 
I the ſame condition it was, at the time®Sf making his firſt Relation : Be- 
alle, a$ 1t was alledged at the time of making this Relation, that 1t was 
My of Demands, and theſe Demands had been repreſented by the Com- 
nons of Parliament to His Majeſty, with other Demands; and likewiſe 
l Parliament they had made theſe Demands paſs into an Act: It was there- 
ore repreſented by ſome, that there was not a neceſlity of making the 
me Relation he had before; But of the Demands only, and not the Caſe 
i the buſineſs, as it ſtood before. 

And upon this, (wherein he ſhall not be obliged to words) but ſome- 
Wng to this ſenſe; my Lord of Strafford expretled,” That he conceived, 
Ut the unreaſonable Demands of Subjects in Parliament, was a gronnd for 
te King to put himſelf into a poſture ;, or to this ſenſe : and his Lordſhip 
Peateg, and explained it ; That the unreafonable Demarids of Subjects, 


"$2 ground for the King, to put himſelt into a poſture of War. _ 
ing 


| Article 19, 
Ig 


Mr. Palmer, 


Mr. Maynard. 


E.of Strafford. 


E. of Traquair, 


E.of Strafford. 


LT 
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Article. 19. ; ; 
yang Being asked, Whether it was ſpoken of Demands in Parliament; 


His Lordſhip Anſwered, It was, that the unreaſonable Deman 
His Subjed&s in Parliament, &. for it was on the Scotch G 
they were ſpeaking. Une 


Being asked, Where this was ſpoken ? 


He Anſwered, It was ſpoken before the meeting of the Peers, 
Council, which was convened, and he believes his Majeſly - 


preſent. 
Being direQed to repeat the words again ? 


His Lordſhip ſaid, the words were, That the unreaſonable Den, 
of Subjedts in Parliament ( for it was on the Scotch 
my Lord conceived, might be a ground for the King's Mah 
to put himſelf into a poltare of War. 


Being asked, Whether theſe Demands of the Scots were not nap 
ment ? 


He anſwered, That all the Demands made to the King's Commiſiane 
are in Parliament, or by the Parliament ; and here he fil 
was forced to make a little digreftion, 1t he an(wered tot 
for the Parliaments there, ufe not that way that the Parlianex 
doth here : For he being the King's Commillioner,Propoliin 
and Demands, and Articles were made for him which art 
preparatory ways of Parliament ; and fome Commiſſioners 
the Gentry and Nobility, made motionsand demands to hini 
p_ before they were voted in publique. Andof then 

e was titd to make an account. All were made inParlians 
or by Warrant of Parliament, or by ſome body of the Pu 
ment. 


Being asked, Whether ſome of the Lords then preſent, did not der 
and expreſs themſelves to be of a contrary opinion ? 


He anſwered, That truly £& he believed the occafion of this cameo 
on this Debate, and he believed there were ſome of the lun 
of the Parliament,by way of debate, of another opinion, is 
remembred it. And particularly my Lord Morton (aid, bt 
of another opinon, to the beſt of his memory. 


Being Interrogated, Who firſt ſpake in Council after this relation: 


He anſwered, That he believed in this there might be a miltake, 
at that time he had made no relation, but was to make 2 16 
tion next morning before the Peers, and this was only tht « 
bate, whether he ſhould make relation or not ? But at that 
at Tork no relation was made before the Council, but befor 
Peers next morning, ki 
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Ring asked, but after the Relation made to the Peers, Who then ſpake 
? 


He anſwered, That truly he could not tell. 
being asked, Whether he could tell who ſpake firſt at Whitehall ? 


He anſwered, That it was very well known to a great many Lords 
here, that he (by His Majeſties Command) made a Narrative of 
the Demands made to him in Parliament by the Subjetts of Scot- 
land. In which Relation (he hoped my Lords memory would 
ſerve) he left the Commiſhoners,who were coming up, by War- 
rant from his Majeſty, on Petition, to givea Reaſon of their De- 
mands. This he did, and it was his greateſt care to do it faith- 
fully and ingenuouſly, without burdening of any whom it con- 
cerned : and, to burden his memory, who ſpake firſt, and who 
ſpake laſt, he could not tell; but,on debate of the buſineſs, ſome- 
thing was propoſed to the Table, and every man declared his 
Opinion ; and, he thinks, they all agreed in one ; but, who 
ſpake firſt, and who laſt, he knows not. 


Reing asked, Whether he remembred the words my Lord of Strafford 


uſbons ke, at the making of that Relation to the Privy Council? 

(11d Y | 

] toth He anſwered, That he remembers that ( which he hopes all my 
rlians Lords well remember ) on that Relation of his, the King's Ma- 
ſion jelty being then preſent in Perlon, was graciouſly —_ to take 
1 are th rotice of that, he (the Deponent ) had there affirmed , That 
ers f ſome one ( he thinks his name was Cunningham ) was ſent from 
0 hin the Parliament of Scotland, to fupplicate his Majeſty to allow 
hem ſome of their own Members to come up to his Prefence,and pre- 
rlane ſent their Demands. The King was pleaſed it ſhould be fo ; and 


e Pat when they were all of the ſame Opinion,the King condeſcended 
to it; and, to the beſt of his remembrance , it was conſented to 
by my Lord of Strafford and the whole Board; T hat at their 
coming up, if they ſhould not give good Reaſons and Satisfacti- 
on for their Demands, they would be afliſtant to his Majeſty to 
put him in a poſture, to reduge them to their due Obedience. 
But he cannot tye himſelf to words. 


being asked, What was meant by a Poſture ? 
He anſwered, A Poſture of War he believed,muſt needs be a Capacity 


and Power, to reduce them to Obedience. 
on? 


E. being deſired (upon my Lord of Strafford's motion) to repeat the words 
take, 0S-2in, 


ke a 16 

' the He anſwered, That he made a Narrative Relation, and a Narrative 
that tie Relation only : and the Commiſſioners, whom his Majeſty was 
Kfore pleaſed to condeſcend to their coming up, to give Reaſons of 


k their Demands, That the Scotch Subje&s had made tn Parlia- 
- ment : 


Article 20. 
= i >. 
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Article 20. 
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| 


E.of Strafford. | 


Pen. 
5 and the Nino 
Of their on we 


; ; Demangs. lt 
put ro Queſtion, What ſhould be done? And this _ 


Concluſion (to his memory, there being no Clerk nor Re 

there, wherein my Lord of Strafford was no moreinvolye,? : 
the reſt) that if theſe Commiſſioners ſhould nor - I 
coming up, give good Satisfaction touching their Dem tk 
Council would be aſſiſtant to his Majeſty, to pat him . 
Poſture of War,-to reduce them to their Obedience. My: . 
not ſay, theſe very words were reported again to my |. h. 
Tork., but the fenſe and way of them was. ". 


My Lord Digby did here delire leave of their Lordſhips, to rep 

ſomething on Conlideration of that, which was laſt in queſtion, —_ 
the Witneſfles helping themſelves by their former Examinations, " 4 
forbear it before, in regard he ſaw this Honorable Lord, for his or n | 
ticular, did not inſiſt on it ; But, for the future, he thought it very neg. 
ſary to repreſent it to their Lordſhips,as a thing not only much conzer 

the validity of the Proofs, but likewiſe very much COndUucing to the by 
nour of many of their Lordſhips here ; and,concerning the validity of ths 
Proofs, he ſhall humbly offer this to their Lordſhips. That this w 

Lord was often pleaſed to ſay, That he hoped he thould not betid 
Words : Now, their Lordſhips may be pleaſed to confider the Chiros « 
the preſent Articles are conliſting principally of Words; to ſay, he hl 
not be tied to Words, is as much asto ſay, he ſhall not be tied tothe (p 
ſtion. And this he oftered only concerning the validity of the Prock: by 
concerning the honor of ſome Noble Lords that fit here, he confells tvs 
very zealous in that when he thinks of it ; that divers of them have len 
Examined formerly upon Oath, and upon Oath ſet down, without ge 
leiſure, and recollection of the truth of things: and now, whezr 
many Months after, being called again ſuddenly on Oath, togiv: 1c:0ut 
of theſe Words) the beſt memory may not be ſubjett to variance and dirs 
pancy, and may not forget ſome. prejudice and diſadvantage to thoſe 
ble Lords honor, he humbly ſubmits to their Lordſhips. 


And Mr. Glyz added, That this Noble Lord hath prevented hin; m 
Lord of Traquair hath not varied from his Examinations in Subſtance, b 
if he had, under favour, they muſt ſtand upon his Examinations; andyts 
Legal, and Juſt, and Ordinary ; and never a Judge in England will dz 
itz. that if a Witneſs be examined, and varies, his Examinations (tull 
read to his face, and it is no prejudice, for the Party is ready to expat 
himſelf ; And, he ſaid, he was about the offering it, and now mult oi 
It, according to the truſt repoſed in him by the Houſe of Commons: that 
if it ſtand with their Occaſions, the Examinations may be read, and und 
favour they may. 


To this my Lord of Strafford anſwered, That here 1s 2 Queſtion no 


(ſtirred, that hath been hitherto denied ; for, he could leave out 21) Ext 


or24e7the taken, and certainly, as he conceives, 1t was never intended, : 
theſe Examinations ſhould be made uſe oft. They were preparatory 
n9 other : And (by this learned Gentlemans leave ) whereas he (peas 


the manner of proceedings on Trials of ordinary Felonies , he (y 
nend: J 
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dant) hath ſeen ſome of them ; and, in all particulars, where the Wit- Article 20. 
hath been viva voce, he never heard Examination Read. S i a 


But, Mr. Glyn averred what he faid before ; That if there be Examinati- | Mr. Gn. 
«taken of a Felon at Common-Law, and the Witneſs comes viva voce z 
| the King's Council takes advantage, they do Read the Examinations 


cn. 


And here the Lord Steward declared, That it is not denyed to any to|' 
ollect himfelf. - 


\ 
My Lord Traquair thereupon further alledged, That this was the firſt|& *f 7raguair. | 
iz he was ever Examined upon Oath ; and, if he hath been occaſion of 
xy &ruple, he deſired pardon : but, it was long ſince he was Examined, 
{he could not ſee his Depolitions; and, leſt he ſhould have erred in his 
ds, he deſired this favour. 


ic, Whitlock farther added, That they muſt affirm this to be the ordi-| Mr. Whirlock, | 
7 and conſtant practice z and, if their Lordſhips doubt it, it ſhall be 
le good: and, he hopes, the Conmons of England ſhall not be in worſe 
ſe, than an ordinary Profecutor. 


nd then offered the Depoſition of my Lord Morton (he being ta- 
Ill at that time) to this Point. | 


by which means my Lord of Strafford obſerved himſelf to be debarred, | 914914. 
Crols-examining him. 


\nd Mr. IWhitlock Anſwered, And ſo is every Priſoner in the like | Mr. Whitlock, 


et my Lord of Strafford defired, He might reſergg to himſelf the be- | E. of 5rraffird, 
of Croſs-examining him, if he ſhould ſee Cauſe. 


but Mr. Whitlock aid, That, under favour, in this Caſe, no Priſoner | Mr. Whitlock, 


—_ of Crofs-examination, where Examinations are Read at 
al. 


nd Mr. Gly added, That he perceived by my Lord of Strafford, that 
pected notice, what Witneſſes they were ready to produce, and his 
up knew what Witneſſes will be neceflary for his Defence, and 
ld be careful of them : But, Mr. Glyn faid further, That he thought 
any Priſoner expected to know from the Proſecutor, what Witneſ- 
ould be produced againſt him. 


7 Lord of Strafford confeſt, he mighteaſily miſtake, for never did ſo | E-9fS:r:ffrd 
rant a Man, in their Proceeding, (ſtand at the Bar : But, he conceiv- | 
that if the other party do Examine, it ſtands with Reaſon they 
id give him notice of it, elſe he cannot poſſibly Croſs-examine. 


« Whitlock thereunto replyed, That their Examinations are taken 
paitortly, and it is according to Courſe of Law; That, if any Wit- 
Rrr neſfles 


23< 


The Trial of T. Earl of Strafford 


L. H. Steward. 


E. of Morton, 


Mr. Whitlock. 


| 


Article 20. 
— a in, 


E.of Strafford. 


C 


Witneſſes die, or be neceſſarily abſent, their Examinations be uy 
Tryal. " 
Yet my Lord of Strefford (aid, He takes it, [That if theſe be thoſe th 
call preparatory Examinations, they ought not to be read but by an Q 

der of the Houſe. 


So my Lord Steward put an end to this matter, ſaying, That if 
be, the Witnefles, by the Order of the Houſe, ſhall be Examine 
voce; if not upon Faith made, the Examinations are to be heard. 
then they proceeded to Read the Examinations of the Earl of Myrioy, 4, 
ken 23 January, 1640. by virtue of, and according to a Commiſion un 
der the Great Scal of England, iflued in Parliament, and dated 1; % 
1640, 


it (2 
d wn 
And 


4 


To the 103. Interrogatory, This Examinant faith, That he wx; wr 
ſent at York, the Night before the meeting of the Great Coy 
cil of the Peers of England, then at a Debate befor: His Majſty 
touching the ground of that War againſt the Scots. J 

104. He ſaith, That at, or in the ſaid Debate, he heard the Fn 
Strafford, 1n His Majeſty's preſence, ſay, That the unreaſongt; 
and exorbitant Demands made by the Scots in their Parliamen 
were a ſufficient ground to make a War againſt them; and th 
the King needed not to ſeek for any other grounds for it. 
words to that effect, | 


105. That towards the end of the ſaid Debate, this Examinat to! 
His Majeſty, That His Majeſty having given the Scots lexve, 
their Parliament, to Petition for Redrels of ſuch things, as the 
conceived to be Grievances, he ſaid, His Majeſty would ndt 
think it a ſufhcient ground, to make War again(t them for m 
Demands them made in Parliament, without firſt hearinot! 
Reaſons thereof, which Reaſons were not before that timerel 
ted at, or in any meeting of the Council, whereat this Exmi 
nant waspreſent ; howbeit the ſaid Earl of Strafford again ſa 
That there was ground enough for that War. After whichH 


Majeſty 'was pleaſed to ſay, That this Examinant had reaſon, fot 
what this Examinant did then fay, 


Whence Mr. Whitlock obſerved, That my Lord Morton went furths 
then was opened ; For though he told His Majeſty, that that which wa 
treated on in Parliament, eſpecially by the King's leave, and before therea 
{on of theſe Demands were declared, was not a ſufficient ground of a Wat 
yet notwithſtanding, my Lord of Strafford, though he heard not theſeRea 
{ons, nor knew whether they were unlawful or no, (he was not verſed i 
Republica aliena) yet he reiterates and declares his Advice again to Hi 
Majeſty, That theſe Demands were a ſufficient ground of War. 


106, He faith, That when my Lord Traquair made Relation at ti 
Council-Table, of the Demands made by the Scots in their Parii 
ment, without rendring any reaſon of the {aid Demands, 25a 
ing this to the Scotch Commiſlioners, who were on tie Wal 

COnung 
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coming towards His Majeſty, by His Majeſty's leave, and allow-| Article 20. 
ed to yield their Reaſons in that behalf : which Courſe of the] TV 
aid Earl of Traquairs, in leaving the ſaid Reaſons to the ſaid 
Commiſſioners, His Mafeſty well approved of, and pleaſed him- 
ſelf ro expett from him a Relation only what the ſaid Demands 
were; this Examinant, on the faid occaſion, heard the faid 
Farl of Strafford ſay to His Majeſty, after the ſaid Demands fo 
related, That the fad Demands were not matters of Religion, 
but ſuch as did ſtrike at the Root of Government, and ſuch as 
he thought were fit tor His Majeſty ro puniſh by force ; or words] - 
to ſuch effect. 


<2 bh 
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Whence Mr. Whitlock obſerved, That the words laſt read, were ſpoken | Mr. Whiztck, 
y my Lord of Strafford, at that time when my Lord Traquair made a 
xzation before the Council here, which was a great while before the ſe- 
andRelation at Tork, before the great Council of the Peers. And, though 
teking himſelf,” in his Clemency and Goodneſs, thought that a ſufficient 
Raſon, to do no more upon it at that time, having not heard the Reaſons ; 
ztmy Lord of Strafford was pleaſed then to give Him this Counſel. 


My Lord Traquair being Intcrrogated, Whether the Reaſons of theDe- __ -nkx | 
mnds were given before, or atthe Meeting at Whitehall ? — 


He Anſwered, That at his firſt Relation, their Lorpſhips know very 
well, the Commiſſioners were not come up; but, he cannot 
burthen his Memory, That he heard my Lord of Strafford ſay 
ſuch words. 


Mr. Gl» obſerved, That they put it only to this, That the Reaſons] Mr. Gr. 
ere not, nor could not be related, the Commiſſioners being not come 


"ny 
0 


And, from theſe Proofs, Mr. 1Wh:tlock conceived it to ſtand proved , [Mr. Whitheck. 
tat my Lord of Strafford laboured to perſwade His Majeſty to an Of- 
knlive War, to Imbroyle both Kingdoms in a National Quarrel, and the 
00d one of another, and this ſeveral times: and that at Whitehall being 


larez quarters of a year before the other, which was at the Coun- 
at Iork, 


tor Proof of the further Proſecution of his Deſign. 


vir Henry Vane, Treaſurer of His Majeſty's Houſhold, and Principal Se-|5;- ww vare 
ary of State, was Sworn and Interrogated, What Advice my Lord of |: Wirnebs. 
= gxve to His Majeſty, concerning making a War with Scotland ; 
icing their Lord(hips? 


He Anſwered, That he ſhould be very glad to underſtand the Que- 
{tion cleerly, before he makes an Anſwer for, to part of it, he 

5 able to ſay nothing : that is, concerning the Ships of Scot- 
land, he not hearing of it till now. And, hewill be ſorry 
here, to ſay any thing, that.1s not true; for, he conceives, the 
Witneſſes were put upon a great ſtrait. The Examinations 
were taken long face ; and, tor his part, he hath ſeen none of 
Rrr 2 them : 


K————— 
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Article 20. 


Sd, 


Mr. Whitlock, 


E.of Strafford. 


Mr. Whitlech, 


— — 


them : And he beſought their Lordſhips, to take ſo m 
of them, that they may not be ſubje& to croſs what 
before; and, paradventure, beſpatter our ſelves, when WC Ough 
to have our Memories a little refreſht in it. This he (jg bY 
thought fit to ſpeak before he Anſwers the Queſtion : and , 
he beasked ſuch a Queſtion as he cannot clearly Anſiycr tb 
ſhall do it Candidly. and Ingemioutly ; but, to the Ships, he 


ſay nothing, 


ch cy 
was (21d 


Being Asked, Whether about the 5th day of May, 1639, he! 
Lord of Strafford perſwade the King to - an offentive War as 
Scots ? ; 


Card my 
ainſt I% 


He Anſwered, ſaying, That to that Queſtion he isable to ſpeak; ms 
he is the better able (which he may declare to their Lordfin 
here) becauſe His Majeſty hath been pleaſed, out of the lute 
and equality he owes to all his Servants, to give him ley 
do it : To that Point then, this he ſays , clearly and plainly 
Whether it were upon the 5th day of May, or no, hc isnor th 
to ſay; but either that day, or ſhortly aftcr, whicre divcrs 
my Lords were preſent, being commanded, aftcr the breath 
the Parliament, to ſpeak what was fit to be done, and every Man 
to vote in his own turn, and he among(t the reſt took his tum: 
and he muſt ſay, that after Mr. Secretary Windcban} had ſpoke 
firſt of it, it came to him : There were then divers Reaſons 
tated, which do not occurr to his Memory ; but this heremen 
bers well, a Defenſive War was propoſed, for it was pro 
ſed by himſelf : Thereupon that was not thought fit to bedone 
and certainly my Lord of Strafford was of opinion for an Offr- 


five War. This he can ſay, and this is all he can fay toth 
Point. 


Being Interrogated, What he could ſay againſt my Lord of Sirafards 
procuring the Parliament of Ireland, to engage themſelves in a Suppl 
tor a War againſt Scotland 2 


He Anſwered, That this was new to him ; and, he could ſay nothing 
to it in” particular, but what in general came to his knowledge 
That ſo many Subſidies were given to the King : andtiat 5a 
he can ſay, having not heard of the Queſtion till now. 


Mr. Whitloc deſired to read my Lord of North»mberland's Examin 
tion. 


But, my Lord of Stafford conceived that not ſo proper, his Examinii 
on being reſerved. 


Which Obje&tion Mr. Whitlock taking off, by offering to their Lord(hys 
that for which they defired to reſerve him, was another Matter, they W 
defiring his Examination only to the point, of my Lord of Strafford' net 
{wading the King, to an Offenſive War againſt the Scots: - 


The 


Article 26, 

The Examination of A/germon Earl of Northumberland, taken 5th De-| 5" Xen 

3 d. erland it- 

her, 1640. Rea brand « Wil 

To the 16th Interrogatory, he faith ; That the ſaid Lord-Lieutenant 

did, after the breach of the laſt Parliament, adviſe His Majeſty, 

To go vigorouſly on in an Offenſive, and not Defenfive War 
againſt the Scots. | 


The Lord Biſhop of London, Lord- Treaſurer of England, Sworn, and In- npof Zo 
xrogated, What be knew concerning the Earl of Strafford's giving Ad-| 
ie to His Majeſty, to go On in an Offenſive War againſt the Scots, before, 
r after the breach of the laſt Parliament ? 


He Anſwered, That all he remembred of my Lord of Strafford's Advice, 
touching a War, was, That which he gave publickly in Counci) 
at the Council-Board ; for, he remembred not any ſingle Advice 
that he gave at all. The Advice given by his Lordſhip (the 
Deponent) at the Council-Board, after the Relation made by 
my Lord (the Earl of Traquair) to the belt of his remembrance 
was this; My.Lord Traquazr did maxe a Relation before His Ma- 
jelty, and my Lords, of what had paſled in the Parliament of 
Scotland, and of many Demands made there ; whereunto they 
did defire to have His Mafeſty's conſent and approbation : His 
Majeſty, was pleaſed to fignifie to thoſe Lords, That, among 
thele Demands, there were ſome of them very prejudicial to 
that Crown ; inſomuch, that he could by no means give way to 
and conſent to them, with His Honor and Satety, and thereupon} 
the Advice, or Opinion, given, was (and then was given by my 
Lord the Earl of Strafford, (as well as others of my Lords) and | 
the Demands being of that nature, as they were then informed, 
and the Commiſſioners, as he remembers, being then come up, or 
at Jeſt had a Licence to come up ;,) It was Reſolved upon, That, 
in caſe they ſhould inſiſt upon thoſe Demands, that had been fo 
rclated, and would not recede nor alter, nor ſubmit otherwiſe, 
then His Majeſty ſhould prepare Himſelf to reduce them by 
force ; this he takes to be my Lord of Strafford's Expreſtion, and 
the Subſtance of what was there delivered. 


being Aked, Whether my Lord of Strafford adviſed then an Offenſive 
a, ora Defenſive War ? 


He Anſwered, That he did not well remember what kind of War, 
but he thinks it was an Offenſive War. 


bcing \sked, Whether at the Diſſolving of the laſt Parliament, my 
Ind of Strafford did not adviſc to an Offenſive War ? 


tle Anſwered, That he remembers, upon a Mecting afterwards, of 
caſting up the Charges, and other things, there was a Diſ- 
courſe of1it, Whether it was beſt to have a War, as only De- 
tentive (the War being then Reſolved upon) or to make an 
Offenſive 
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Article 20. Offenſive War? that is, to enter into Scotland with Frag 
— And there were divers Opinions in't, and he helieye 
Lord did incline to the Opinion, for . an O86 


War. 


Being Asked (on my Lord of Stafford's motion) Whether he (a 
Lord of Strafford ) delivered any Opinion at that time, differene 8. 
the reſt of the Lords preſent ? 


He Anſwered, That every Man there, expreſt himſelf in yh { 
as he thought fit; ſome in one kind, ſome in another; hy j 
did not obſerve any difterence as to the main, in the Opini 


of any Man. 
Being Asked, About the time, When this was? 


He Anſwered, It was at the Council-Board, at that time, when; 
Lord Traquair made his Relation, and, as he remember; it y 


about December. 
Being Asked, Whether he delivered his Opinion once, or twice } 


He Anſwered, The Opinion was delivered but once, as he remen 


bers. 


| To the Seizing of the Scotch Ships in Jreland , after the Pac 
tion, 


Bound | . Mr. Nich. Barnewell Sworn, and interrogated, What he kney of tt 
fone [ſtopping of the Scotch Ships in Ireland ? 


He Anſwered, That Sir Robert Loftus had a Place under myo 
Admiral, and had Seized on ſome Scotch Ships and bout 
and, that others fled away, and, that Sir George Rutclife v 
Angry that he ſpoke ot it in ſo Publick a Place, as tog 
them occaſion to run away; but, the time he doth not remei 
ber: and, he thinks, Sir Robert Loftus was Vice-Admital ( 
Lemſter , but, he cannot take his Oath that the Warrants 
from my Lord of Strafford ; but, Sir Robert told him, He 
a Warrant. 


And ſo Mr. Whitlock faid, They would leave it, as to the matters 
Scotland, and obſerved the Proofs. That when a free Parlum 
was Convened there, by the King's Authority, and had liberty to I 
of their Grievances and Demands; and, when theſe Demands, by W 
of Narration, were declared in my Lord of Strafford's hearing, 90 
the Reaſons of them were not then delivered : yet my Lo 
Strafford gave his Advice to the King, That theſe Demands made 
Parliament were a ſufficient ground of a War againſt them, © 
ter His Majeſty had declared Himſelf ſatisfied , and would (tr * 
hear the Reaſons; but that would not fatisfie my Lord of w 
ford, he himſelf declared it at ſeveral times, and betore himke 


had heard the Reaſons, that the Demands made by the wor 
arianm:- 


Mr. Whitlock. 
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—ment, Were 2 ſufficient ground of a War: And-if it be ſo (Mr. Whit- | Article 56. 
cid be) he 15 (ure then, Parl1ament or no Parliament, no Liberty, |} CW 

or Property Can ſubſiſt with 1t. wo. 
My Lord of Strafford hath declared his intention and deſign, to ſub- 
vert the Parliament, and to ſubvert the Government of S-otland. That he 
faded the King to an offenfive War, and told the King their Demands 
ne not matter of Religion, but ſtruck at the root of Government, and 
Mit was fit tO puniſh them by forc2:, and on theſe proofs it is concei- 
4 his D-(14n was manifeſt. After this Mr. Whitlock proceeded to ſhew 
ſo his Dcſtzn againſt England, and began with the Teſtimony of my 


xd Primate of Ireland. 


The Examination of the Right Reverend Father in God, James, Lord — 
| F ; T1 - rmas 
þ-iſhop of Armagh, Primate of all Ireland, taken 11 Jar. 1640. of Armagh 


To the 119th Interrogatory he ſaith, That in or about April laſt paſt, 
in dilcourſe betwixt the Earl of Strafford, Lord-Lieutenant of 
Ireland; and this Examinant 1n Dublin in Ireland, touching the] 
Levics of Money upon the Subjects by the King, he did hear 
the ſaid Earl of Strafford declare, That he did agree with thoſe 
in England, who thought, that (in caſe of eminent neceſſity) 
the King might make uſe of His Prerogative, to levy what he 
needed, fave that, (as his Lordſhip then further ſaid, in hisOpi 
nion) His Majeſty was firſt to try His Parliament, and if that 
ſupplyed him not, then he might make ule of His Prerogative, as 
He pleaſed Himſelf; or words to that cftect. 


TheLord C:waybeing Asked, What words my Lord of Strafford uſed,] tr. com a 
hen the (aid Lord Conway Demanded, How the Army ſhould be paid,| Wimefs 


aſcthe Parliament gave not ſupply ? 


His Lordſhip Anſwered, That he had been formerly Examined upon 
this thing, and then gave his Anſwer, and befought their 


Lordſhips to give him leave to look on what he ſaid, that he 
might not vary. 


And after fume Debate thereupon, having the Copy of his Examinati- 
ſhewed him. 

He anſwered to the ſaid Queſtion, That it was only for one word, 
that he deſired to look into the Paper, and it was, whether in 
thelatter end he did not ſay (or words to that effect) Theſe 
words about which he is examined, did pa between my Lord 
of Strafſord and him in private Diſcourſe, when (he believes) 
neither of them thought they ſhould have been called to an ac- 
count for them; for they were then thinking of railing of Horſe, 
and ſeeing but ſmall ſums of Money, He asked my Lord hoy | 
theſe Forces ſhould be paid? His Lordſhip Anſwered, He made 
no doubt, but that the Parliament would give affiſtance to the 
King by 12 Subſidies; and if they did that, it would ſuthciently 
pay the Army, or ſome ſuch words. But faid he (my Lord 
Conway) What if the Parliament ſhall not ſupply the King, or 
give theſe Subſidies? Then my Lord of Strafford ſaid, or | 


words to that effeft, That the King had need, and if the Parlia- 
ment 
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ment would not ſupply rhe King in thoſe things that were ; 
and lawful to be ſupplyed ; and if they would be (© wif 
not to ſupply him ; then the King was juſtified before God ry 
Man, if he did help himſelf in the Goods of the Subjegs - 
to this efſe&) tho' it were againſt their Will, | 


| Being diretted to repeat the words again (on my Lord of Straffor 
motion.) 


His Lordſhip Anſwered, That in his examination he ſaid words to th; 
effect, and ſo he doth now, yet doth not Depofe abſojutey 
that theſe very words were ſpoken, but to his underſtanding 
and as he then conceived them, they were to this purpoſe; 
he asked my Lord of Strafford, How theſe Troops then raiſe 
ſhould be paid? My Lord of Srrafford ſaid, He made no doh 
but the Parliament would ſupply the King, and give him | 
Subſidies. And ſaying again. What it the Parliament would 
give him that aſſiſtance ? My Lord of S!rafford faid, The cul 
was very juſt and lawful, and if the Parliament would not ( 
ply him, then he was juſtified before God and Man, it he {ougt 
means to help himſclt, though it were againſt their Wills. 


Sir Henry Vane being Interrogated, Whether he did not hear my Lon 
of Strafford (when conlideration was had of a Parliament, before the laſ 
Parliament) promiſe His Majeſty, in caſe the Parliament did not ſucceed 
he would be ready to ſerve him any other way ? 


He Anſwered, That he muſt begin, as the Lord that ſpake laſt (ſind 
they have no help of their Examinations) which js, that t! 
words were ſuch, or to ſuch an effe&t, for otherwiſe, they th 
be Witneſfles have a very hard task to play, for they lie opet 
to be excepted againſt, and-peradventure when they {peak trul 
may be intangled, if their memory help them not out, Butt 
the queſtion propoſed, he ſays this, That upon the 5th. of D: 
cember, as he takes it, he did hear my Lord of Strafford ipz 
words to that effet, as they are now asked, to his beſt remem 
brance : And truly (hethinks) really he did, 9iz. That truly! 
the Parliament ſhould not ſucceed, his Lordſhip would be re 
dy to aſfiſt His Majeſty any other way, or words to this ct. 


Mr. Whitlock ſummed up the Evidence, and ſaid, There was an intentts 
calla Parliament, to try it they would give the King a Supply, and bein 
engaged in a War againſt the Scots, my Lord of Strafford betore the F: 
liament came, doubted not but 12 Subſidies would be given, and whilet 
Parliament was fitting, that was the number demanded by a Meſlage trol 
the King. 

This Deſign did not take other effe& than himſelFexpetzd, and 1t ſcent 
defired ; for when the Parliament was ſet, and frequently urged by mel 
ges from His Majeſty, to give that very number ot 12 Subſ1dics, and thy 
tor releaſe of Ship-money only, whereas by the old and right courſe of Pa 
liaments, the Grievances are in the firſt place to be confidered 01, and q 
be humbly preſented to His Majeſty, and upon redreſs of thoſe Grir 


Y” 
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= the People are to ſhew their thanktulneſs to his Majeſty,for his Grace| Article 21. 
Goodnets, in redreſſing of them, by their free gift of Subſidies. ED. 
My Lord of Strafford changes this courſe, and perſwades his Majeſty 
t put the Subſidies in the firſt place, and to fall at firſt on conſideration 
of Supply, and that ſo great a proportion, and while the Parliament was 
: debate of this, and before they had reſolved whether they would give 
iy or no, by My Lord of Strafford's advice, the Parliament was Diſ- 
Gired; His Lordſhip confeſſes in his Anſwer, he did give his Vote for dif: 
[pris of the Parliament, and they ſhall make it appear intime, that he 
id procure It. , 
Whride Parliament was Diſſolved, my Lord of Strafford goes on, en- 
lavouring all that lay in his power, to incenſe a Gracious Soveraign a- 
ginſt his loving SubjeQs, to ſlander the People to the King, and for ever 
Qtceak off all Parliaments, and take away the Liberty and Property of 
te Subjc&t ; and by what courſe? By force, by bringing in an Army a- 
nongſt us. That was his Adyice, though (bleſſed be God) his Majeſty 
ws pleaſed to reject It. 


i. To prove what was faid by the Creatures and Friends of my Lord 
of Strafford. 


Wirnelſs. 


uilife ro this purpoſe, That the King had an Army, and Money. in his 
uſe, and if his Subjedts in England ſhould not ſupply him, what uſe he 
joht make of his Army for ſupply, and the times ? 


Sir Robert King apo, That te King words he heard from Sir George | Sir Rob. King 


He anſwered, That he demanded of Sir George Ratcliffe, How the King 
would do for money to maintain the Scotch War? Sir George 
Ratcliffe aid, The King could not want money, his Majeſty had 
an Army of 30000 men, and he had 4o0oco /. in his Purſe, and 
a Sword by his ſide,and 1f he would want money,who could pity 
him ? or words to this purpoſe. | 

To which he the Deporent objected, How can this courſe be taken, 
when the Scotch are on toot unpacified? Sir George anſwered, 
They can make peace with the Scotch when they pleaſe ; and 
being riding together to the — — he the Deponant (aid, 
That my Lord Lieutenant, and the ſaid Sir George had leaſt 
reaſon of ail his Majeſties Subjects to deſire a War. Sir George 
anſwered, It is true; For his part he would give 200001. to be 
quit of it, but we are now engaged , and we cannot but go on ; 
and then he ( the Deponent ) asxing, What he would do for 
money ? Sir George anſwered, The King could not want money 
He had an Army, ©. as before is depoſed. 


being aked what was the reaſon of making this Demand, and whether 
(ud conceive a forcible way was intended 2 


eanſwered, He did underſtand that by the words, That if they would 
not ſupply him, the King was ready to ſupply himſelf. 


lord Ranalangh being Interrogated, What he heard Sir George Ratcliffe L. Ranalangh 
y concerning the King's levying money by force, or to that pur- iencls. 


S( He 


A 
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| Article 21 "SI 
He anſwered, That the words he to inform their Lordfhips of 

L. Ranalargh on which he was formerly examined, proceeded from Sir G | 
Witneſs, Ratcliffe, not to him privately and only, but they were 5, 17 
in a Council of War, when they were allembled topether , 
that Service. My Lord-Licutenant arrived in Irelan in Ve 
was twelve months, and after his Lordſhip had ſpent ſome 
in Ireland, (within which time he (the Deponent ) with 
were commanded to attend at the Council of War) q 
that Kingdom, leaving direction behind him, how 7! 
ſhould be proceeded 1n, in his Lordſhips abſence , and 4; þ 
takes it, inthe beginning of April, my Lord departed oy «4 
Ireland ;, and not long after, they being aſſembled in a Cons 
of War, there was occaſion to ſpeak of all Preparations th 
ſhould be, for the raiſing of an Army of 8000 Foot, and Proj 
ſion for Tranſportation of 1coo Horſe, which was the Army 
Ireland at that time. In theſe diſcourſes they found there y, 
a great deal of Treaſure to be conſumed, and much Money 

uired, to ſupply the occalion: It was computed ( ang þ, 
thinks, Sir George Ratcliffe had a privy hand in the COmputing 
of it) how much Charge would maintain the Army for ayer; 
and to the beſt of his remembrance,it was computed unto2700; 
and odd, which gave them occaftion ( conſidering the Ary 
be tranſported out of Ireland, was but in proportion : of wh 
was prepared in Exgland) to ſpeak of the Charge that mu iy 
raſed in Ezgland, according to that proportion : And the find 
ing it to amount to ſo great a ſum , 1t fell into queſtion, ho; 
the King ſhould be ſupplied with money, for ſo great expeng 
of Treaſure, if he were not ſupplied by Parliament? Sir Guy 
Ratclifſe anſwered, The King hath his Sword by his (ide, an 
30000 men at command, and if he want money, It no ma 
pity him. It was thereupon replied, and as (he the Dejonn 
takes it, by himſelf ) how can Money be raiſed, when the Scotd 
Army is on foot, and fo ſtrong? Sir George antwered, We at 
make Peace with the Scots when we liſt, but that is the worlto 
Evils. And this is the Subſtance as much as the Deponart a 
remember. 


[ 
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Mr. Whitlock Whence Mr. Whitlock obſerved, That their Lordſhips heard whatpalk: 
; ' [from Sir George Ratcliffe in Words and Counſels, and that their Lordlys 
knew the nearneſs and relation between Sir George Ratcliffe , and my Lot 
of Strafford,and this was after direction was left for railing the Armyzan 
when my Lord of Strafford was come away himſelf , it ſeems he had 1 
his direftions which Sir George Ratcliffe, as it will appear by my Lor 
own words concurring with theſe. 


And Mr. Maynard deſired their Lordſhips to take notice of theſe words 
(We can make peace with the Scots when we will) it was not Sir George ks 
cliffe alone. 


Sir ms being Sworn and Interrogated, what words pall 


from Sir George Wentworth to him , About Englands being ſk of pt Kt 
- what time 1t was, and on what occaſion ? 


—_—— _____ . 


. 
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— HP : | Article 22; 
of, an, He anſwered, I hat immediately after the laſt Parliament#Sir George SM >, 
Ir Geo Wentworth had accidentally a difcourſe with [11m,being a Gentle- 
: ſpoke man, wich whom, he (the Deponent) never had intercourle or 
7 Upay interlocution before that time. On ſome diſcourſe betwixt them 
1 Mare concerning the former Parliament, in the cloſe of his ditcourſe, 
medy he was pleaſed to expreſs himſelf thus, This Commonwealth is 
| Othe ſick of Peace, and will not be well till it be conquered again, T he 
departs application ot thele words, he (the Deporert) lazd, he mult leave 
IS Aﬀai to their Lordſhips better Judginents, he nor being able to de- 
d as he cide it : And to the occaſion, according to the truth which ſhall 


; Out « be ever preſent with him, he (the Deporent ) faid he would 


Vung deliver it clearly. They had fume occalion to difcourte of the 
ons tl former Parliament,and {peaking now on his oath, he mult exprets 
1 Proj that, which otherwiſe he ſhould not, being the words of a pri- 
\rmy c vate diſcourſe, which in the courſe of this lite he hath ever avot- 
Iere wa ded, eſpecially in the Cale of a Gentleman. They were in dil- 
Mey re courſe of the tormer Parliament, and the carriage of that ; and 
and he Sir George Wentworth was of one opinion, and he (the Deponent 
Mputing of another. Sir George expreſſed himfelt in this ſenſe, That he 
a year conceived the Parliament had no intention ro give the King mo- 
JOCcol ney, he ( the Depozent ) (aid, That it the King's Majclty had 
Army te pleaſed, they had fate awhile together, they had ſupplied him, 
of wh An&ion the cloſe, that expreſſion fell trom him , that which he 
= (the Deporent) ſaid, he ſhall not need to repeat. 

fl» 


n, bo vir Robert King being Interrogated , what ſenſe and a TI was| 4in; Witneſs 
ExPene 1my Lord Ramalargh, on the words that tell from Sir George Ratcliffe at 
r Cor: Council-Board ? 
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He an{wered, That my Lord Ranalangh did conceive, there was an 
intention to take Money forcibly in ErJlund,and was much trou- 
bled with the words, and caſt out fome fuch Speeches ; Thar 
we (hall turn our Swords on thein from whom we are delcended, 
and having cut their Throats, make way tor our own fafcty, or 
{ome ſuch words. 


Lord Ranalangh being Interrogated, what his ſenſe was of theſe words, | xmwuugh 


at Pallet CE mel. 
Tn poken by Sir George Ratcliffe ? Wieneſr 
my Lot | ; : 

my:40 He anfwered, That the expreſlion of theſe words, and ſome other 

yy 


had lf words, that fell from my Lord-Licutenant to himſelt, before his 
xy Lord Lordſhips departure out of Ireland, made him doubt that there 
might be ſome danger intended, by the tranſportation of the 
Army; and it was not his ſenſe alone, for upon diſcourſe be- 
= ward twixt others that were of the Council and himlelf/the like appre- 
mee Ru henlions were amongſt them, as between my Lord Preſident of 
Minſter and him ; and alſo between Sir Adam Loftus and him : 
Thoſe that durſt be free one to another, did exprel(s their fears 
s paſk and apprehenſions about it. 
2402, 


| 


Sif2 Being, 


1 he Trial of TE al of Straftord. 


Mr. Whitlock. 


Being asked, What the words were my Lord of Strafierd 
on whickithe apprehenſions were grounded ? £ 


| 


= 
[IKE tO hi | 


' 

He anſwered, That it was thus: My Lord of Strafford at bis lite 
ing in Ireland, was pleaſed to ſay to him, My Lorg . - 
buy any Land ? kf will fell you all the Land | have is lrel 2 
To which, he the Lord Raxalaugh anſwered, That he i; —_ 
to buy Land, being in debt, and God forbid his Lordſh; Fo le 
ſell his Land in belard; Truly ſays he, my Lord we _ ike 
have a troubleſome world, nn, willing to part with i - 

which, the Lord Ravalangh replicd, it wilt be hard then wit 

us,that have no Eſtates but m lreland.No my Lord,(faysmy Lord 

of Strafford) 1 do not mean it fo, for I believe you will be n 

eter here, than they will be in England : But he doth not think 

that ever he ſpake theſe laſt words to Sir Robert King in hislife 


Being asked, How he expreſlcd his ſenſe of thoſe words to Sir Ray 
King e 


He anſwered, That the firſt diſcourſe was from Sir Georye Rateliff, 
the latter was from my Lord to himſelf. He apprehended ther 
was ſome deſign (as he feared) in England, and he had this rex 
ſon for it too. For in the condition they were then in, th 
of the Council of War ſaw no poſſibility to m:&e this Amy 
in a readineſs to invade Scotland within the time limited; for by 
directions of my Lord of Strafford, left with them , they wer 
to be ready at the Provincial Rendezvous, by the 18th of My, 
and that by ſubſequent dire&ions, was forborn till the 18 of 
June : then they all met, they march to the general Rendezvous; 
The Arms, Ammunition, and Preparations could not bereadyſo 
ſoon, nor were they in readineſs, till the cnd of September fol 
lowing; So that on the whole matter, thoſe amongſt them that 
might be free, their conſultations all agreed, that it might tend 
to the purpoſes here declared. 


And from the time obſerved by my Lord Razalavgh, for the railing 
the Army in Ireland, Mr. Whitlock obſerved, That it could not be intend: 
cd for Scotland, for no Army was raiſed in Scotland, till ſome months it 
ter. 

To prove the words ſpoken by the Lord of Strafford himſelf, to hes 
his deſign to bring the Army to Ergland. 


Sir Tho. German Comptroller of His Majeſtics Ho:iſhould, being Interne 
gated, whether he heard not the Earl of Strafford tell the King, that ti 


Parliament had denied to ſupply him, and had forſaken him , or wordst 
that effect? 


He anſwered, That he ſhould humbly preſume to crave one thing 0 
their Lordſhips, and it was briefly this, There 18 nothing that 
he can be Interrogated upon in this Cauſe, but it mult fall + 
in the cognizance and knowledge of may of my Lords tz 
preſent, who muſt needs remember all that he hath to ay, * 


well, or perhaps better than he can himſelf ; His humble 
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ys ——herefore to their Lordſhips is, That if through diſtance of 
tO bin time, and the weakneſs of his memory, there be any thing that 
may be better remembred by ſome of their Lordſhips, than is at 


this time by himſelf,it may not be imputed to him,as from a de- 


| Article 23+ 
KC RL 


el i * fire of concealing any part of the truth, but a failor in memo- 
bd ry; and that their Lordſhips will believe of him, that in this 
—_ great Aſſembly, he ſhall be very unwilling to ſpeak any thing, 


but, that that ſhall perfe&tly occurr to his remembrance, and that 
requeſt granted, he ſhall humbly anſwer to every thing. And 
co the queſtion he remembers very well, that he was interroga-| 


» hould 
* like ty 


wy ted upon the ſame terms heretofore, that he is now. His An- 
1 Lord ſer was then, as he takes it, in theſe words; That he remem- 
be qui- bred thathe had heard my Lord of Strafford lay ſomething of the 
t think Parliaments — Or torlaking the King, or ſomething to 
1S life that effet or purpole z but he did not remember then, what in- 


ference my Lord made upon it, nor what he did conclude there- 
' Robert upon z neither can he now call himſelf to further remembrance 
on that point, than he then depoſed. 


atcliff, The Earl of Briſtol Sworn and Interrogated, Whether, he heard any 
there ads ſpoken by my Lord of Strafford, That in this great diſtreſs of King 
his re xd Kingdom, the Parliament had refuſed to ſupply the King in the ordi- 

1, they Wury and uſual way, and that therefore the King might provide for the 

; Any ngdom, by ſuch ways as he thought fit, and wasnot to ſuffer himſelf to 

for by x maſtered by the frowardneſs and undutitulneſs of his People, or to that | 
y vere fect 2 

of My, 

199 He anſwered, That it is very true,that about twelve months ſince, by 

2v0Us; meer accident, he had a private diſcourſe with my Lord of Strafe 

eadyſo ford, and ſome months after had diſcourſe with a Peer of this 

er fol Houſe, my Lord Conway by name, meerly to let him know the 

Mm that difference that was between ſome Tenants of my Lord of S:4f- 


it tend fords and himſclt Cthe Earl of Briſtol) What uſe hath been made 
of it, he doth not know ; Bur upon this, he doth conceive he 


comes to be Interrogatcd : It is almoſt twelves months ago, 


ing q lince this diſcourſe did happen, yet afterwards he was called, 
intend- now a month or {ix wecks ſince, and was examined on oath on 
ths a leveral Interrogatories ; After he had well recolle&ed himſelf, 

he did fet down for his memory , what he could think of, 
0 (hen and out of thoſe Notes and Papers, he did then make his 


Anliver : Now his Examination being upon oath,he ſhall be very 

loath to depoſe particularly to words , but to the efteft of what 
nterro palled : And therefore he ſhall crave leave, not out of his cxa- 
hat tl minations, but out of the words he then ſet down, to read the 
ords t cftect of what he then ſpake ; for if aman be deprived of words, 

and tell not the ſenſe and coherence, and ſubſequents, he ſhall 
not do himſelf right, but may do a great deal of wrong to the 
ung 0 party accuſed : and therefore, though it be ſomewhat the long- 
gg tha cr, he ſhall tell the circumſtances. It 15 true, That after the aiffe- 
| with: lution of the laſt Parliament, he had diſcoure accidentally with 
ds here the Earl of Strafford , but being many months ſince, he cannot 
lay, nt preciſely depote unto the words that then paſſed ; But he re- 
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The expcttation thercot might quict the Diſtempers 4 {j 
time. And, as for the War ot Scotland, he did much tex 
ſucceſs of it, unleſs the King ſhould be afliſted both with nN 
Purſe and Afﬀtections of his People. And he alledgins tom 
Lord of Strafford many Realons tor it, conceiving it 4s lk 
likely, that our Nation, Iying under great Grievances, (hg 
go willingly and cheartully to a War, labouring under the (any 
Grievances with themſelves. My Lord of Strafford ( hs my 
ſpeak it, and confeſs it very ingenioully) ſeemed no wy t 
dillike the Diſcourle ; but faid, he did not conceive it to 
counſellable at that time ; neither did the preſent danger g 
the Kingdom (which were not now imaginary, but realan 
preſiing ) admit of ſo {low and uncertain a Remedy, asaPy 
liament was z for that the Parliament had, in the great dife 
of the King and Kingdom, retuled now to ſupply the King, þ 
the ordinary and uſual way of Subſfidics : and therefore th 
King muſt provide for the fafety of his Kingdom, by ſuchway 
he ſhould think fit in his Wiſdom. And he (the Earl of Brifa! 
doth remember that the ſaid Earl of Strafford, at the fame ti 
did uſe the Sentence, Salnus Reipublice S'prema Lex : And fir 
ther (not to bind himſelf to words, but to the ſenſe ) t th 
ſame time, the Earl of Strafford uled theſe words, or words tt 
this effect, That the King was not to ſuffer himſelf to be n 
ſtered by the frowardnels and undutitulneſs of his People, at 
rather (as he conceives) by the diſaffection and ſtubbornneb 
ſome particular men. 

And this he ſaid from his former Notes , which he thought 
fit rather to uſe, than to truſt his memory. 


: 
- 


"— 
Being asked, Whether by particular Men, he meant not particular Vn 
bers of Parliament ? 


His Lord(hip anſwered, By his Troth he conceives ſo, for he Wy 
ſpeaking of the Parliament. 


Richard Lord Newburgh being Sworn, and Interrogated, Whether | 
did not hear my Lord of Strafford ſpeak theſe words to his Majeſty, 1 
the Parliament, in denying the King, had given him advantage to uf pl 
himſelf by other ways? " 
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1is Lordſhip anſwered, That thoſe very words he never heard, noy 
words to that effeft. But, he hath anſwered, in his Depoſetior, 
what he hath heard ; and he ſhall defire to ſpeak a little before 
| he Repeats it 3 And this it is: When he was Examined, he did 
then ſpeak that, which occurred to his memory ; but, fince the: 
agitation of this buſineſs, ſomething elſe hath come into his 
thoughts; And,if he (hall ſpeak that which his Conſcience now 
tells him, he ſhall defire my Lords that then examined him, and 
the Gentlemen, not to miſinterpret him, if he ſhall add ſome- 
thing to what he tormerly delivered. He cannot ſay, whether 
(when he heard theſe words) the King wasby or no,for he doth 
not remember it ; But, he very well remembers, that after the 
breach of the laſt Parliament, he heard, at the Gallery, or Coun- 
cil-Table, but he rather believes now at Council-Table, ſome 
words to this effett; That, ſceing the Parliament had not ſup- 
plied the King, his Majeſty might take other Courſes , for De- 
tence of the Kingdom : But, though he cannot poſlibly Swear, 
my Lord Lieutenautſpake theſe words yet, he verily believes 
he heard him ſpeak ſomething to this purpoſe : And, this is all 
he can teſtihe. 


Herry Earl of Holland Sworn, and Interrogated , Whether he did not 
ar my Lord of Strafford ſay to his Majeſty , That the Parliament, in de- 
nzthe King, had given him advantage to ſupply himſelf, by other 
ws, or words to that effect ? 


His Lordſhip anſwered, That he needs not trouble their Lordſhips 
with Circumſtances, or long Diſcourſes; but , theſe words, to 
the beſt of his remembrance, according to his Oath, he conceives 
were ſaid to the King, upon the Diflolving of the Parliament, at 
the Council-Table ; That the Parliament, in denying to ſupply | 
the King, had giving him advantage to ſupply himſelf by other 
ways. But, he will not tye himſelt ſoparticularly to the words 


but,as at the time when he was examined before the Gentlemen 


of the Committee, he added, or words to this efte&. 
bcing asked, By whom they were ſpoken ? 
fiis Lordſhip anſweted, By my Lord of Strafford. 
Mr. Waztlock, then proceeded to the latter words of the 23d Article, 


nichſhew, in full and plain terms,what my Lord of Straffords deſign was, 
L What he would have laboured, and endeavoured his Majeſty to enter- 


"mh 


The words of the Charge were read. 


and, to prove them, the Examination of Algernon Earl of Northumber- 
"4 was firſt read, taken the 5th Decemb. 1640. 


To the 7thInterrogatory he ſaith, That the Earl of Strafford ſaid, 
That in caſe of neceſſity, and for the Defence and Safety of the 


| Article 23z 


24. 
= i a. 


Earl of 
Holland wit- 
neſs, 


Kingdom, | 
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Kingdom, if the People do refuſe to ſupply the Kj | 
1s obfolved from Rules of Government ne that Sth Kir 
is to be done for the preſervation of the King and his 4 thi 
and, that his Majeſty was acquitted before God and mz e 

he ſaith, that the ſaid words were ſpoken at the C 


Scotch Aﬀairs, in the preſence of his Ma flty ; a 3 Mu _ 


Ns Any 


time of ſpeaking theſe words, he doth not perfcttly rem, 

He faith, That theſe were the Diſcourſes mentioned in his 1 | 
ſwer to the third Interrogatory, which made him believe | 
he hath anſwered to the laid third Interrogatory. 


Their Lordſhips calling to have the third Interrogatory read , w 
read. "2 


To the Third and Fourth, he ſaith, That the Forces which were 
come out of Ireland, were to land in the Welt part of $:9lwy 
but he doth not know, nor hath heard ( to his remembranc 
that theſe Forces, or any other, were to be imployed in thi 
Kingdom, to Compel, or Awe the Subjetts of this Realm, x 

ield to ſuch Taxes and Charges, as ſhould be Impoſed onther 

y his Majeſty. He faith, That he hath heard my Lord Liz 
tenant make ſome Diſcourſes to the King, whereby he belizng 
that in caſe the King were not ſupplied by Parliament, ti 
ſome courſe was intended to raiie moneys by extraordin 


ways. 

He ſaith, That the faid Lord Lieutenant did declare, in his Majeſty 
preſence, That the deſign was to land the Iriſh Army in the We 
parts of Scotland. 


Sir Henry Vane being Interrogated, What words he heard my Lordd 
Strafford ſpeak to the King, before the Parliament, or after the Diſſolatia 
of it, tending to this; That the King had tried the Afﬀections of hisPx 
ple, and was Looſe and Abſolved from all Rules of Government: anda 
what occaſion ? 


He anſwered, That to the General Queſtion, of what was (poker 
before, or after the ſitting of the Parliament, he doth not r 
member : and there are no particular words asked him. butt 
theſe words, which have been read, he ſhall, as near as hec 
ingeniouſly deliver, what he did formerly depoſe; ever rele 
ving to himſelf words to the ſame effect. That he conlidersn 
ry well where he is, and the preſence before whom he ſpeak 
That he hath never, in the whole courſe of his lite lovedtotel 
an untruth, much leſs in this Honourable Aſſembly. That i 
ſhall, as near as he can, in this Caſe,tell their Lordſhips plainl 
and truly the matter. It is true (as my Lord Admiral hath & 
clared to their Lordſhips) that theſe words he is to teſits 
were ſpoken at the Committee of Eight for the Scotch Afﬀain; 
For the time, he ſhall crave pardon, if he cannot particular) 
ſpeak to it: But, thus far he ſhall ſay, It was clearly after t 
Diſſolution of the laſt Parliament; It is true, and if be go not 
very much miſtake, it was when the debate,whether a Detet 


five or an Offenſive Was, was controverted ; And, to the & 
that 


n— 
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he Rir - m—_ 

y 2 that he can remember, and clearly as he conceives, there were | Article 2 3, 
People words ſpoken, either theſe he ſhall now relate, or to the ſame| 24. 

nz Ar effet, by my Lord of Stafford, who is now at the Bar. The} SY 
tee { ' occaſion being, Whether an Offenſive or Defenſive War? and 

for Arguments were Controverted in it. My Lord of Sirafford did 

membe fay, in a Diſcourſe (for he muſt be ingenious, he mult ſay all 


his An he hath depoſed, or 1s required) Your Majcſty having tryed all 
Ve wh ways, and being refuſed ; and, in Caſe of this extream neceſſi- 

ty, and for the ſafety of the Kingdom, You are acquitted be-| - 

fore God and Men ; You have an Army in Ireland, which You| 
, tm may Imploy here to Reduce this Kingdom, or fome words to 

this effect : And Sir Herry Vane added, That he deſires to 

ſpeak clearly to itz It is true, My Lord of Strafford ſaid theſe 
Were it words, Town may. But, by that, he (the Examinant) cannot 
cotlan ſay it was intended, but that the words were ſpoken ; and, it 
Irance it were the laſt hour he is to ſpeak, it is the Truth to his beſt 
we Remembrance. 
ealm, tt 
ontaen king Agked (on the ſeveral motions of my Lord of Clare, and my Lord 
rd Len.) Whether, by this Kingdom, he meant the Kingdom of England, or 
lh WA and, Whether it was mcant, That he might imploy the Army 


I Exgland, or in Ireland, becaulſc he ſaid, The Army might be there im- 
w Jot 


tel 


he Wel He Anſwered, That he ſhall, as near as he can : And, becauſe he 


would have Truth appear, he ſhall defire, That if in this Caſe, 
any word fall, which may be uncouth in the ſenſe, they would 
reſort to his Examinations, for thcre it remains under his Hand 
and Oath. 

But, to his beſt remembrance, hethinks,neither ther, nor there 
were uſed ; But, Your Majeſty hath an Army in Ireland, You 
may Imploy ro reduce this Kingdom: Burt, far be it from him 
(the Examinant) to Interpret them. He tells their Lordſhips 
; ſpoke the words, and no other. 


being direfted by the Lord Steward to repeat what he had ſpoken. 


oy” He Anſwered, That he ſhall plainly and clearly do it; Theſe words| 
Gdergy were ſpoken (as my Lord of Northamberland hath teſtified) at} 
e ſpeak the Corttmittee of Eight, for the Seotch Afﬀeairs : It was on oc-} 
edto te cafion of a Debate, Whether an Offenſive, or a Defenfive War 
That bs with the Kingdom of Scotland £ That, on ſome Debate then , 
s plainl ſome being of Opinion for a Defenſive, ſome for art Offenſive 
hath ( War; hedid ſay the words related, as he conceives That in | 
) teſtife a Diſcourſe, the Earl of Srefed laid theſe words, or words| 
\ Aﬀain to this effeft; Tour Majeſty having tryed all ways, and refuſed ; 
rticulad m this caſe of extream neceſſity, and for the ot of your Kingdom 
after tht and People, Yo are looſe and abſolved from all tes of Government ; 
xe dondt ou are acquitted before God and Men; You have an Army in Ire- 
a Dee land ; Tou may imyploy it to reduce this Kingdom: | 
> the oil 


ui bing Asked , How tong this was after the Parliament was Dilſol- 
T tt te 
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E of Clare. 


L. H. Steward. 


Mr. Maynard. 


Mr. Whitlock. 


A. 


He Anſwered, He cannot tell the time; but, it was ſudde 


or within few days after the diſſolution of the Parliame "7 thy 


ar, 


Being Asked (on my Lord of Clare's motion) Whether the: words 
You have an Army in Ireland; did immediately follow theſe word; l 
are abſolved, KC. 'Y 


He Anſwered, That, to his beſt remembrance, it did interpoſe; and 
my Lord of Strafford did ſpeak it once or twice. : 

And, to his beſt remembrance, at firſt it was agitated, to pre 

the Offtenfive War, for, there were divers Reaſons given L, 

Kingdom ſtood then, that there ſhould be an Offenſive Wy; 

and, he muſt ſpeak clearly, and plainly, he (the Examinant 

did move for a Defenſive War : For the Subjects of Englan 

how they ſtood aftefted to this War, they knew ; and beſide 

breach of a Parliament, he thought it would but induce an; 
effect. On theſe Controverſions the words were ſpoken, 


Here Mr. Whitlock obſerved, That theſe words were ſpoken in Engl 
on this occaſion, of the King's trying His People, &c. which cannoths 
intended any other place but Ergl/zad, where the Parliament was broker 
and where the King had tried his People. 


Being Asked (on the motion of the Earl of Southampton) Whetherhe 
ſays poſitively, my Lord of Strafford did ſay theſe words, or words tothy 
eftea, or whether to his beſt remembrance ? 


He Anſwered, That he ſpeaks poſitively, either thoſe words, « 
words to that efte&. 


The Earl of Clare deſiring further ſatisfaCtion, to the Queſtion former 
propoſed on this motion, Whether he meant by this Kingdom, the Kin 
dom of England or the Kingdom of Scotland # 


The Lord Steward put his Lordſhip in mind, That Sir Hemry Vare telt 
fies to the words, not tothe Interpretation. 


And, Mr. Maynard faid, The Queſtion is put, Whether this Kingdon 
be this Kingdom ? 


And ſo Mr. Whitlock ſaid, They ſhould conclude their Evidence, 
ceiving the laſt words ſpoken, to be very fully proved ; and, by 
nexion with thoſe other words proved before, he thinks it 1s very > 
and manifeſt, That my Lord of Strafford had a ſtrong Deſign and Endea 
vour, to ſubvert and change the Fundamental Laws and Government 
Exgland, and to bring inan Army upon us, to force this Kingdom to {ul 
mitto an Arbitrary Power, That he ſhall nottrouble their Lordſhips wi 
repetition of words, nor with the application of them, tor indeed, tht 
be above application ; and, to aggravate them, were toallay them th 
have in themſelves more bitterneſs and horror, then he is able tocupre 


petting my Lord of Strafford's Anſwer to them: 


and ſo he left them to.their Lordſhips conſideration and application, © 
| Onl 


Aa. _ 
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deſired their Lord(hips, in one point, to hear what Mr. Trea- 

00) archer, concerning the breach of the laſt Parliament, and 
C Words and Meſſages he heard of, during the fitting of that Parlia- 
- Procured by my Lord of Strafford; unleſs their Lordſhips will 


'- that, till the reſt_of the Witneſſes come to morrow morning, 
then they ſhall be ready to produce all relating to that point toge- 


Whereupon liberty was granted for the reſerving of them according- 


My Lord of Sirafſord did hereupon crave of their Lordſhips leave to re- 
4Þ;t his Notes, being ( as he ſaid ) a little Diſtracted, how to give An- 
rto thoſe things; for, divers Articles are mingled together, which 
1 make his Anſwer not ſo clear as otherwiſe he hoped to have made it, 
+traſts he ſhall do it (till. 
He deſires leave to Anſwer Article by Article: and, how much horror 
er this Gentleman is pleaſed to ſay, there is in theſe words, he truſts, 
fore he goes out of the Room, to make it appear, that though there 
ybe errors of Judgment, yet nothing that may give offence, when the 
xecedents and Conſequents are brought together: and, that he ſhall 
> ſuch an account, that ( Whether or no their Lordſhips will clear him, 
to the Charge of an Indiſcreet Man, he knows not ) but, as for Treaſon 
the King, and his People, he ſhall give clear fatisfaCtion, that no ſuch 
is was ſpoken or intended. 


tis Lordſhip defired He might be favoured with the ſight of my Lord 
Northumtberland's Examinations. 


Bat this Mr. Gly» oppoſed, and ſaid, His Lordſhip being to anſwer to 
ter of Fact, let him firſt ſay how it ſtands, and then prove it. 


To which my Lord of Strafford Anſwered, That, in truth, they make 
Kh more of it then he did; for he, truſts, by the bleſſing of Almighty 
dd, to give the Anſwer of an honeſt Man to all Objetions, he will not 
pol a diſcreet Man ; and, once for all, he humbly beſought their Lord- 
ps {and fo he knows in their Wiſdom and Judgment they will ) to 
KWiat 15proved, and not to what is enforced on thoſe proofs from 
: Gentlemen: For words paſs, and may be eaſily miſtaken, but their 
Inſhips having regard only to what is Depoſed, and that they were to 
Ide themſelves by that. 


Aiter ſome Reſpit, my Lord of Strafford began to make his Defence 
a tollowcth. | 


That it will be very heard for him to know, in what order to Anſwer all 
matters objected againſt him z But the beſt courſe he can take for his 
n direftion (and he truſts it ſhall not be diſpleaſing to their Lordſhips ) 
l be, to 80 over the Article as they lie in order and underevery Arti- 
0 give his own Proof, and to repeat all Proofs preſt againſt him 

that Article. 
The other day, an end was made of the 19th. Article, but then likewiſe 
th. was entred into; ſo the middle part of that Charge is anſwered 
Tet2 already, 


Article 20, 


21, 22,23, | 


24- 


E. of Strafford 


Mr. Glyn. 


E. of Str afford. 


| 
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Article 20. 


2I, 22, 
23, 34 
” _—_ 


already, touching words by him ſpoken at his laſt being in relard, 10 


tro that he ſhall not need farther to Anſwer. 


But, here is in it, that he did labour to perſwade, incite, and Prov 
to an Offenſive War againſt the ſaid Subjeds of the Scotch Nation. 2 
to have been, by his Counſels, Actions, and Endeavours, » Prin, ol 
cendiary. | 


To prove this, they have offered firit my Lord Traquair's Depoſition 
and, he craved leave to repreſent to their Lordſhips, How he Conceing 
his Teſtimony was delivered (2z.) That upon a Relation of hi; 1 
Lord Traquair) made at the Council-Board, he gave his Opinion a; ot 
their Lordſhips did z and, that it was condeſcended to by the Coyne 
Board, That if the Commiſſioners of Scotland gave not ſatisfattion, t 
then the King might put himſelf in a poſture of War; fo that hs 
only an Opinion as others did. ) 

And that is proved (as he conceiyes) by my Lord Traquair; who, 
mong other parts of his Teſtimony recited, ſays ; That there was ng dj 
ference in the main amongſt the Votes : So that by both the Tev%ns 
nies, it plainly appears, that his Opinion was no other then the Opinj 
of the reſt; And, certainly, as that Opinton can never be charoed 
any of the reſt of the Lords, in any kind whatſoever; fo he truſs jth 
never be charged upon him : for, I .hinks, he is in a great (2icry an 


{ ſecurity, when he hath the concurrence of ſo many wiſer perſons than hin 


ſelf, in the Opinion he then deliver'd, and that 1s, for fo much a; w; 


ſpoken at the Council-Board ; And if it were needful (as he conceives 
15 not) to examine the Perſons that were there, it ſhould appear he de 


livered no Vote at all at that time, ' but the Vote of the Board : But, it 


clear in their own Proofs, and their Lordſhips will (he hopes) juſtif 


him in their Jadgments, when it comes to Sentence. 


The next thing 1s the Depoſition of my Lord Morton, concerning foms 
thing ſpoken at Tork , at a Council there called ; he met bclore the bf 
ſembly of the Great Council of the Peers, where, he conceivcs, and, 1 
remembers, he (the Earl of Strafford) ſpoke ſomething to this lenſe; Th 
the more unreaſonable Demands of Subjeds in Parliament, was a groun 
tor King to put Himſelf in a poſture of War. 

When this had been reſolved by the Council of Ergland, he conceive 
it nogreat Crime for him to ſay ſo: For, upon the Queſtion put « 
thoſe Demands, it was ſaid, That it was fit for the King, to put himleltu 
to a Poſture of War, and into a Condition to reduce them by Force, 1 
they could not be brought by fair means, to do their Allegiance and Du 
to the King. 


There is ſomething more, that my Lord Morton ſays; That he (0 
Earl of Strafford) ſhould ſay, It was a ſufficient Cauſe, without hearin 
their Reaſons, to declare a War. 

This he (my Lord of Strafford) conceives under favour, is butalinge 
Teſtimony ; And my Lord Morton gives himſelf the Anſwer; for hela) 
the Reaſons were not related when he was preſent, and therefore, in til 
my Lord of Strafford conccives there is little matter. 


My Lord Traquair ſays one thing more, and that is, That the Reaſons 


were left to be alledged by the Scotch Commiſlioners : It 15 true, he 
We 


— 
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id: a0 ©: And my Lord Morton ſays, that he (the Defendant) ſhould fay | Article 26. 
\ 35 not matter Of Re11g10N that was the buſineſs, but they ſtruck at the] TV 
Prov + of Government, and were to be puniſhed by torce. 
nz ant te further adds by way of Detence, That it he thought they ſtruck at 
pal lf. of Government, he thinks every Man will lay, he had reaſon to ſay, 
©x fit to reduce them by force. | 

- Bit he ſaid, Þe ſhould ſpeak further of theſe things anon, when he 
vi.Uong ould repreſent, what Words are 1n reſpeCt of Deeds, and what diffte- 
Ncemne ance there is between what a Man {lays and does, in caſe of Treaſon. 
s(t Bat under favour, theſe two laſt are no part of his Charge, though he 
3 ct..rers them, for he is not charged with ſpeaking any thing to the King 
Cound Twk, the night betore the Great Council, but only with ſpeaking at 
ru » Conncil-Board on my Lord Traquair's relation 3 and this he conceives 
ie ga al they bring againſt him, to convince him of the 20th Atricle, ſaving 

| ay the Teſtimony of my Lord of Northumberland, and of Mr. Treaſurer ; 
a0, Ind Mr. Treaſurer ſays, That 1t being agitated, Whether a Defenſive or 
10 COEnfve War were to be undertaken? he was for a Defenſive, and my 
[tina of Siraford for an Offenſive War. | 
Opinic fe (the Deponent) cannot concelve, how this can conduce to make a 
gd 08:60; if the War was reſolved on, the Debate, whether an Offenſive 
da D:tenſive, ſhall not be Treaſonable : admit it to be as Vir. Treaſurer 
acty a \r. Treaſurer alledged his Realon, and he (the Earl of Strafford) al- 
an hin tg: his, and God forbid it ſhould be Treaſon in one, or any other, they 
' © VS doing their Daties, and delivering their Conſciences according to 
uriy ir Oachsz It was reſolved as fit to reduce them, and whether by an Ot- 


Say ive or Defenfive War, being a free Council, they were bound to de- 
al, By er Judgments to a Maſter, that was ſo Wiſe as to know what was beſtfor 
) juſt k&rvice, and fo to diſpoſe as he ſhould think fit. 


My Lord of Northumberland (ays, That he (the Earl of Strafford) Ad- 


no {ome ' » . : ; — ops 
gu "'c/to 20 on vigoroutly in an Offenſive War : Admit he did ſay fo, it is 
1 : t Treaſon, it was a free Debate ; many Reaſons were given, and for him 
G Th give his Reaſons one way, was as free from Crime or Offence, as for | 
| ; | 


km togive their Reaſons another way. 

L STOUN 

They fay,that (as a chief Incendiary of the Troubles between His Maje- 

fand the Scotch) he ſeized divers Scotch Ships when he was in Ireland, 

Wor this they have only Mr. Barnewell's Teſtimony ; and all he ſays, 
That Sir Robert Loftus told him, he had a Warrant to Seize the Ships, 


onceive 
| put 0 
melt! 


_ kd they did Seize them accordingly, but by whoſe Warrant he doth not 
I, 

But if your Lordſhips will know by whoſe Warrant it was, he ſhall 
he (ib Me the beſt account he can, and offer ſome Proofs. 


vr Robert Loftus was the Vice-Admiral ofthe Province of Lemfter, him- 
ws Vice-Admiral of the Province of Munſter and about that time 
+1 ni Lord-Admiral ſent Dire&tion and Command to the Vice-Admiral of 
 hefay uſer and Munſter, to Seize all the Scotch Ships then in thoſe Ports; ſo 
= ut what was done, was done by the Authority of my Lord Admiral ; 
Vit their Lordſhips will ask Mr. Slingby, he will ſay, that about that time 


co theſe Commands, and by Virtue thereof theſe Ships were 


 hearins 


Reaſons 
ve, the! 
Ins Mr. 
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Mr. Slingsby being Interrogated, whether about that time my Lora, 
miral ſent Warrants to the Vice-Admirals, to ſeize the Scotch Ships in th, 
ſeveral Ports ? ; 


He Anſwered, That he received the Letters, juſt as my Lord wi; 
ing into Erxgland, and diſperſed them to the Vice-Admirgls 
executing that for Munſter as Deputy to my Lord, and 4 
_ were ſtayed after my Lords going into Eryland, ng 

ore. 


Whence my Lord of Stafford concluded, That it appeared, that | 
hath not been an extraordinary ſtirrer of difference between the &; 
and the Subject, he never deſiring any thing but peace and quiztn 
and that all things might be ended ( as he truſts they hal] ) with god 
- ———_— and perpetuity of effection amongſt- our ſelves, and wi 
tncm. 


And there his Lordſhip left the 20 Article, hoping he had fully x 
clearly ſatisfied their Lordſhips, as to any crime in it, but wheth 
his Judgement did miſlead him in an opinion, he will not diſpute, | 
=_ confeſs willingly, That no man is more ready to miſtake than hir 
elt. 


Hzs Lordſhip proceeds to the 21 Article, which his Lordſhip read. 


This he ſaid, he perceives is a particular they have much inſiſted 6 
but have not (as he conceives ) offered any ſubſtantial proof for wt 
they alledge. 


The firſt proof of the 21 Article, was my Lord Primates Examinatic 
wherein he ſays, that in a diſcourſe betwixt them concerning the levyinge 
money 01 the Subjeds, in caſe of emminent neceſlity ; his opinion was, tl 
King might uſe his Prerogative as he pleaſes, but firſt it was beſt tory! 
Parliament. 


This is the only Teſtimony in this particular ; being Singularis 1 
he knows it will weigh with their Lordſhips accordingly ; and then It 
no otherwiſe, but by way of Diſcourſe and Argument ; and hovy far tix 
ſhall be layed toa mans Charge, he muſt ſubmit, Mm the regard of ther: 
ſons ſubſequent in the next Article, ſo that he will reſerve himſelf to ta 
point, till he comes thither. But the words fairly and clearly underitoo 
abide a ſence no way of danger to him that ſpeaks them; For they at 
That the King may uſe his Prerogative as he pleaſes, and the Kings plealu 
is always juſt, and will not uſe his Prerogative, but juſtly and fairly, a 
for a man to think otherwiſe, were a higher offence. 

Beſides many things are lawful, which if they were done to the utt 
moſt of the Power, that this Prerogative, and the Law of the Land gi 
him, might be prejudicial to his Subje&s; which notwithſtanding, It 
his goodneſs and diſcharge of the Truſt God Almighty bath put 10 lun 
never hath, nor will exerciſe, but ſuffer them to be 1mployed tor the Sul 
jets Advantage, according to the preſent occaſion: And thereforc to 
he mny uſe his Prerogative as he pleaſes, might be without prejudicetol 
Subje&t, and very lawful. But it is a greater offence by much, t0 - 
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«the King Will uſe his Prerogative otherwiſe, then as befits a Chriſtian 


W Pjous King. ; . . 
\nd therefore he bopes theſe words ſhall not be laid to his Charge, as 


\ gnal Crime, and of ſo high, deadly, and capital a nature as Treaſon. 


The next proof offered, 15 my Lord Comway, and he ſays, on ſome 


| 


rcourſe (which being private between friend and friend, neither of 
wm thought they ſhould come here to give an account of. ) My Lord 
uy Axed him, Where the means ſhould be for the Supply of the King's 
> He told him, in Parliament, and doubted not but the Parliament 


ld ſupply His Majeſty, ſo far he was from thinking thereſhould be that | 


Hortune, as the breach of that Parliament, but quite contrary. 


And for the words, That if the King ſhould be denyed in juit and lawful] 
bores, he might juſtifie before God and Men, the ſeeking means to help him- 
lf though it were againit their will. He muſt needs ſay, That to help a 
ns {elf is a very natural motion, for commonly a Man's ſelf is the laſt 

ature that leaves him, and that which 1s natural to every Man, -is na- 
ml to theKing, who 1s accountable, not only tor himſelf, but alfo for 


his People. 


The next is Mr. Treaſuyer : And he ſays, That the 5th of December was 
Twelve months, to the beſt of his Remembrance, upon a Propoſition of a 
diament to the King, he (the Earl of Strafford) ſhould ſay, That it 
te Parliament ſhould not ſucceed, he would be ready to affilt His Maje- 
ayother way. He ſees not where the heinouſneſs of the words lies, nor 
ere the venom is that ſhould endanger him, as to his Lite and Honor; 
nd it he aid he would affiſt His Majeſty any other way, if it were need- 


1, orany way conducing to his purpoſe, he is verily per{waded, Mr. Trea- 
rrhimſelf taid as much, but that is not material, for he conceives it 
tblameable in cither of them to have ſaid ſomuch ; therefore he lays 1 
ton him as a Recrimination. For the Qneſtion was, a Parliament or nc 
clament z a Parliament was the deſire of every Man to ſettle the Coni- 
m-vealth by, that they might ſtare ſuper vias antiquas. And when they 
2 moving His Majeſty for a Parliament, for him to ſay, he would 
þ any other way,doth always preſuppoſe what muſt be preſuppoſed, that 
muſt be in all lawful ways; The King cannot conan unlawful ways ; 
die hath that opinion of His Majeſty, and of His Truth and Faithfulneſs, 
tHe will not Command him any ways, but lawful ways, he having not 
med himſelf in his Maſter's Service ſo, as that he can have an opinion 
tim, that he will do any thing, but what is honourable and juſt, and 
refore he hopes it is ſpoken without offence, being fairly and rightly | 
Kerltood, That is, of lawful ways, the ways the King could Command, 
W the ways himſclf could ſerve him in, being no other. And this isall 
bring to prove that part of the 21 Article, that concerns his procu- 
of His Majeſty to break the Parliament, and by Force and Power to 
le Money on the Subjects; And this is all he ſays, and all they charge 
of that Article. 
This he muſt add, That when he ſays, he will ſerve the King in any 
KT W4ys; In all Debates whenſoever he expreſſed himſelf to that pur- 
F, he did ever in the concluſion end with this, That there was no ſafe 
| lureexpedient, to ſettle a right underſtanding between the King thd 
8 reople, and to make both happy, but Parliaments; as ſhall appear |. 
clearly 


Article 21 q 
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| Article 21. 
oe i”, 


clearly and plainly by that time he hath given his Proofs, and ſo « 5 
appear, - he meant only lawful ways. 


The next particular wherewith he is charged, is to proc | 
ment of the Lingdom of Ireland, to declare their aſliſtante arp ir | 
the Scots. bal 

For that if their Lordſhips pleaſe to give him leave, he thinks the thi 
it ſelf will beſt ſhew it (elf, and therefore he deſired the Remonſtrance > 
the Two Houſes of Parliament in relard might be read. 


And that of the Commons-Houſe was read, being in effec, 


4 [| \He Declarition of the Commons- Houſe there, Importing ; Where 1 
have with one conſent, clearly given to His Majeſty, Four entir 

dies towards His preſent preparations, to reduce His di effeled Subjedts, t 
Covenaters in Scotland, to their due Obedience ; They ſtill hope that Hi, My 
fty's great Wiſdom, and unexampled Clemency, may yet prevail with the wil 
affeed of thoſe His SubjeiFs, to bring them to that conformity and ubwiſia 
which by the s of God and Nature they owe to him : But if His Mid 

| be enforced to uſe His Power, to vindicate His juſt Authority : Thi 
for themſelves, and the Commons of this Kingdom, do profeſs, that their uy 
and Duty ſhall not ſtay here at theſe four Subſedies, but Humbly promiſe, Tt 
they will be ready with their Perſous and Eſtates, to their wttermoſi dilit j 
His 45 + ug Supply in Parliament, as His great Occaſions, by the 
tinnance of His Forces gan that Diſtemper ſhall require. This ley ho 
that it may be repreſented to His Majeſty by the Lord-Lieutenant, and Rec 
ed as an Odin of Parliament, and publiſhed in Print as a Teſtimony 
all the World and ſucceeding Ages ; That as this Kingdom hath the hayye( 
to be Governed bythe beſt of Kings, ſo they deſire to give canſe, That be ſol 
account this people amoneſt the beit of His Subjes. 


The Declaration of the Lords Spiritual and Temporal being ofthe 
ſame Tenor, was ſpared to be read. 


Upon which my Lord of Strafford ſaid, That if he had procured thi 
Declaration, it had been no Crime, conſidering what preceeded in the 
King's Council there. But he ſays, he hath no part in it, it was done wit 
the greateſt freedom and cheerfulneſs that ever he did, or ſhall ſee a thing 
of that nature done : It muſt be aſcribed to that Nation, and the Iz 
AﬀeQion and Chearfulneſs, by which they diſcovered themſelves to'ths 
King's Service, to which there was no need toinvite them. But if he tat 
had a part in it, he might have juſtified it, conſidering what preceden 
Inſtruftions he had from the King, which he could ſhew, but that he1 
loath to take up their Lordſhips time. 


The next thing he is charged withal is, for Confederating with 
George Ratcliffe, and together with him, traiterouſly conſpiring, © @ 
ploy the Army raiſed in , =-5wP) for the ruin and deſtruction of the King 
dom of Exgland, and of His Majeſty's Subje&s; and ſubverting the Fu 
damental Laws of this Kingdom. 


To which he ſaith, That truly if it be made appear, that he had ſomus 


as any ſuch thought in his Breaſt, he ſhould cafily give Judgment x97 : 
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«mſclf, as NOT worthy to live. if he ſhould confederate to the deſtructi- 
* of the Country that bore him, and conſequently to the making of 
«(lf and his polterity little elſe than Vaſlals, who were born a free 
wople, by the goodnels of Almighty God, and under the Protection 
ad Juſtice of the King, and particularly of his Majeſty. 

That he hath a heart that loves freedom as well as another man, and 
ves it as highly, and in a modeſt and dutiful way, will go as far tode- 
-4it: And therefore certainly he isnot altogether ſo probably to be 
hought a perſon that would go againlt it; Nay he thinks that man 
th the King the belt ſervice, that (tands for the modeſt Property and 
erty of the Subjet. It hath been once his opinion, which he learnt in 
1» Honourable Houſe of Commons, when he had the honor to ſit there z 
hath gone along with him in the whole courſe of his ſervice to the 
mmon-wealth, and by the Grace of God, he ſhall carry itto his Grave ; 
urthe Prerogative of the Crown, and Liberty of the Subject, ſhould 
equally looked upon, and ſerved together, but not apart. 

The proof they offer for this, is a [trange manner of proof; For Firlt 
hey prove by Sir Robert King, what Sir George Ratcliffe (aid ; they wall 
tadmit the examination of Sir George Ratcliffe, but here is a Report 
01 2 Report; And what ſays this Gentlemen? He tells of ſome time 
r Georve Ratcliffe aid, which was not concerning him (the Defendant ) 
xd was impertinent for him to repeat. But the Deponent ſays in the con- 
fon, Thatas he underſtood them, there was ſome danger towards, Oc. 


Then comes my Lord Ranalaygh, and repotts the words of Sir George 
Urliſe, and in conclution ſays, That by ſome things he did gather, he 
ad fearsthere might be ſome intendment, to employ that Army in [reland, 
ſome other place z But he (the Defendant ) offers to their Lordſhips, 
lat what Sir George Ratcliffe ſaid, was nothing to him, and ſo could not 
arge him wit!) it, The meaneſt Subjects in the Kingdom cannot commit 
reaſon by Letter of Attorney 3 and it is a priviiedge which, though he 
ath the honor to be a Peer, he ſhall never delfire that Peer may do it 
Proxy: Sir George Ratcliffe cannot ſpeak, nor procure Treaſon tor him; 
i being Sir George Rutcliff 's words, they cannot be his { the Earl of Straf- 
js ) offence ; and he hopes Sir George will anſwer them, as an honeſt 
ateman, and a Privy-Counſcllor to the King, which he hath the ho- 
I to bein Jreland. And how Sir Robert King underſtood them, is as 
We, if not leſs to him ( the Defendant ) Sir Robert's underſtanding of 
thing can make no crime to him (my Lord of Strafford ) And for my 
xd Ranalaygh's fears, he may take them back again, for it will be ſhew- 
Lthey were groundleſs fears, iz. That this Army was intended for Eng- 
l ground: for him to imagine, that becauſe my Lord of Strafſord ſaid, 
We like to be a troublſom World, and that he was willing to ſell his 
d, theretore this Army ſhould come into England; Theſe be Nor ſe- 
| _ taricies of his own, and there was no colour tor ſuch fears in 
$Lordſhip. 
belidcs, my Lord Ranalanugh was not acquainted with the Deſign, and 
ore might calily miſtake, but others were acquainted with it, in 
«Manner as 15 expreſted in his Anſwer, and which ( my Lord faid ) he 
W now declare, viz. | 


That there was no intention or purpoſe of bringing the Ir;þ Army i 
gland; and whereas to the Deſign he hath expreſt in his Anſwer, 
Uuu of 


Article 22. 
— Hd. >. 
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Marquis Ham. 
milton Witneſ;, 


Article 22. of having two Honourable Perſons to be made privy, and divers ow 


to his Papers, he Humbly beſought their Lordſhips to favour him {of 
as to ſuffer him to ask a Queſtion of three or four perſons he ſhall na 
profeſſing that there was never a thought in man's heart that he knew 
nor nevera word in any man's mouth, that ever he heard, thatany 
the Army ſhould ever touch a foot on Engliſh Ground, as ſome of the 
Lordſhips, and His Majeſty knows, ( where his Lord(hip added ) If \ 
may with Reverence name His Majeſty in that poor and diſtreſſed conditi 
on, wherein himſelf is; for he is not worthy of his prote&ion, being inthi 
miſerable Caſe, and therefore it was too much boldneſs for him, to nin 
him z But his Lordſhip defired the benefit of reading my Lord of N 
thumberland's Examination, to the point of that Defign, 


Algernon, Earl of Northumberland, his Examination taken, 


To the firſt Interrogatory he ſaith, That he hath often heard both 
Majeſty, and the Earl of Strafford mention the 8000 Foot which weret 
be raiſed in Ireland; but to his beſt remembrance, he never heard ay ii 
tention, of bringing the ſaid 8000 Foot, or any part thereof in to Engl 
that the Deſign of landing them on the Weſt of Scotland, was often ſpok 
of and ſo reſolved, as he believes. 


To the Second he ſaith, He doth not remember that ever he heard th 
Earl of Strafford ſpeak or mention the reducing of the Subje&s of Enylg 
by the ſaid Army in Ireland. 


Here my Lord of Strafford deſired their Lord(kips to take notice, th 
my Lord of Northumberland was one of the Committee of Eight for Sote 
affairs. 


The Lord Marq. Hamilton _ Sworn and Interrogated, what he kn: 
or believed concerning the raiſing of 8000 Foot in reland; or whe! 
he was prviy to any intention of bringing the ſame, or any part of the 
into England ? 


His Lordſhip Anſwered, it is late, and time is preciousto theirL 
ſhips, and ſo he ſhall anſwer as ſhortly as he can unto that ( 
ſtion. It is very true, His Majeſty was Gracioufly plealed to 
quaint him with the reſolution of raiſing that Army of 8 
Foot ; And it is true, that the reſolution was, T hat theſe me 
ſhould Land in the Weſt of Scotland, about a certain Tov 
called Aire, or where my Lord ſhould find it moſt conveniet 
And for any thing he ( the Examinant) knows there ws! 
other delign, he never heard of any, nor did he hear ofthe bring 
ing them into Ezgland, for any ſuch uſe cr end, or thatthe 
were ever to come to England at all, 


* Being Asked, Whether he heard my Lrod of Strafford ſpeak any thi 
concerning the reducing of Ergland, by the Army. 


HisLordſhip Anſwered, That hedoth notremember my Lord of 
ford to have ſpoken any ſuch words. 


—_— 


— 
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.- Tho, Lucas, 7 ay rs pare om" of the Horſe of the King's Army Article 22. 

_e r- lad who (as my Lord of Strafford ſaid ) being with him here in Pe NOM 
he lmes-Term Was 12 months, in his own Lodging at Covent-Garden, 

'F - ing paſſed between them, concerning the diſpoſing of the 8000 

1 part | 4 and 1000 Horſe, to what purpoſe they were raiſed. 

by. | and being asked, What was the intent and Circumſtance of that 

! condi fſſcourl * 

's —_ y-Anſwered, That about the latter end of Jane 1639, My Lord 

Pin of Strafford told him, an Army was to be raiſed in Ireland, ano- 


ther in England, and with -the Engliſh Army a Regiment of 
Horſe, whereof his (the Examinants) Troop ſhould be one, 
and ſome Regiments of Foor, and theſe Foot and Horſe were to 
joyn with the Iriſh Army; and that my Lord taking a Map oft 
both Stland ( which lay then in the Chamber ) ſaid, Now I muſt 
tell you the greateſt ſecret in all the World and pointed with 


: _ his finger towards that part of Scotland, which lies on the 
p, ve Dunbar-Frith: and ſaid, the Iriſh Army is to land here, and 
_ here I intend to take a Town (but he did not nominate the 


Town) and added, That he might the more eafily do it, be- 
cauſe the Scots would not expect his Landing there, burt it is 
card th likely, will imagine the Landing of the Iriſh Army at Carliſle, 
Engl or ſome other part of Exgland. And His Lordſhip faid further. 
| That when he had taken this, he would ſtrongly fortifie it, in- 
tending it for a Magazine of Ammunition and Victuals for the 

ice, th Iriſh Army, and ſo he ſhould bring all the Country about to 
Ir Vote Contribution, even to Edenbargh, and when he is Landed, he) 
(the Examinant ) ſhould havenotice, and ſhould joyn with the 

Iriſh Army ; and he would ſend theſe Horſe, my Lord ſpake 

be kny tohimthe Examinant, about 1000( as he thinks ) to convey him 


wheth the Examinant to him. | 
of the 
My Lord of Strafford added, That the truth is there were Foot- Re- 

m-nts of Sir Tho, Wharton's, and Sir Author Tyrringham's, and Sir Tho. 
ir Li 5 Regnent of 500 Horle ; (that when the Iriſh were Landed in 
at wand) were to be fetcht by Ships from St. Rees, and ſo to have joyned]| 
d to th the others. And it was ſuppoſed, 500 would have found no great 
of 8:o8iiticulty on a ſudden for ſuch a march, and Sir Tho. Whartor, and Sir 
eſe marr Tyrringham came over purpoſely, to have perſued his Deſign; by 
Tok uch appears, there was no defign to bring them to Ergland; and fo 
yeniet ng Philoſophy it was to bring it into any Man's thoughts, it ſhould 
WA! K 10, 
e bring 


1at the Mr. Slingsby being Interrogated, What he knew concerning the Deſign] wr. $!in,s)y a 
i the Iriſh Army ? Witneſs, 


y thi He Anſwered, That he had the honor to be ſworn of the Council of 


War, and then the Charge of making the whole Magazine of 

Ammunition and proviſion for that Army, was conferred on 

f St ' him, That he reparied to England 10 daysafter my Lord, and 
perſued his received Inſtructions, for making preperations of Ar- 

tlery and Ammunition dire&ed, which he got all ſhipp'd and 

Uun 2 ready 


— 


| 
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is. a. 


did then retard his directions from my Lord-Lieutenanc 5 
diſpatch away of thoſe Ships which were ready. . ' Or th 


That my Lord was pleaſed to tell him, he muſt provide ſome (tores þ 

Magazine for maintainance of the Soldiers ; that he was pleaſed tg . 
part to him, That the Army was to Land in Scotlaud about Aire. Tha 
thereupon proceeded to get a Map drawn of that Coaſt, and info | 
himſelf by that Map, and diſcourſed with Scotchmen.in Town; Thx | 
was a barred Harbor, and that divers Ordinance was mounted t w: 

cept the Landing, which he repreſenting to my Lord-Lieutenare | 

Lord dire&ed him to take conſideration of the burdens of the Ships 1n 
whether they could be brought to ride near the Town, and thi t- 
might be proviſion of Flat-bottomm'd Boats to Land a good nunke 

once 3 That he had a Warrant to receive 10 of the King's Flat-bottomn; 
Boats, and 20 were provided by my Lord of Antrim the laſt year yi! 
Oars, and a floating Battery to ſecure the Landing of the Men; Thy 
had direCtion to obtain Warrants from my Lord of Newport for 16, 16; 
20 pieces of Ordnance, That at firſt he had 10, afterwards 6 more ti 
pieces for fortification, which (as my Lord of Strafford had imparted tohj 
the Examinant ) where to fortifie the place after Landing at Are, and wer 
Shipt and ſent away, but the Ships were not ſent a good while after, byre 
ſon of the flow proceedings of the Army. 


Being asked whether my Lord of Strafford did not give him direftiont 
get a Coaſt-Map, to let him know the particular place, where he intend 
to Land? 


He Anſwered, That he was particularly commanded to get a Plat 
drawn, and the party that drew it is in Town, and can teſtif 
that he deſigned him. 


Being asked, Whether he had not Commiſſion, and Inſtructions fronn 
Lord of Strafford to diſcharge ſome Ships for the lellening of the King 
Charge, and to take only ſo many, as might be fit for the ſervice ? 


He Anſwered, T hat he reccived that Command from my Lord-Liat 
nant, to diſcharge moſt of the Ships, and none went about bl 
them that were laden with Ammunition, and he received 
rection to take as few Ships as he could, to prevent charge tf 
His Majeſty, and diſcharged ſome 10 or 14 Flemiſh Ships til 
were fraighted. 


This my Lord of Strafford ſaid, he offers, becauſe he would not harell 
ſtick with any Man, That in the things concerning the King's Service, i 
ceſlaries were not ready at the time; therefore he would not havean 
thing aſperſe him; for the King never commanded him any thing, bt 
( according to what he underſtood, ) he did it faithfully, and never al) 
—_ miſcarried. 


Sir William Pennyman being asked, What my Lord of Straforas Anſve 
was to him, when he told my Lord of ſome News ſcattered, that the Ii 


Army were intended for England? th 
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He Anſwerd, He did Ask ſuch a Queſtion, and remembers it ( and 
may be, more particularly than my Lord doth ) That he was 
newly come from his Quarter, and my Lord told him, That 
ſome of their Lordſhips were come with a Petition to the King, 
and, ameng other things, Petitioned, That the I-;þ Army ſhould 
not come over, and wondered, their Lordſhips ſhould Petition 
for that ; for certainly, he ſhould know that particular as much 

[hat 4; as their Lordſhips; and proteſted, before God, they were never 

tO int intended to ſet foot on Exegleſh Ground : That he (Sir Wilii- 

ant, ars Pennyman ) reply'd again, Certainly a great many more 
ps, an were in a great deal of darkneſs and error; for, he had asked 

Jat the Sir Robert Farrar the Reaſon the Iriſþ Army did not come over, 

umber it being the conjefture of a great many they ſhould Land at Wor- 

tom kington; and his Lordſhip proteſted again, That he never knew 


1 Arm 
, for , 


ores {q 
dto in 
That 


nfo Ne 


ear wid they were to ſet foot on Exgliſh Ground. 
That 
©, 16,0 He (the Defendant ) confefleth, he ſaid, The Army was to come to 


ore Ire ſwrkington, and joyn with the King's Forces at Barwick ;, For, he had no 
d tohi eaſon to prepare the Scots before-hand, but to diſguiſe the buſineſs, though 
nd we: never thought nor heard of any purpoſe under Heaven, that any of them| 


\ by ro Would come on Engliſh Ground : And added, that hedid notreſt ave, 
ut acquainted my Lord of Ormond the Lieutenant General of that Army, 
Lord Preſident of Munſter, my Lord Juſtice Burlace ( who now is Ge- 
ection (oral of the Artillery ) that the Army was to be ſent for Knock-fergws, the 
ntendet therly part of Ireland, and the bufineſs to be for Scotland, not for 
wand: And, the ſending of all the Stores to the uttermoſt Confines, 
ews plainly and demonſtratively, that the Deſign wrought there, how- 
ever it was pretended in another place. 
The next thing brought into his Charge, 1s from the Mouth of his own 
other ; and, it is narrowly ſought after, even in his innermoſt Friends, 
romn s Brother, his Table, his Houſe, his Bed, in every place for ſomething to 
c ing vince him of that, which he thanks God he never was guilty of. 
| It is from: a Teſtimony of Sir Tho. Barrington, who tells what paſſed be- 
Lea en Sir Thomras and his Brother. But, in anſwer thereunto, he offers, 
out 00 hat what his Brother ſays is nothing to him : his Brother is a young Gen- 
ved Man ; and, in things that concern the King's ſervice, and where there 
a; gs thc Obligation of an Oath, his Brother knows no more from him, than 
[> 0 cer ſtranger, nor ſhall, though he knows him well: And therefore he 
ppes this cannot convince him, when the whole courle of his actions goes 
thr way. 
harel 
_ but, thus much he muſt ſay for his Brother, before he be Examined, 
ave 


at when it was firſt opened in the Parliament Houſe, That one near to 
my blood ſhould lay, England would never be well till it be Conquer d a- 
Ver @ ; hecould not imagine who inthe world it ſhould be ; And beſought 
eir Lordſhips, that, {ince he now comes to know it, his Brother may be 
Kd, Whether he knows any thing of it ? 


he bj vir George Wentworth being to ſpeak as to the ſaid Diſcourſe, Mr. May- 
ard oppoſed this proceeding, as tending to the clearing of him- 


ſelf ; 


Article 22, 
iS a. 
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Article 22. 
Et a 


Sir George 
Wentworth. 
Mr. Maynard. 


E. of Strafford. 


ſelf; ſuppoſing, that if they had examined him, w 
if poken =-_ words or no, their Lordſhips would hen ek 
ed him to be examined to charge himſelf ; and their Lordfhn 
* Judgments were humbly demanded, whether if he be not whe 
exainined on one fide, he ſhould be examined on the other) Bu 
Sir George Wentworth defiring to beheard for his own Juſtif 
on, Mr. Maynard further offered, That being for his own Ju: 
ſtifcation, - could not ( under favour of their Lordſhips) of 
heard. | 


And their Lord(hips directed it accordingly. 


My Lord of Strafford offering to their Lordſhips, That it is eafie to 
miſtake words, that paſs betwixt Man and Man, in ordinary and family 
Diſcourſe ; and, that Memories that can remember things, ſo long ſince 
he poteſted are quicker and freſher then ever his was. | 


The Committee thereupon offered to confirm the Teſtimony by ſons 
other Circumſtances; but their Lordſhips ſezming fatisfed, it 
was torborn. 


And ſo my Lord of Strafford concluded that part of the Charge, which 
concerned his Conſpiring with Sir George Ratliffe, to bring over the 
Irih Army to the prejudice of Ergland ;, thinking, as he aid, thathe had 
clearly and evidently demonſtrated it to be truth, that will not bedenied 
him, that the intendment was for no ſuch purpoſe, and conſequently there 
was no ſuch Conſpiracy to any ſuch intent: and therefore left it to ther 
Lordſhips further, and wiſer, and nobler Conſiderations : 


The next thing is the words Charged to have been ſpoken after hisre 
turn into Ergland, to ſundry perſoms, declaring his Opinion, That Hi 
Majeſty ſhould firſt try the Parliament here, and, if they did not ſupply 
Him according to His preſent exigency, He might uſe His Preogatives 
he pleaſe, and to Levy what he needed. 


And, all the Proof of theſe words, is the Teſtimony of my Lott 
Primate, whereunto he hath given that Anſwer already, ti 
he hopes will be ſatisfaftory. 


As to the other part, That the King ſhall be acquitted before God ac 


Men, if he take other courſe toſupply Himſelf, though againſt the goo 
will of his Subjedts. 


This he hath Anſwered already, and ſhall not need to repeat: * 
he finds ſome things in the Proofs, which, whether they meal 
to make uſe of, to prove any of the words he knows not: a0 
therefore he deſires to touch on them a little. 


The firſt Proof hereof, Is the Teſtimony of Mr. Comptroller, that bs 
the ( Earl of Strefford) ſhould ſay ſomething of deſerting the King, 
he remembers not the particulars: In which words he conceives there 
nothing that can make him Criminal before their Lordſhips. 
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The next is of what my Lord of Briſtol lays ; whoſe diſcourſe came in 
ome Difference between the Tenants of his _ ( the Earl of 
iſe) and his (the faid Earl of S!rafford ) The diſcourſe he remembers 
ery well, my Lord of __ honouring hin with a viſit when he was 
{: and, be remembers, ſomething was ſpoken to that effect and purpoſe, 
citls in the Teſtimony. But, What 1s this as to the Charge laid againſt 
tm? In the Charge, there IS only {uch words that may prejudice him, 
fees that may forteit his Lite, Eſtate, and Honor, As in the caſe of 
Exrrean and unavoidable neceflity, viz. The Invaſion of a Foreign En- 
ney, when there are nottime to call a Parliament, And, the King may 
that caſe uſe, as the Common Parent of the Conntry, what Power God 
Almighty hath given Him, for preſervin g himlclf, and n1s People, tor whom 
fe js accountable to Almighty God, is a thing quite diftcrent, from 
whatis in an ordinary Caſe. He confelles, his opinion is, the King hath 
wer abſolutely to uſe all poſitible means for the ſafety of the Publick. 
In theſe Caſes He hath a Power given Him by God Almighty, that 
not be taken from Him by others ; neither, under favour, is He able 
totake it from himſelf. If this be a fond and tooliſh Opinion, he craves 
their Lhrdſhips pardon ; but, he thinks, a man ſhould not forfeit his Life 
and Honor, and Poſterity, for a fooliſh Opinion ; God forbid that Com- 
jon-Law, or Statute-Law, ſhould make that Treaſon in any man. 


—__ 


So that he acknowledges, There was ſome ſuch a diſcourſe; But, all 
things taken together, carries the State of the Queſtion quite 
another way, than when taken to pieces. 


My Lord of Briftol,s Teſtimomy ſays further. But my Lord of Strafford 
then ſaid, The King was not to be Maſtered by the frowardneſs or willful- | 
els of His People, or rather by the diſafteftion of ſome particular 
men. 


To which words, he ſays, If he did remember them, he would ac- 
knowledge them : But, being then in that condition, delivered 
from a great and long ſicknets, infirm and weak, both in the 
powers of his mind, and faculties of his Body, if he be not able 
to recollect every thing, it is no marvel : But, he relies ſo much 
on the honor and nobleneſs of my Lord of Briſtol, that ſeeing 
he ſays that he (aid it, he will not deny it, though he cannot 
remember it. But he mnſt ſay withall, That his Teſtimony cannot 
work any thing towards him further, than a ſingle Teſtimony 
can do in this caſe: and therefore, without offence, he ſhall 
delire, in this particular, to reſerve that benefit to himſelf, that 
the Law in this caſe gives him, in ſuch ſort, as hereafter he ſhall 
be bo!d to put their Lordſhips in mind of, that is, how far 
a lingle Teſtimony may work tothe prejudice of a man, charged 
with High Treaſon. 


The next Teſtimony is my Lord of Newburgh; That he heard me (the 
indent) Cay, or words to this effect, That ſeeing the Parliament had 


wt ſupplied the King, his Majeſty might take other Courſes for the De- 
ot the Kingdom. 


Theſe 


_ 
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| Article 2 2.| Theſe words I do (ſaid the Defendant ) acknowledge: amy x 

Si truſts there 1s no offence in this ſaying ; tor I conceive hy \ 
King is not ſecluded, nor any one elſe, in a fair, ang wy i 
an honourable way, from doing the beſt for himſelf dh; Y 
preſervation ; butthole other Courſes that were intended pu 
juſt and lawful Courſes ; He muſt put that grain of (lt _ | 
the reſt of his Diſcourſe z that it was ment of no other wn. 
Means, but ſuch as were allowed by the Laws of the Land. 
were fit for a Graciousand Pious King to uſe : and {6 underſi 
he knows noreaſon, but the King ſhould be left to ſupply Ki | 
ſelf, in all the fair and juſt way he can, if the Parliamers ſhag 


not ſupply him. 


The next Teſtimony is my Lord of Holland's, and his Lordſhip (yg 
That at Council-Table my Lord of Strafford ſhould ſay, That the, 
liament having deny'd the King, gave Him an advantage to ſupply Hin 


felf otherways. 


But he ſays ſtill, other lawful ways; It gave Him advantaget 
uſe His Preogative in lawful ways ; further than otherwiſe pe 
haps out of his goodneſs, he would havedone: Therefore gi 
ving thoſe words that Interpretation, he concieves they cans 
be laid to him as a Charge of High-Tteaſon 


The next is the Teſtimony of my Lord Northumberland, who fins 
My Lord of Strafford ſaid, That in caſe of neceſlity, and for Defence a 
ſafety of the Kingdom ; if the people refuſe, the King might do en 
thing for the Preſervation of his People. 


This brings it much to the other buſineſs before ſpoken of, ithein 
in caſe of neceſſity, for Defence and Safety of the Kingda 
and to be uſed for preſervation of the People ; for, he mi 
needs ſay, That is his Opinion, grounded upon that Maxim, 
lus Populi ſuprema Lex; In theſe things when ordinary forma 
not be had ( for when they may be had, to go to extraordin 
ry, is not right) but, whenthe ordinary ways fail, and the 
calion givesno time, God forbid, but the King ſhould emplo 
the uttermoſt of His Power, Wiſdom, and Courage, for prele 
vation of Himſelf and his People; And to ſay it with limit 
on, under favour, doth ſtate the Queſtion quite otherwis 
then if the words were taken alone, and not put together. but 
that with theſe Limitations he ſpeak, both thele things, an 
divers others, will more fully and clearly appear in then 
ſucceeding Article: for, here he is Charged with ſpeaking ting 
at large; but there at the Council- Bard, and there it willco 
in properly. | 

At which time he ſhall deſire to examine ſome of their Lot 
ſhips, and, it ſhall appear, words of this Nature went alwaysI 
this ſort from him, in caſe of a Foraign Invaſion, 1n cale 
an Enemy adtually entred, or to be entred, not otherwic 
which makes it another Queſtion, then as by the Antecedents 
Conſequents it is laid in the Charge. 

Beſides, this offence is, but words ſpoken by way of js 
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ment, in Common Ditcourfe, betwhxt man and man, without a- 
ny further, or other proceeding, or execution upon theſe words: 
and, Shall theſe be brought againſt a man, and charged on him 
2s High-Tfeaſon? God forbid that ever we1hould live to ſee 
ſuch an Example in this Kingdom : A matter of infinite preju- 
dice and danger to every man; for when that is done, no man 
can be ſafe. 

Is there any thing more ordinary, than for men in Diſcourſe, 
to ſeem to be of a contrary Opinion to what they are, to invite 
another man to give Reaſons, perbaps to confirm him in his 
own Opinion, though be ſeems to Argue againſt it ? 

Is any thing more tamiliar, than for a man toſeemto be of an 
Opinion, to gain a Reaſon to confirm that Opinion which he is 
of, and contrary to that he ſeems to defend, by this means to get 
theſtrength of other mens Reaſons to confirm his own. by ? 

Again,ls any thing more familiar in private Diſcourſe,between 
man and man, than when one is fo far on that ſide the Line, for 
the other to go as far himſelt, that he may meet the firſt man in 
the midſt? It a man mcet with one that is as far below, as him- 
ſelf is above, and (hall ſeem to maintain turther, than his Reaſon 
and Belief carries him, to bring the other to moderation, Shall 
this be charged on him as a Freaton ? 

If words ſpoken to Friends, in familiar Diſcourſe, ſpoken in 
one's Chamber, ſpoken at one's Table, ſpoken in one's Sick Bed, 
ſpoken, perhaps, to gain better Realon, to give himſelf more 
clear light and judgment, by reaſoning ; If thele things ſhall be 
brought againſt a man, as Trealon ; this, under favour, takes a- 
way the Comfort of all Human Society : By this means we 
ſhall be debarred of Speaking (the Principal Joy and Comfort 
of Society) with wiſe and good men, to become wiſer, and bet- 
ter our lives. If theſe things be {trained to take away Life, and 
Honor, and all that is deſirable, it will be a ſilent World ; a Ci- 
ty will become an Hermitage, and Sheep will be tound amongſt 
a Crowd and Preſs of People ; and, no man will dare to impart 
his Solitary Thoughts, or Opinion, to his Friend and Neighbor, 
but thercby be debarred from conſultiug with wiſer men then} 
bimſclf, whereby he may underſtand the Law, wherewith he 
ought to be Governed. | 

But theſe be but words all the while; and, if he ſhall ſhew, | 
that words of a higher nature, ſhall, by the Judgment of an En-/ 
glih Parliament, be thought not to be Treaſon ; Why ſhould he 
think, or imagine, or feor that their Lordſhips will make theſe 
ndifcreet and idle Exprefiions of his, reach ſo high as his Head, 
and take the Comfort of his Life and Children trom im. 

No Statute makes Words Treaſon : and, it the Fundamental 

ww, the Common Law of the Land had made them Treaſon, 

[urcly the Parliament would never have ſet a Mult upon them. 
This Statute is, 1 E4. 6. cap. 12. as followeth, 


I EnaZed by the Author! 'y aforeſaid, if any perſon or perſons, do compa/ F, 
Magine, by an open Preaching, expreſs words, or /; a) ng, to d epoje, or ao- 
"e, His Heirs, or Sccefſors, from His, or their Royal "_ e, or Ti- 

”e 


enl; publiſh, op ſay, by expreſs words, or ſaying, That any other perſon, or 
LD perſons, 


Article 22.| 
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Artitle 22+ 
> its, i. 


rſons other then the King, His Heirs or " Tu be ' 
fore CLE : ors, of right ay 

Theſe be words of higher nature, than thoſe charged of 

and yet the firſt offence is made but loſs of | _ 
ſonment; for the ſecond, loſs of Lands, Goods, and Invst 

ment; the third time is only made Treaſon. "TY 

He added, That their Lordfhips will never think the: wo 
being flym-flam, that paſs in a negligent manner beryix 
and man, ſhall ever be brought to be Treaſon. n 

And, whereas 25 E. 3. hath theſe words, 

When a Man doth Compaſs, or Imagine the death of our Lord th; 

The very words are mentioned in 1 E. 6, When a wa, j 
Compaſs, or Imagine, by open Preaching, &c. to Depoſe the 
And the firſt Statute provides, That if a man (hall compals t 
Death of the King, and be not thereof attainted by open Dy 
it is not Treaſon, And, the Statute of H. 4. and 1 My. « 
curr with this, and ſhew, That the intent of theſe was to 
away the danger the Subject might incurr, if bare words 
be brought againſt him as Treaſon. 

And, it hath been the Wiſdom of their Lordſhips noble 
ceſtors, and this State, that they have always endeavoured 
concinde the danger that may fall on the Subj by Tre 
that it might be limited and bounded, and that it mighthe 
underſtood as to be avoided; and, he hopes, we ſhall never 
improvident, as to ſharpen this two-edged Sword agzinſ 
ſelves, and the faces of our Poſterity, and to let the Lion look 
tear us all in pieces; for, if way be given to ArbitraryTreaſ 
and to the Wits of Men, to work upon it, to prejudice orc 
ſtion Life, it would be very dangerous. And, he beheves, 
in this Ha// there would be Actions of Treaſon that would fl 
familiarly up and down, as Actions of Treſpaſs : And the 
fore ſince by the goodneſs of our King, and the wiſdomet 
Anceſtors, we have been thus provided for, why weſbould 
tangle our ſelves into the ſtraights they could not endure 
endeavoured, by all means, to tree themſelves trom the dang 
that familiarly follow them, he cannot ſee. 

To the Firſt Part of the 23d. Article, concerning the laſt Parliament, 
Gentlemen have reſerved themſelves till to morrow, and therefore hel 
not need to ſpeak tothat, and ſo there will remain nothing torhimto 
ſwer, but the laſt part of the A, with the next Charge, concerning 
ſpoken at the Council-Board, or at the Committee tor Scotch Affairs, 
That Hjs Majeſty having tried the Affeions of His People, He was looſe and 
ſolved from all Rules Onramene, and was to do every thing that Power 
admit ; and, that His Majeſty had tried all ways, and was refuſed, and 
be acquitted both before Git and Man : and that he had an Army in te 
which He might employ to reduce this Kingdom to Obedience. 


Concerning this particular, he ſays,he remembers not any thing, but 
Mr. Treaſurer is pleaſed to ſpeak of : And, whereas Mr. Tra | 
as concerning that part,ſaid,He loves to ſpeak the truth ; my 
of Strafford (aid, He doubts not but he doth, for that we ſhoul 
do, hes fure of it ; but, Mr. Treaſurer has reverſed his Teſtim 
inſaying,that he will not ſpeak to the very words themlelve 


— 
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t9 theſe, or words to the like effect ; and if he be not miſtaken, | Article 23; 
and to the beſt of his remembrance, That, His Majeſty having | VS 
trjed all ways, and being refuſed, in this extream neceſſity, and, 
for the ſafety of the Kingdom, and People, he might do, &c. And, 
that Your Majeſty hath an Army in Ireland, which You may employ 
( there, he (aid at firſt ) And afterwards ( which you may employ 
to this Kingdom.) And, he ſaith, he doth not interpret theſe 
words, but gives the words clearly and plainly, as my Lord of 
Northumberland hath declared, and that it was ſoon after the 
Diſſolution of the laſt Parliament, to his beſt remembrance, and 
at the Commitee of 8; and, he thinks, my Lord ſpake them po- 
tively, or ſomething to that effect. 

Now, whereas he calls in to his aid my Lord of Northumber- 
land, under favour, my Lord of Northumberland declared no 
ſuch words, but abſolutely denies, in his Examination, that he 
ever heard my Lord of Strafford mention the reducing of Eng- 
lard by an Irifþ Army : It is true, my Lord of Northumberland 
goes thus far, That he hath heard him ſay ſomething, whereby | 
he might conceive, there was intended ſome Courſe of railing 
Moneys by extraordinary ways. 

And, that my Lord of Strafford confeſles is very true, for, if it 
were by borrowing 3 or 400000. it is an extraordinary way; 
the King's Revenue could not ſerve theſe occaſions, there muſt 
be other ways, and Loan was one, and that fair, and honoura- 
ble, and juſt. 

S$© then, as to this Teſtimony, the Defendant offers to their 
Lordſhips, that he hath examined my Lord of Northumberland, 
and he knows no ſuch thing ; , He hath examined my Lord 
Marqueſs of Hamilton, and his Lordſhip is pleaſed to ſay, He re- 
members no ſuch thing at the Committee of Eight. 


He deſired my Lord Treaſurer mig ht be Examined to the ſame 
Words. 


The Lord Treaſurer being asked, Whether he ever heard my Lord of 
_ any private Council, or Debate with the King, tell him the ſaid 


tle Anſwered That he never heard my Lord ſpeak thoſe words of the 
Iiſþ Army, noranything like it; and he repeated, That henever 
_ his Lordſhip ſpeak it in the manner propoſed, nor any thing 

& It, 


being ASked (on Mr. Maynard's motion ) Whether he ever heard my 
ndot Strafford ſay, the King was looſe and abſolved from all Govern- 
I, 


He Anſwered, That he deſired time to conſider of that. Heremem- en ogy . 
bers not any ſuch thing, but he reſerves himſelf for that. L 


being Acked on the likemotion, Whether he heard my Lord of Straf- 


lay any thing to that purpoſe, That the Parliament had deſerted, or 
Maten the King 2 
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Article 23. 
= at ts. 4 


L. Cottington. 


Mr. Maynard. 


L. Cottington. 


Mr. Maynard. 


L. Cottington, 


He Anſwered, that he remembers not that they heard any ſuch thi 
; ung 


Lord Cottigton being Asked (on my Lord of Strafſord's motion 
ther he heard my Lord of Strafford lay ſuch words, That the Ki 
an Army in Ireland, and he might employ them to reduce 
dom? 


) Why 
Ng ha 
this King 


He Anſwered, That he hath heard the Queſtion heretofore and 
very confident hedid never hear him fay it in his hearin, : 


that he hath a great deal of Reaſon to be confident "Ng; an 


of it, 
Being Asked ( on Mr. Maynard's Motion ) Whether he hear 


of Strafford ſay, That the King was Abſolved, or Looſe from 
Government, or words to that effect ? 


d my Lo 
all Rules, 


He Anſwered, That, as he takes it, he hath been Asked to that uy 
ſtion too, and, he thinks he never heard the words, for it1 
(as he thinks ) a very abſurd Propoſition, and he could w 
have heard it with patience. 


Being Asked, on the like motion, Whether he heard him ay, T! 


Parliament had forſaken, or denyed, or deſerted the King, or words t 
to that effect ? 


He Anſwered, That for ſaying, The Parliament had not provide 
for the King, the Parliament was ended, and had not provide 
for the King ; and, That the Parliament had not provided, 
left the King without Money ; It is very probable he did ay i 
and he thinks, he did ſo, for it was the truth. 


Being Asked, Whether he ſaid, The Parliament had denyed the King 


He Anſwered, That what his words were, It is a hard materf 
him to ſay ; That he ſaid, the Parliament had denyed, orlet 
the King, he will not Swear. 


Being Asked on like motion, Whether he perſwaded the King that 
was to be ſupplyed in extraordinary ways? 


He Anſwered, That he cannot Swear that neither. 


Where Mr. Maynard obſerved, That my Lord of Strafford himlelt gra 
ed, and yet that's forgotten. 


To which my Lord Cottmgton Anſwered, That 1t the Ge! tlemen wou 
have heard him out, he ſhould have giver good atiStacuob 
He hath been Examined, Whether my Lord of S'rafors ue 
thoſe words, Extraordinary Ways; and he cannot {ay he (1d; 
but he hath heard him ſay, The King ought to {cck out all gue 
and legal ways, and to employ His Power, and Authority, 3% 
Prerogative, Caſt? & Candide, he remembers theſe words 
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—ecoſe of his Defence to theſe words, That his Majeſty had an Ar- 
my in ſreland to reduce this Kingdom, witnelled by Mr, Treaſurer. My 
Lord of Strafford (aid Mens memories are weak, and the beſt may be mi- 
taken, or miſremember, and may think one man ſays that which another 
man ſays,. or that a man ſays that which in Truth he did not fay, as it is'in 
his Caſe. Their Lordſhips have had all the light that is poſſible for him 


_ > alle. 
[te nefndant to give them. 


My Lord of Northumberland being examined on Oath, ſays, He remem- 
rs not the words. My Lord Marquis Hamilton remembers them not. My 
lord Treaſurer of Emgland remembers neit her that, nor any thing like it x 
My Lord Cottington remembers no ſuch thing, and 1s well afſured, he never 
teard him fay any ſuch thing. Here are all that are left of the Committee, 
ave my Lord of Caterbury, and him ( the Defendant ) cannot examine, 
atherwiſe he would. 


&cretary Windebank 1s a little too far off to be heard at this time, and 
ftheir Lordſhips could ask him, whether the Detendant ever ſpake _ 
#ords on the faith of a Chriſtian and a Gentleman, he will take his Oath, 
te doth not think nor believe he ever ſpake them, but believes as conſtant- 
h, 25 pothble can be, that he never ſpake them ; He would be loath to 
ſwear he did not, 1t being to long fince : But when his words ſhall more 
wrticularly, and ſpecially be remembred by another man, than by him- 
Lf, he muſt commend toat memory, that obſerved what he ſaid, fo per- 
keltly, a5to be able to give a tetter account of them than himſelf, the party 
bat ſpake the words, or any man in the company beſides. 

My Lord furthcr infiited, That this concerns hin very nearly, for it 

uld be a grievous Charge that 1s on him by this means (though not in 
he intendment ) of the Gentleman that urges 1t, who ( he hopes wiſhes 
um well ) if he ſhould be thought to be an overthrower of the Liberties 
if the Subject by a forcign Army: 

tlowever, it 15 a {ing!e Teſtimony, and no more, and that ſingle Teſti- 
ny ( without -any prejudice to the Teſtimony ) cannot rite in Judge- 
ent againſt him; Nay, he cannot be Indicted nor Arraigned of High 
Iralcn for it, by the Statutes of 1 E. 6. Ca. 12. the laſt Proviſo of it, in 
ele words. = 

E it Enacted by the Authority aforeſaid, that no-Perſon or Per- 

{ons afier the Firſt day of Fe bruary next COMING, ſhall be IndiF- 
ed, Arraioned, Condemned, or Convidcd of any} off eneoe of Treaſon, 
Petty-Treaſon, or Miſpriſcon of Treaſon, or any words before ſpecified. 
after the Firſt day of February, for which the faid Offender or OJpeak- 
er, ſhall ſufſer any pain of Death, Impriſonment, Loſs, Forfeiture of 
Goods, Lands or Tenements, unle{s the ſaid Offender, or Jpeaker be 
accuſed by two ſufficient and lawful Witneſſes, or ſhall willingly without 
volence gonfeſs the ſame. 

and if their Lordſhips will give leave to conſider the firſt part of the 

ords being fairly and indifferently interpreted, and with the ſecret re- 
"9410ns, men ought to ſpeak things withal ( tor we ought to think juſt 
SS, and that men will do nothing but fairly, and theſe are conditions 
lied, when we ſpeak of the Sacred Viajeſty of Kings ) let that be im- 
led, it could not be High Treaſon to tell the King, That having tryed 
& affeCtions of his people, he was looſe and abſolved from all rules of 
"ament; That 1s, all ordinary rules, and was to do every thing that 

Power 


as 
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A Article 23. |Power would admit ; that is, that Power would lawfully admit, and tha 
LN His Majeſty had tryed all Juſt and Honourable ways, and w a Srefuſed | 

ſhould be acquitted both of God and Men. 2200 

The laſt words, that the King had an Army in Ireland, which he m; h 
imploy to reduce this Kingdom, he denies and if the other wordshe pi 
ly interpreted with the reſervations granted a man in that caſe, being | 
ken of fo great a Perſon as the King, nothing in them can turn ſo much t 
the prejudice of the ſpeaker. 

But he deſires leave to offer the Antecedents and Conſequents of all thy 
heſaid in Council, whereupon this is gathered ; and then they find the Ce 
otherwiſe ſtated, than as 1t is ſtrained in the Charges. God forbid 20y 
man ſhould be judged for words taken by pieces, herea word and there; 
word, where the Anticedents and Conſequents are left out, for ther 
Treaſon might be fetcht out of every word a Man ſpeaks; as for example 
If one asks him, Whether he will goto ſuch a place, he tells him by way of 
Anſwer, he will kill the King as ſoon ; the other Swears, he ſaid, he woul 
kill the King ; 1tis very true indeed, but if the other words be added, i 
will then imply, that he will be ſure not to kill the King, and therefor 
he will be ſure not to. go to the place. And if the words be taken to. 
gether, he puts the Caſe thus; In caſe of abſolute neceſlity, and upon ; 
foreign Invaſion of an enemy, when the enemy is either actually entred, 
or ready to enter, and when all other ordinary means fail in this {; 
there is a Truſt left by Almighty God in the King, to imploy thebeſt and 
uttermoſt of his means, for preſerving of himſelt and his people, which, 
under favour he cannot take away from himſelf. And as this did pre- 
ceed theſe words, ſo there were divers reſtrictions added to them ; for he 
ſays, this muſt be done only, and uponno other pretence whatſoever, but 
for the preſervation of the Common-wealth, that ic muſt be done Candid: 


& Caſt, That rf it were done onany other pretence- whatſoever, than 
y 


clearly and fairly, for preſerving the Common-wealth, that would prove 
it to be oppreſſive and Injurious, which otherwiſe rightly employed would; 
become a Pious and Chriſtian King; .and that when the preſent danger of 
the Common-wealth was, by the Wiſdom, and Courage, and Power 
the King prevented, and the publique Weal ſecured ; in a time proper and 
fit, the King was obliged to vindicate the Property and Liberty of ti 
Subjects from any 111 prejudice, that might fall from ſuch a Precedent: and 
untill the Prerogative of the Crown, and Liberty of the Subjetts are lo 
bounded, that they may be rightly underſtood by King and People 
( which cannot be without a Parliament ) his Majeſty and they canners 
look to be happy. Now if heſhall make this appear to be true ( as he hopes 
he ſhall ) then he conceives he ſtrtes their Lordſhips a quite different que- 
(tion, fromthat brought againſt him in the Charge, and brings an oput1on 
ſo concluded, and ſhut up with reſtrictions, and with neceſlity, and with 
unavoidable danger that were otherwiſe to fall on the Common-wealtt, 
as he truſts; cannot bring any manner of ill conſequence whatſoever pu 
lickly or priva'ely to any Creature. 

For this purpoſe, he deſired the favour to examine ſome of the Noble 
Lords preſent, and the Firſt, the Examinations of my Lord of Northun- 
berland might be read, and they were read accordingly. 


To the Third Interrogatory he ſaith, That the Earl of Strafſord a 
red his opinion, That his Majeſty might uſe his Power when the 10g60 
was in danger, or unavoidable cet, or words to that effect. To 
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be (aid Earl of Strafford delivered his Opinion, how far the King might 


0, and all which {etled, the King was bound to preſerve the Liberty and 
nity of the Subje&, from the prejudice of ſuch a precedent? 


un my Lord of Strafford, in the ſaid Second Queſtion ? 


A 
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To the Fourth, That the ſaid Earl did often fay, That that Power was 
"ed Candide & Caite, and an account thereof ſhould be given to 


je aiament, that they might ſee it was only imployed to that uſe. 


Tothe Sixth, T hat the ſaid Earl of Strafford ſaid, That this Kingdom 
«14 not be happy, but by good Agreement in Parliament, between the 


ng and His People. 


My Lord of Strafford obſerved, That this was at the very ſame time, 
and let all the World judge, whether he had any intention to 
ſubvert the Fundamental Laws of the Land, or no ? 


Next he deſired my Lord Marquis of Hamilton might be examined to the 
Interrogatory my Lord o Northumberland was examined to. 


uis Hamilton examined to the (aid Interrogatory, (viz.) Whether 


2 Power after the breach of the late Parliament, did not —_ Caſe 
en there was an unavoidable neceſſity, upon aCtual Invaſion, ar an E- 
ay's Army ready to enter the Land ? 


His Lord(hip Anſwered, That he hears the Queſtion, and remembers 
the ſame Queſtion was asked him formerly on his Oath, when he 
was Deponed, and he then ſaid as now, he could not call to 
mind what my Lord ſaid in that Point. 


Whether my Lord of Strafford did not fay, That that Power was, to be 
d Candide &- Caſte, and if it were uſed for any other purpoſe, it would 
mjuſtand oppreſſive? 


His Lordſhip Anſwered, That he hath heard him uſe thoſe words often 

to His Majeſty, and on them, or immediately after, he declared 

© his Opinion, That it would never be happy in this Kingdom, 

till there be a right underſtanding between the King and his 
People, and that could not be,' but by a Parliament. 


Whether he did not ſay at that time, That the preſent danger provided 


tis Lordſhip Anſwered, He remembers ſomething of that, but cannot 
poſitively ſay, becauſe he cannot tell what the precedent was. 


bring asked (on Mr. Whitlock's motion) What time he heard theſe words 


le Anſwered; profeſling that his memory is not good, and if it fails 
not him in this, he may boldly affirm, he heard my Lord of 
Strafford ſpeak the words, both before, and ſince the Diſſolution 
of the laſt Parliament. 


Being 


| Article 22. | 
SW N 


Marg. Hamil- 
ton a Wiraecls. 


V, 
- T'1 
= = 
- :  - —— TS Rm 


Article 23. 
—” > CEN 
E. of Strafford. 


M. Hamilton. 


Mr. German a 
Witneſs, 


L. Treaſurer. 


The Trill of T. Earl of Strafford 


Being Asked (on my Lord of Strafford's motion) Whether Hz 
ſty was pleaſed to declare to*the Lords of the Council, That he had 

fe&t and full intelligence, that the Scotch Army intended to march 
Emngland. , 


He Anſwered, He remembers very well His Majeſty had frequent A 
vertiſements of the Scots intentions to come into Enelyn; 
knows it very well, and he had not done his Duty if he hadey 
cealed it, for he was one of them that told him of it. 


Lord Goring being examined to the Firſt and Second Queſtion, propoſe 
to my Lord Marquis. 

His Lordſhip Anſwered, That he remembers ſomething to thi pur 
poſe, and Candide & Cafte makes him calf it to mind, but the par 
ticulars he cannot remember ; Candide & Caſie, for uſins th 
King's Power, he hath heard often. , 


Tho. German being examined tothe ſame Queſtion. 


Anſwered, That he would be very loath to ſay any thing that doth 
not perfe&aly occurr to his remembrance ; he remembers that 
vers times at Council-Board, my Lord ſpake theſe wor 
Candide & Caſte, and he remembers them very perfeRtly, but why 
day and time, he remembers not ; but he remembers very per 
fedtly, he heard my Lord of Strafford ſay, it muſt beon an w 
gent and unavoidable occalion, that any by-courſe ſhould þ 
taken, or put in praCtice, but what day and time he cannot tel 
To the exact words of the Interrogation he cannot ſay, but ſo: 
thing to the ſenſe, as he (the Examinant) delivers them, 


Being Asked, Whether my Lord of Strafford hath not conclude 
That things will not be right, ill there be a right underſtanding betwee 
the King and His People, or words to that effect ? 

He Anſwered, That he thinks no Man hath the Honor to fit at that 
Board, but will give him that Teſtimony, that he hath often ſpoken, Tiy 
the greateſt happineſs that can occurr to the King and People, 1s the ap 
py agreement and underſtanding between then. 


Being Asked (on Mr. Glyr's motion) Whether thoſe words were uſe 
before the Diſſolution of the Parliament, or fince ? 


He Anſwered, Tohisbcſt remembrance before, yet he doth not deny 
but they may be ſaid ſince, that he muſt leave the Lords, whoſe mem 
ries ſerve better to diſtinguiſh times. 


The Lord Treaſurer being examined to the Firſt Queſtion, propoſed to 
my Lord Marquis. 


He Anſwered, That he doth not remember the Diſcourlc about Bs 
buſineſs. 


| Being Asked to the Queſtion Nov. 2. propoſed to the Lord Marque, 


— 
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al per He anſivered, That * pa of Candide & Caſte, he remembers very 
inte well, were uſed more than once z- but whether they were ap- 

plied to th1s particular , he cannot ſpeak : He remembers my 

Lord uſed the words in ſuch a ſenſe, and the interpretation of 
ent Ad them was chaſtly and honeſtly, but the other part he cannot re- 
ind, member. | 


adcg 
king asked to the Queſtion, Nov. 2. propoſed to the Lord Marquis ? 


Opoſet He anſwered, That he remembers not any of it. 


0's pur Lord Cottington being examined to the Queſtion Nov.1. propoſed to the | C#tingromn. | 

le par Lord Marquis ? 
INT the 

; He anſwered, hat it his Depoſition be looked upon, it will be found, 

he did ſay, my Lord put the Caſe fo, and he now fſaysit again, 

he the Examinant did declare, and underſtand thatmy Lord— 


at doth king asked to the Queſtion Nov, 2. propoſed to my Lord Marquis ? 
that di 


Word He anſwered, That he thinks he hath anſwer'd this already ; he re- 
ut! members the words Candide & Caſte, and that the Power the 
cry per King had for the preſervation of himſelf, his Crown, Poſterity, 
14n ur and People, ought to be uſed Candide &- Caſte, in all fair and 
ould I jult ways. 

not tel 


it (os eng agked whether my Lord of Strafford did not fay, That the King 
ws bound after the preſent danger provided for , to free the Subject in 
4 fropriety and Liberty, from the prejudice of ſuch a precedent ? 
ICIUCE 
Xtweer He anſwered, That he ſaid the neceſſity being paſt, and the work 
done, the King ought to repair it, and not to leave any prece- 
F * dent, to the prejudice of his People. 
att 
n, Iu being akked, Whether my Lord did not ſay that in concluſion, all muſt 
be hap ſetled by Parliament, and till all the diſpute betwixt the Prerogative 
I the Crown, and Liberty of-the Subject be determined, neither King nor 
F Rople ſhould be happy ? 

re ule . 
te anſwered, That he verily believes many of their Lordſhips have often 
heard him fay it; He hath heard my Lord ſay it to the King 
ot den) at the Council-Table. It hath been always his poſition, and to 
memy himſelf the Examinant, he hath ſaid often, both before the laſt 
Parliament, and after it was broken ; and it was an ordinary dif- 

courle to his Majeſty, That his Majeſty could not be happy, till 

oſe t there were an happy Union betwixt himſelf and the Parlia- 
ment, and the Prerogatjve and Liberty of the Subjects were de- 

| termined, 

zout us | 
And my Lord of Strafford deſired to have ſo much benefit of their Lord- |E.of Srrafford. 
| Wps Juſtice, as to have the Examinations of my Lord Keeper, (which 
quis * not yet come in to theſe points) reſerved. - And now he faid he had 
, Y Y Y ſtated 
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Artiele 23.{ſtated to their Lordſhips truly and juſtly the Queſtion, concerning thek 
— > 


Toro TeTrid dT. EolofSeatiord 


| words that are by pieces and patches charged ; and which (tak; 
BY whole contexture of the Diſcourſe, from the beginning to _ eng 
| ſent them quite otherwiſe (as he conceives) than might ſeem to 1+ 


forced againſt him. "7 


He offered this further to their Lordſhips, That they ſee plainly and 
clearly proved, that at all times, and frequently, he hart pre.| 
ſumed (by his Majeſtics favour and good leave) to expreſs hin.| 
ſelf, how neceſlary it is,for the happineſs of the King and Peg 

le, that all theſe matters of difference ſhould be {ctled any 
Lonnded and that by Parliament : and that till they were 
bounded, neither his Majeſty nor they could be happy: ſo thy 
it was far from going againſt the antient grounds of Govern 
that have been here ſetled in that ſingular Providence and Wi. 
dom of our Anceſtors ; and never fhall he contribute any thins 
but to the maintenance and preſervation of them, ih all honeſ 
and honourable ways and means whatſoever ; /and if theſ 
words were ſpoken with that moderation and qualification, thy 
the Power to be uſed muſt be a lawful Power, and the ways to 
be taken lawful ways, they were no way ſubject to exception, 

Befides, There is one Argument that clears the intendment andmean- 
ing of the words,as he conceives, a great deal more prevalently, 
than if thoſe words of lawful Power, and juſt and honourable 
ways, had been putin; And that js, that nothing hath been 
done by the King or the Council, againſt the Laws and Cuſtoms 
of the Realm, in purſuance of them, where it hath been any 
breach on any Liberty or Propriety of the Subject? What extr- 
ordinary Courſe hath been taken not warrantable by Law? 
None that he knows of ; ſo that there being nothing but juſt 
and fairly adminiſtred, the very Deed done, ſhews them to be 
ſpoken with that meaning, and ſoto be interpreted ſo much the 
rather, by how much doing well, is betterthan ſaying well; And 
the worſt that can be made of them , they are but wordsand 
no more ; and for the excuſe of them, their Lordſhips well e- 
member what he ſaid concerning the Statute, they canner 
amount to Treaſon, and before they ſhall be brought to him m 
a Criminal Charge, he beſought their Lordſhips to oblcrvelome 
thing he ſhall ofter to them. 


Theſe words charged on him, were not wantonly, or unneceſfarily ip 
ken, or whiſpered in a corner, but they were ſpoken in tut! Cound 
where he was by the duty of hisOath obliged, to ſpeak according tou 
Heart and Conſcience, in all things concerning the King's ſervice; ſothat 
if he had forborn to ſpeak what he conceived, for the benefit and ad 
vantage of the King and People ( as he conceived this to be ) he hat 
been perjured towards God Almighty, and now it ſeems by the (pea 
ing of them, he is in danger to be a Traitor. If that neceſſity V0 
put upon him, he thanks God, by his Bleſſing he hath learned not to(tand 
in fear of him that cankill the Body ; but he muſt ſtand in tear of bun 
that can caſt Body and Soul into Eternal pain. And if that be the 0 
ſtion, That he muſt be a Traitor to Man, or perjured to God, he wills 
INE to his Creator ; and whatſoever ſhall befall him trom a popu 
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or his own weakneſs, he muſt leave it to God Almighty, and to 


b 


their Lordſhips Honor and Juſtice. 


Nothing is more common, than for a Counſellor to be of one opinion 
vhen he comes out of his Chamber,and to have that opinion he delivers, 
ently after confuted and cleared by the wiidom and Prudence of his 
. -Counſellors, of better underſtanding than himſelf. And in this caſe 
when Opinions are thus delivered,and when there are alterations of theſe 
Jpinions, upon the very debate) that an Opinion thus propounded, ſhould 
"8 judgment, to convince a man of High Treaſon, it is very hard ; 
wy, it is to be thought, that this was the very cale in this particular. The 
Opinion was, according to his Heart and Conſcience given, and for any 
ng appears to their Lordſhips, ſomething was ſaid at that Board by o- 
ters wiſer than hiniſelf, that altered him in that Opinion; for there was 
wer any thing moved by him, to reinforce that Propoſition , he reſted 
wiet with it, he offered it not again z there was never any thing done in 
urſuance of that advice, either by himſelf, or any body elſe, which ſhews 
x did not preſs it, but was rather perſwaded by better reaſon, that it was 

to be let alone. An Opinion may make an Heretick, but he never heard 
xfore, that Opinion ſhould make a Traitor. And though Opinions may 
ake an Heretick, yet they muſt be held pertinacioufly, and againſt the 
wht of a mans own Conſcience; here no pertinacy appears, no conteſta- 
vn, nothing done againſt the light of his Heart and Conſcience,nothing 
f Obſtinacy, Frowardneſs, znd Perverſneſs ; but ſimply, ( ſimply indeed 
141 reſpedts) he did in the duty of his place,deliver his Opinion modeſtly 
d fairly, and when he had done there, he left it, and perfued it no fur- 
her: ſo that ſuch an Opinion as this, would not have made an Heretick, 
uch leſs a Traitor, 

In the laſt place, he humbly beſeeches their Lordſhips not to make 
bemſelves ſo unhappy, as to diſable themſelves and their Children, from 
dergoing the great Charge and Truſt of the Common-wealth. Their 
vrdſhips have 1t from their Fathers, they are born to great Thoughts,and 

nurſ& up for the great and weighty Imployments of the Kingdom and 

dd forbid that any but themſelves, Czterie paribus, ſhould have this great 
rult, that their Birth and Breeding, and Ranks procure for them, under 
be King's Goodnels. 

but ler this be admitted, That a Counſellor delivering his Opinion un- 
Kt an Oath of S:crelie and Faithfulneſs at Council-Table Candide & Caſte 

th others, (hall upon his miſtaking, or not knowing of the Law, be 
rought into queſtion, and every word that paſleth from him,out of a ſin- 
ere and noble intention, ſhall be drawn againſt him, for the attaining 
d convicting himſelf, his Children, and Poſterity ; under favour, after 
Ds (hall be ſo, he doth not know any wile and noble Perſon of Fortune, 
twill upon ſuch perillous and unſafe terms, adventure to be a Coun- 
ar to the King : and theretore if their Lordſhips put theſe hard ſtrains, 
« tortures upon thoſe that are the Counſellors of State to his Majeſty , 
ſen they ſpeak nothing but according to their Hearts and Conſciences, 
bor we that are not of the profeſſion oft the Law, are not bound to ſpeak 
& Law, we can tell what in our Hearts and Conſciences we conceive Ho- 
Wrable and Juſt, but what's legal, is another mans bufine(s.) This ſhall 

le their Lordſhips from thoſe great Imployments,to which their Birth 
u thoughts do breed them, and make them more uncapable than any 
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er inferior Subje&s: And therefore he beſeeches their Lordſhips to look 
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on him ſo,that his misfortune may not bring an inconveni 
ſelves. And ſo he beſought their Lordſhips to pardon 
with a great deal of diſorder, andit their Lordſhips tak 
ration, they will find that nothing hath appeared in hit 
neſt, juſt, and faithful to King and People ; though the 
ſed and diſcreet, and well weighed as they ought to 
their Lordſhips are ſo honourable and good, as not to 
him as High Treaſon. 


To the 24th Article, he ſaid he made no Anſwer, there bein 


ſpoken to it ;zAnd ſo he concluded his Defence to thel nothing 


le Articls 
Mr. Whitlock, did thereunto Reply in ſubſtance as followeth, 


That their Lordſhips have heard with a great deal of patience, thi 
long Defence made by my Lord of Strafford, and deſired the like ra; 
ence from their Lord(hips, in hearing the Reply , which be doubts o 
but they ſhall obtain, and give a clear Anſwer to all my Lord of $t-f 
bath ſpoken in his own Detence ; and how that it comes not at all tos 
cuſe him in this caſe, 

My Lord is pleaſed to make it his ſuit, that their Lordſhips will notly 
guided by enforcement of words againſt him,bat by the words themſtyg 
and that Mr. Whitlock defired likewiſe, preſuming that their Lordfhip 
will not be guided by my Lord of Strafford's interpretation of theſ: wor, 
to another ſenſe, than the words bear, but judge according to the de 
underſtanding, and common fignification of them, further than whichhy 
will not (train them, 


Whereas my Lord excuſes his words,that the Demands by the Sotchi 
their Parliament, were a ſufhcient ground of War,becauſe he gavenoot 

opinion than the reſt of the Council then did; their Lordftips maybeple 
ſed to obſerve, That my Lord Traquarr teſtifies, that ſome of the Cund 
were of another opinion at that time, and that theſe words wett ſpoke 
before the reaſon of thoſe Demands were given; and that there wasade 
difference betwixt my Lord of Strafford's advice, and the advice of the 
reſt : It is evident by the opinion delivered by him long before that ting 
in ſentencing of Mr. Start in Ireland, where, after the Pacilication, I 
was pleaſed to call the Scots Rebels and Traitors, and that he would roo 
them out Stock and Branch that took not the Oath ; And he faid in 
Anſwer, That when he came out of Ireland into England, he found th 
Afﬀairs of Srotland fo diſtempered, that he thought fit to reduce the king 
Subjccts there by force, 

His Lordſbp ſays, That if the Demands ſtruck at the root of Gove! 
ment, then it was fit to ſay, they ſhould be reduced by force ; But tis 
words were ſpoken before the Reaſons of the Demands were known, a6 
before he could know how they could be warranted by the Laws of tia 
Kingdom ; and it is part of the Charge of the Houſe of Commons, Thi 
he ſaid, They ſtruck at the root of Government, which it appears they di 
not ; for thoſe very Demands, againſt which my Lord of Siraford & 

vered his opinion, are ſince enafted by the Parliament of Scot/an4,an0an 
firmed by his Majeſties Royal Authority in the Treaty, which isvery * 
known todivers of their Lordſhips ſitting here. 
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My Lord ſays, It was firſt reſolved a War ſhould be had ;zand then, for 
him A debate, Whether an Offenſive or Defenfive War, is no Crime : but, 
hat receives a Clear Anſwer; for, it was his Reſolution, his Advice, T hat 
k ould be a War, and an Offenfive War; which ſhews his Deſign 
zoainſt the Kingdom of Scotland. 


My Lord labours to prove, T hat the (e1zing of the Scotch Ships was not 


by his Warrant, but by Warrants otherwiſe procured. That was not in- 
fed on in the Charge,and theretore they will not infiſt upon it in the Re- 
ply, there is enough beſides. 


| My Lord is further pleaſed to ſay, That there is no ſubſtantial or con- 
Iuding proot of his intent, that the Parliament ſhould be only called, to 
ry whether there would be ſupply given or no; and, that is only depoſed 
by my Lord Primate, a (ingle Teſtimony : But, my Lord Primate concurs 
with others, in the ſame ſenſe and meaning, 


To my Lord Conway's Teſtimony, my Lord ſays, That, for the King to 
bdp himſelf, 15 a naturai motion,and proper to every one : But, the other 
words of my Lord Conway's Teſtimony , That the King might help and 
lupply himſelt, though 1t were againſt the will of his Subjects, muſt be 
nderſtood, not of a natural, but a violent motion, and it appears to be 
,y Lord of Strafford's Delign to have it fo. 


He comes to the Teſtimony of my Lord Treaſurer, and ſays, That doth 
tf at all touch him, that he promiſed to afilt the King in any other way, 
n cale the Parliament did not ſucceed. 

but, this proves his intent, That if the Parliament were diflolved ( as 
was willing it ſhould, as it will afterwards appear ) he would afliſt the 
ns in any other way whatloever : He took a good Pattern , Stare ſuper 
w antiquas, and we ſhall prove that too; but, this was not via antiqua 
t Farliaments, to propoſe Supplics in the firlt place, and to put off con- 
eration of Grievances, to urge nothing but to give to the King ; and,be- 
ora Reſolution, whether they would give or not, to inform againſt the 
lament by Mifinformation. 


My Lord mentions the Declaration of the Houſe of Commons in Ireland, 
oncerning the giving of Four Subſidies for the King's ſupply of the War 
ith Scotland, which is in the Charge, but was not inſiſted upon ; But, by 
wing this, my Lord of Strafford hath procured that which is likewiſe in 
le Charge, That the Parliament of Ireland did engage themſelves in the 

Magumit Scotland, and by the Preamble of his Anſwer, 


This was in my Lord of $:r4fford's knowledge, and may be eatly pro- 
utobe by his Procurement, being the Chict Governor there. 


tle ſays, That had he ever cntertained ſuch thought, as the words pro- 
©, mport, 1c ſhould give Judgment againſt himſelf: But, as no mans 
oughts can be proved but by his words and actions, fo the words proved 
d manifeſt, that his thoughts were no other, and ſhew clearly his inten- 


N, to bring in an Army on us to reduce this Kingdom. 


My 
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My Lord calls Sir Robert King's Teſtimony a Report on a Report and, 
p, 


ſays the like of the Teſtimony of my Lord Ranalaugh, which (hal be 
ſwered, when he comes to lay the whole matter together, according os 
courle of opening the Articles. 


Divers Witneſſes his Lordſhip produces, to prove , that the 8000 Foot 
raiſed in Ireland, were deſigned for Scotland, and particularly for the 
Town of Aire, which is very improbable ; tor that Town (aS was inform- 
ed, and will be proved) was, at that time, very well tortified ; and the 
Coaſts thereof,and the Haven ſo barred,and narrow, that one of my Lords 
Strafford's one Witneſles ſays, there could be no protability of Landing a 
Army there : The like may be ſaid of the Frith of Dunbartor, that wa 
fortified long before. And it their Lord(hips repair to ſome part of my 
Lord of Strafford's Anſwer, where he ſays, they were to be landed infor 
places near the Country of my Lord of Argzle, to divert him: Theſe ple 
ces are ſo far from his Country, and ſuch Arms of the Sea, and unpall2 
ble Mountains are interpoſed, that they could not be landed there wit 
any intention to go to Argjle's Country. 

But, admit their were a primary intention of this Army in ſome part 
Scotland, the Witneſſes ſpeak only to what was intended before the Arn 
was raiſed; But, when the Army wason foot, my Lord of Strafirdsi 
tention might be changed, and it ſeems it was; tor he laboured to perſinade 
his Majeſty, to makeuſe of it to reduce this Kingdom. 


He ſays, The Teſtimony touching Sir George Wentworth's words 1 
lingle, and ſpoken by his Brother, and could not reach him ; but, thou! 
one Witneſs teſtifies the words, yet it may be made appear to their Lor 
ſhips, that preſently after the words ſpoken, Sir Thomas Barrington relate 
them to other Gentlemen, who are ready to teſtifie, that he fo relate 
them. 


But, their Lordſhips ſeeming ſatisfied in that point, directed hum t 
proceed. 


Next my Lord Diſcourſes of my Lord of Briſto!'s Teſtimony, and ti 
differences of opinion between them,touching the ſummoning of a Par 
ment. But, my Lord of Briſtol proves the following words, That ti 
King was not to ſuffer himſelf to be maſtered by the trowardnels of 1 
People, &c. and to theſe, no Anſwer is given. 

To which, Mr. Whitlock (aid, he would further anſwer in the Gets 
Reply ; And ſo for the words proved by my Lord of Newbrongh,my 
of Follnd, and divers other Noble Lords of this Houle. 


My Lord of Strafford was pleaſed to mention the Statute of 1 E, 6. 
12. where, to compaſls by preaching, or ſaying, to deprive the King, 1506 
tor the firſt offence Treaſon though words of a more cranſcendentandiug 
nature; and hence he inferr'd, that the words charged on him are nt 
Treaſon. | 

But that Statute is only of Treaſons ſpoken of the King, but not 
Words and Counſels, that adviſe the thing to be done 3 And, there SC 
Queſtion, but at this day, for any Man to Adviſe and Counſei the De 


Ction of the King, is High-Treafon, notwithſtanding that Statute. A 
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ds charged 0N My Lord, are a Declaration of his Intention, to ſubvert 

[2s and Government of the Kingdom,and,the uſe made of the words, 
not, that they are in themſelves Treaſon, but as they prove that Intenti- 
But, this is the work of another time, being matter of Law, and 
fore Mr. Whitlock (aid, he would ſay no more to it now,neither doth 


require his Anſwer, nor is it at all to this buſineſs. 


My Lord did much inſiſt on it, that there was no wention by any of the 
«& that were of the Committee for the Scotch Afﬀairs, concerning the 
> of bringing the Army out of 1relaxd, to reduce this Kingdom , di- 
of their Lordſhips being to that point, examined: But, Mr. Treaſurer 
ars in the Affirmative, he heard the words ſpoken; and, when they 
me to ſam up the reſt of theſe words, and applying them to this, ſhew 
dependance they have one upon another,their Lordſhips will ſee plain- 
; that muſt be his Intention, and that there could be no other interpre- 
ion of his words : It is poſſible, for ſome that were at the Council, 
t to hear the words, and yet that diſproves not a Witneſs, that ſays 
the Afirmative,he did haer the words. And, though ſome of my Lords 
not remember ſome other paſlages, as, That his Majeſty was looſe, and 


fulved from all Rules of Government, yet that is proved by two Wit- | 


ſes; and, though the reſt remember them not, yet that ſtands clearly 
wed, 

Other things, which ſome of their Lordſhips did not remember, were 
ored by three Witnefles: Whence it may be deduced, that, what Mr. 
aſurer depolcs 15 to be believed, though ſome of my Lords that were 
ſent did not remember it. - 

by making a Sum and Collection of the words,and comparing one with 
xther, it will appear very clear, that my Lord of Strafford's intention 
x, to bring in that Army to reduce the Kingdom. 


And firſt, their Lordſhips will remember the words that paſſed betwixt 
George Ratcliffe, and Sir Robert King; and the Relation betweeri my | 
rd of Strafford and Sir George Ratcliffe ; And,before my Lord of Straf- 
4came out of Treland, he gave direftion to Sir George Ratcliffe; and 
terwards, on a Diſcourſe, Sir Robert ſaying, how my Lord of Straford, 
id how the (aid Sir George Ratcliffe had leaſt cauſe to deſire a War; Sir 
wee replied, We are ingaged (not himſelf only) but We ( ſpeaking 
myLord of Strafford_) are ingaged in a War: and, Sir George ſays fur- 
kr, That the King hath 30000 men, and 4coooo!. in his Purſe, and a 
ord by his ſide, and if he wanted money , who would pity him? 
_—_ be intended but by raiſing of money on the Subjetts of 
but beſides, their Lordſhips may remember the Expreſſion of my Lord 
wergh, and Sir Robert King, that theſe Forces were intended to be u- 
Cor raiſing moneys here; and, that my Lord of Strafford offers to (ell 
Land in beland. Beſides, his Brother ſaid, the Commonwealth is lack 
Peace, and would not be well till it was conquer'd again, which muſt 
Py Force, and an Army todo it. | 
ts a Proof of my Lord of Strafford's intention, that a Parliament 
ud be ſurmmon'd to give Supply, and, if not , that then it ſhould be, 


01s, that, in caſe of neceſſity, his Majeſty might uſe his Prerogative, 


Article 22, 


23. 
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ght levy what he needed, only firſt it was fit to try the Parliament, and, 
it 
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if thatſucceeded not, then to uſe his Prerogative as be pleaſes 


My Lord Conway proves the fame Intention ; my Lor 
ing to him, That if the Parliament applied not the King Srefid 

would be acquitted before God and Men, if he took ſome other ! . 
ſupply himſelf, though againſFthe will'of his Subjeds ; ang 4 
be intended to be againſt their will, but it muſt.be by force: for = 
with their will, it is voluntary. 97500 


And Mr. Treaſurer proves, that my Lord would be ready to ſerye 
King any other way ; that 1s, by Force, by Arms, or any way whad 
ever. 7; 7-00 


Their Lordſhips may remember his words to his Majeſty, That 
Parliament had denied to ſupply him; that they had forſaken him « 
was only to incenſe his Majeſty againſt Parliaments, "* 


He told my Lord of Briſtol, in that Diſcourſe with him, Thi his 
jeſty was not to ſuffer himſelf to be maſtered with the frowardneſs 2nd 
dutifulneſs of his People : and, if his Majeſty was not to ſuffer hinſaf # 
- aa by them, but to maſter them, it cannot be, bur by (trength 
OtnErs. 


My Lord of Holland proves more fully ( and my Lord of Newby 
concurs with him) that his Mafeſty had an Advantage, to ſupply hin 
other ways, becauſe the Parliament had denied to ſupply him: Andthe 
be no other ways (ſave Parliament-ways) but extraordinary , and illes 


ways. 


My Lord of Strafford hath much laboured, to anſwer and qualifet! 
laſt words, but he comes ſhort of it ; And thoſe words are as fearful, an 
of as high a nature, as can be expreſſed by a Subject, and by a Counſel 
to his Soveraign. 


The firſt part of the faid laft words, are clearly proved by the Teſting 
ny of my Lord of Northumberland and Mr. Treaſurer , That the King hut 
tried his People, and was Abſfolved from all Rules of Government: Tha 
he was to do all that Power would admit, that he had tried all ways and 
was refuſed, and ſhould be acquitted before God and men. 


The latter part Mr. Treaſurer only reaches to, that his Majeſty bu 
an Army in Ireland, which he might imploy to reduce this Kingdom: an 
comparmg theſe words with the former, if the King be abſolved from: 
Rules of Government, Which way can that Power be uſed, but by bring 
ing in an Army, the Jatter words being dependant and conſequent to ti 
former ? and.,if they be compared together, and ſum'd up, their Lorditi 
will be ſatisfied, that this was the intention of my Lord of Strafora, i 
bring an Army out of Ireland into this Kingdom to reduce 1t, and th 
his purpoſe was, by a ſtrong hand, to compel the Subjects of the Kin 
dom, to ſubmit to an Arbitrary Power, and whatſoever ſhould be impola 
on them. 


And 
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And whereas my Lord makes it a great part of his excuſe, that nothing 
« executed, upon this Counſel, we mult give humble thanks to His 
fy for if his Counſel might have taken place, no doubt but that 
A been done, which was laboured and adviſed to bedone ; but a Graci- 
«Soveraign would not take hold on thoſe Counſels, but rejected them, 


tions of my Lord of Strafford, as my Lord of Strafford will never be able 
p juſtiibe. ; ; HE 
That nothing is done, is no excuſe to him, It is an Obligation 
the King's Subjects , the more to Love and Honor Him ; but, it 
ws clearly, my Lord of Strafford's intention, if it might have ta- 
n place, to have changed the Laws, to have brought an Army 


"er. 

And, fo Mr. Whitlock concluded, that he ſhould trouble their Lord- 
ins no further at this time, having Anſwered moſt of the things my 
ord of Strafford hath inſiſted on, and if he hath forgotten them, he 
whe ſhall be holpen by ſome of his Colleagues; But, he ſuppoſes, it 
wears clearly, that my Lord of Strafford's intentions were to ſubvert the 
ws, to ſet a Diviſion betwixt the King and His People ; and, though 
s Lordſhip is pleaſed to make ſomething (light of it, as not to be matter 
Treaſon; yet, this compared with his other Actions, declaring his In- 
tion and Deſigns, it proves it not only to be Crimen leſe Majeſtatis, but 
| Republics. 


Mr. Maynard {cconded Mr. Whitlock, and ſaid, That ſomething he ſhould 
ume to add, My Lord of Strafford excuſes himſelf, becaule he was not 

me in the Council againſt Scotland 5 Thus far he was alone, the reſt 
cuded upon a Hypothetical propoſition : if the Demands were unrea- 
We, then a War was fit. But 1n two Propotitions he was alone ; 


Fit, That before the Reaſons were heard, the unreaſonable Demands 
Subjects in Parliament, were a ſufficient ground for the King, to put 
mlelt into a Poſture of War ; 
And Secondly, That theſe Demands were not matter of Religion, but 
IK at the Root of Government. 
And, when he Anſwers that Point, he takes it for granted, That if he 
they ſtruck at the Root of Government, the Reſolution was jult. 
In his Defence, he infiſts upon two things, matter of Excuſe, and mat- 
of weakning of the Teſtimonies produced. | 
for the matter of Excuſe, of what he ſaid to the King in private, it 
teſtified ouly by one, who was then preſent, and at other times in 
uncil, That there would be no happineſs till there was a good Agree- | 
at detwixt King and People. 
hence Mr. Maynard obſerved, That they think not, that all he ſpake 
bought; but they produce proofs, that he did ſpeak nought ; they 
tim not ſo unwiſe upon all occaſions, to ſpeak words of fo high a 


Micquence : He hath taken another courſe to weaken their Teſtimonies; 
6, nothing is ſo ſtrong, but (if that courle be allowed that he uſes) it 
Iltike off the ſtrength of it. 

Mr. Maynard ſaid, He hath heard of breaking a thing to pieces, by ta- 
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Mr. May nad, 


I$tO pieces, and if my Lord of Strafſord ſhall take every parcel of the 


£22 proof, 


by 
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proof, and ſay, this is a ſingle Teſtimony, This is matter of diſcourſ 
This I ſpeak at my Table ; This in my Chamber; taking them alunder e 
may anſwer them aſunder: But it he hath in his Chamber, ang at Coun , 
and in Bed, and on all occaſions preſumed to run fo high on the Liber 
of the Subje&t, and then think, that becauſe he ſpeaks My th > 

words, all mult be paiſtered up; he muſt give us leave to differ Tr 
him in that. * 


The Witneſſes ſay, he ſpake the words Candide &- Caſte, ſome (peak if 
the occaſion, moſt ſay they were ſpoken at ſeveral times, both beforex 
after the Parliament, and if they muſt be applycd only to what is laws 
what need theſe Adverbs to make it good? Truly he may ſay it wasder 
Cante, it was not done Caſte in this Cauſe. 


For that my Lord hath ſaid, divers Witneſſes were by, and heard 
the Words depoſed by Mr. Treaſurer, What Argument is this > That who 
divers are by, that which divers do not remember is not true ? My Ii 
confeſſes himſelf ſometimes, that Witneſles do not remember ll thing 
therefore it may be true, that ſomething may be ſpoken, which Witne{ 
remember not, elſe he confeſſes againſt himſelf which is not true, 


There be other things wherein the Witneſſes do concurr, and thtn 
Lord ſpeaks not to, though he ſpeaks to that which my Lord of Nwthy 
berland and the reſt do not remember : and therefore it is no argument 
lay, ſome were by and heard not what was ſpoken. 


The ſum of the Caſe will come to this, There was a Parliament (tin 
he a little before caſts out words, about raiſing Money, where hen 
have Adverbs to make it good ; he mult raiſe Money in an extraordin: 
way, the Parliament 1s broken, and a neceſſity is made, and Soldiers n 
be brought in, to make good theſe ways: now take theſe aſunder, andn 
Lord of Strafford will make it a good Adion ; But as Mr. Mayrard (hr 
ed, they conceive all my Lord of Strafford hath done, ended in that & 
ſign; he began it before he came over; and though they believe HisM 
jelty deſigned it for Scotland, they (peak not what His Majeſty meant, | 
what my Lord of Strafford counſelled, that is the thing he is charged wit 


And whereas his Friends, and thoſe neareſt him, ſpoke of this Fire 
hath burſt out, he ſays, this concerns him not z Indeed he is very unhy 
py, if his Brother, or boſom Fricnd muſt be the Man that muſt accuſe hi 
But Noſcitur ex Comte qui non cognoſcitur ex ſe. It comes out of his08 
mouth,and his Friends expreſſions. When Sir George Ratclifſe1s ASked ic 
money will be had? He Anſwered, We will make Peace with t 
Scots, and that is the worſt of Evils. Surely, he that thought a Peat 
betwixt the two Nations the worſt of Evils, deſerves not the Ipplaule t 
hath been given him in this place; And if that comes to pals, this 
have relation to that of which he ſpake, which is the levying of mone\0 
force, the King hath 30000 Men, and 4o0coco L. in his Purle, and a SWC 
by his ſide, and if he wants money, who would pity him; Laſtly, MyL 
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in Council ſhould be preſſed, it would bring a diſability on their 
Lordſhips, to. enter into thoſe Imployments ; but, that can be no 
«caſe, to ſay, that he mult take notice of things honourable ; and, for 
ry thing that a Man ſpeaks at Council, he muſt not be brought into 


'$ 1's 100. 


{tis not every thing, nor = thing that is illegal, that is brought in- 
to Queſtion 3 But if he adviſe to bring an Army on us, to maſter all we 
wve, and he maſt not be queſtioned, Whexg then are their Lordſhips Pri- 

? and, Whoknows how ſoon there may be no difference betwixt | 


\ Peer and another ? 


(nal this Defence, my Lord of Strafford hath not offered any Defence 
& the Scandal which he put upon the laſt Parliament z which to the 
breath, to the laſt minute of their Continuance, did adviſe and conſult 
x the Supply of His Majeſty : yet, be calls this, a denying of the King; a 
waking of the King z an undutiful ſtubbornneſs ; and what elſe his high 
wech and Eloquence pleaſes, to miſconſtrue their Aftions with. 


To that Stat. 1 E. 6. Mr. Maynard ſaid, He ſhall not need to give any 
ther Anſwer; for, if it be looked to, it will appear nothing to con- 
xr this Caſe, there being great difference between words ſpoken with 
ation to ation 3 For, theſe be Counlels, and if a Man ſhall Counſel the 
Yeath of the King, Will any Man doubt whether this be Treaſon ? ſurely 
»Man will doubt it, that knows the Laws of England. 


The Treaſon is not in his Words, but in his wicked Counſels: For (un- 
&r favour) if it be true that he ſpake them, they may be called wicked ; 


nd, that it is true, they have offered proof, and ſo he left it to thei 
rd{hips. | 


Mr. Ghz deſired to add a word, it concerning the Kingdom and Peers; 
tir Lordſhips obſerve, how my Lord of Strafford ſtands queſtioned for 
brerting of the Laws, and for deſigning; to introduce an Arbitrary Go- 
ment ; the other Day his deſign appeared, in the exerciſing of a Ty- 
{nical Power over the Perſons, Eſtates and Liberties of the King's Sub- 
ts; and, though a deſign was in practice, and ſomething put in executi- 


n, yet there was ſomething left, whereby that Treaſon might be raiſed f 


da higher ſtrain z For that Proofs were produced the other day, the 
zrcileof this Tyrannical Power in his Peron, which was the ſtopping of 
& Streams of Juſtice, but, the Fountain of Juſtice was ſtil] uncorrupted, 
d hope left, and God be thanked we have hope ſtill. 


ut, this Days work is to prove, That he aſended the Throne, and, by 
Gill Counlels, the Venom he had hatcht in his own heart, he endeavo- 
Ktoinfufe into the King's Perſon, to make Him ofthe fame opinion with 
unlelf; and that is to endeavour to corrupt the Fountain ; But, God be 
Wanted hethath met with a Gracious King, upon whom he cannot pre- 


The words Jaid to his Charge, are very many; That heſhould tell the 
0s, hewas abſolved from all Rules of Government, and, that he had 
a army in Felard, which he might employ to reduce this Kingdom : 

Zzz 2 The 


Article 25.\ _ 
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The latter part of the words he hath endeayoured to Anſyyer and t 
former part proved by pofitive Witnefſes, which he hath not given kn 
ſwer to. | | 
For the latter, that concerns the 1riſb Army, Mr. Glys (aid, fe 6.1 
not need to put their Lordſhips in mind of any thing ſaid , hart. 
my Lord ſays, They are proved by one Witneſs only, if your Lordſhine 
viſe their Notes, they ſhall find them prov'd by many Witneſs, 2 


When he was not accuſed by the Commons, he tells Sir Wilian Þ 
man at York, he did intend to bring the Army into Erglerd, but 
was Vox populs, and that's a horrid Witneſles. 


My Lord Cottington, one of the Honourable Perſons preſent, when i 
words were ſpoken, teſtifies to their Lordſhips, That he remembers 
Lord of Strafford told the King, -That after things were ſetled, he wx 
bound to repair the property of the SubjeQ, and this, under favour, prove 
ſomething ; for if ſome Counſel and Advice were not given, that the 
ſhould be an Inyafionon the property, what ſhould engage him totell 
King, he ſhould reſtore it ? 


Here my Lord Cottington explained himſelf, ſaying, That his meanin 
was, he hath often heard my Lord ſay, The King and Peoph 
would never be happy, till there was a good Agreement, 


| Mr. Gly: proceeded, that if their Lordſhips pleaſe to look on my Lords 
Strafford's Interrogatory, they ſhall find it asked his Lordſhip, Whether he 
did not tell the King, that he ſhould make reſtitution of the Subjects pro- 
perty, when the danger was over; and why ſhould his Conſcience a 
ſuch a Queſtion, unleſs there were Counſel given, to invade the Propriety 
of the Subject ? 


Your Lordſhips remember the words of Sir George Wentworth, (which 
Mr. Glyz ſaid, he will not ) and when my Lord was fixed by the 
words of his Brother, he ſaid, That tho' he be my Brother, 1 do notule 
to communicate my Counſels to him, and that I am on my Oath tocon- 
ceal; yet this great Counſel he did impart to Mr. S/ingsby for his own pur 
pole, and to Sir Willzam Pennyman. 

And ſo having ſpoken to the latter part of the words, (the reducing 
the Subjects of England by the Iriſh Army) to ſhew that it ſtands not onlyſ 
on a ſingle proof, but if the whole be recolletted together, there bemany] 
things concurring to the poſitive proof thereof. : | 
Mr. Glyz put their Lordſhips in mind of the other words, to which 
two great Witneſſes concurr, and no Anſwer at all is given, viz. That the 
Parliament denyed Supply, and theKing is looſe, and abſolved from al 
| Rules of Government z put the other words out of doors (asthey are n0t) 
if the King be looſe from all Rules of Government, is he not looſe to do 
what he will ? 
And Mr. Gly: added, That he muſt needs give Anſwer to ſomething, 
that fell from my Lord, concerning other words, that they were words 
of Diſcourſe, and what he ſpeaks at his Bed, or his Table, gr 1n private 
Diſcourſe, he thinks they ſhould not be brought againſt kim. But Mr. Op) 
beſought their Lordſhips to remember, that if my Lord ſpeaks the words 
as a Privy Counſellor ſpeaking to the King, concerning the —_— 
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” compare theſe words with the other Extermination, and then ſce 
1023S) . 
what the Cale 15. 


The laſt thing in his Defence, 1s as high as the Charge it ſelf. He is 
harged, That being 2 Privy Counſellor, andentruſted by the King, and 
\ Man of ſuch Eminence, be ſhould entleavour to infuſe into the King's 
wred Perſon, ſuck dangerous Counſels, tending; to the deſtrution of 
» La and Goverfument, and conſequently of _—_ and Subject; And 
* the cloſe, my Lord of Strafford put their Lordſhips in mind, what a 
angerous thing it 4s for one of the King's Counſel, to be charged fot 
Words ſpoken at Council-Table, to ſpeak this in ſuch a Preſence before 
t- Peers, and Commons of the Realm; that a Privy Counſellor, who 
woht tobe clear and candid, is not to be queſtioned, though he infuſe 
:noerous Counſels. That it is juſtification of his own At, and ſo great 
tt he knows not how my Lord could ſay greater ; and fo he ſaid, he hath 
;more to ſay, their Lordſhips had heard the Proofs and Defence, and 
amparing them together, he doubts not but their Lordſhips are fatiſ- 

} that the Commons had juſtcauſe to do what they have done. 


My Lord of Strafford deſired to Anſwer one thing, the Gentleman that 
ake laſt, ſaid, touching his,xevealin{>the King's Counſels to Mr. S$lingsby 
| others ; he would'be lJoath to-be charged'with breaking his Duty to 
dandthe King, but where he hath Power and Liberty ; for as concern- 
the employment of that Army, the King left it wholly to him, to ac- 
int whom he thought fit, for the bettering of the Service. 
it the thing that makes him. riſc, is, to repreſent to their Lordſhips, that 
hath been there conſtantly in a great deal of weakneſs and infirmity, 
e70r 8 of the clock, and now 1t is 5, That his Speech: and Voice are 
nt, and it is not poſhble for him to come here to morrow ; and there- 
he moſt humbly beſought their Lordſhips, to give him the reſpit of 
ay, to reſtore his hittle' ſtrength it ſhall pleale God to lend him, tor he 
not able to ſpeak or ſtand. Which the Committee for the Commons 
ſe faid, they ſhould not oppoſe, it it ſtand with their Lordſhips plea- 


Mr. Pw did only add this, That if their Lordſhips pleaſe to obſerve 
F Lordof Strafford's endeavours to prove divers mitigations of his words. 


k by Mr. Compttoller, and ſome others by my Lord Goring. But their 


hips may obferve, that the words in the Charge were ſpoken at the: 
mittee; the words ſpoken of by Mr. Comptrolter;. were at the Conn- 
Table, and therefore they are not the ſame, nor ſerve they for exte- 
non of words ſpoken at another time. 


And ſo the Houſe was Adjourned, and appointed to Meet again 
on Wedneſday next. 


Article 24; 
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The Charge. 
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}r. Maynard proceeded to make good the Charge of the Com- 

mons of England, againſt the Earl of Strafford, touching 

h High-T reaſon, and ſaid, T hey had already brought it ſo high, 
- as they muſt needs acknowledge they cannot go higher ; a De- 
ſign being laid to introduce an Arbitrary Government, and 
Counſels given to maintain that, and to introduce it by force. 


They can go no higher ; unleſs thoſe Counſels had unhappily 
ſucceeded ; but though thoſe Counſels take not effeF, yet the 


Principles whereby thoſe Counſels were given, appear ſtill to 


have remained. 


N D Whereas my Lord of Strafford having thefe things prov- 

ed againſt him by his Speeches, Opinions, and Counſels, pre- 

tends there was no ſuch thing done, as if the goodneſs of 0- 

thers, would excuſe the badneſs of his Counſels; they ſhall 

ew what he did doin the ſucceeding Articles : And in the 25th he pro- 

zeds, Firſt, to adviſe His Majeſty to go on vigorouſly with the Ship- 

prey, he procured the Sheriffs to be ſent for, and ſued in the Star- 

, : he ſent for the Mayor and Aldermen, about the Loan of 

"= 0000 /. and the furtherance of Ship-money; and were told by him, 
at they deſerved to be put to Fine and Ranſome, &*. 


Itned | To prove the 25th. Article, 


The Lord Treaſurer of England being Interrogated, What Advice my 
np! id of Strafford gave, touching the levying of Ship-money ? 


anded His Lordſhip Anſwered, That he remembers my Lord of Strafford did 


d Ide Advile, that they ſhould go vigorouſly and effeftually on with 
e COU the getting of Ship-money ; he takes the time to be, when as 
fs the Ship-money came in very ſlowly, and they were enforced to 
rtihet take out of theſe Moneys that were provided, for the furniſh- 
fo lh ing of the Army, divers great Sums to ſet out a Fleet, which 
Carl elſe would have ſtayed (till; and my Lord of Strafford took no- 
(hr tice, That if it were not repaid, the Army would be deſtitute 


and unfurniſhed, and theretore adviſed as formerly, That the 

hey Wit Ship-money might go on vigorouſly, and the other Money be 
repaid again, for the uſe for which 1t was appointed, and it was 
aſter the breach of the laſt Parliament. 


The, Wiſeman Sworn and Interrogated, What he heard my Lord of Sraf- 
dſay, when the Aldermen of Loxdox were called to the Council-Table 
wut the Ship-money, and the Loan, and when ir was? 


Hef 
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He Anſwered, That for the time he cannot very well rementyx; 
touching the Loan, he is able to ſay Iittlez but about the ey 
money, he doth very well remember, that my Lord ſhould Ry 
they would never do their Duties well, till they were Put to hy 
and Ranſome, meaning the Aldermen, that were then calleg g 
fore their Lordſhips, and this is as much as he can ſay, 


Being Asked, Whether there were not words of /ayin; by the beels, un 
what the words were ? 


He Anſwered, He ſhould not fear to do it, My Lord of Strafforg di 
ſay (whether on the Loan or Ship-money, he is not able to ; 
member) You would do well to be layed by the heels; yc 
ſhall have no good of this Man till he be laid by the heds, an; 
he (the Examinant) ſuppoſes it was meant of my Lord Marr 
who was then preſent, (as he remembers) and my Lord : 
there, and to his beſt remembrance, His Majeſty was preſent, 


Earl of Barkſhire being Sworn and Interrogated, What my Lord of $1, 
ford counſelled the King , touching the ſaid matter of Loan ? 


His Lordſhip Anſwered, That he remembers His Majeſty deſired tobo 
row a Sum of Money, and to give good ſecurity for it. and] 
tereſt after 8 per Cert. on the Sum. That the Aldermen were ſc 
for, and commanded to give in to the King, the Names of thy 
Men, that were moſt able within their ſeveral Wards, whic 
they excuſing themſelves from doing; my Lord of Straftir 
ſaid : Gentlemen, in my opinion, you may be lyable to Fi 
and Ranſome, for refuſing the King's Command on this occaſio 
tor not certifying the Names ; and this 1s the eftcct of what hi 
ſpake. % 


Sir Henry Garaway being Sworn, and Interrogated, What my Lord 
Strafford ſaid to the Aldermen, about the Ship-money and Loan-money: 


He Anſwered, That as he was Mayor of London in the laſt year, 
was oftentimes commanded to attend the Council-Table, wit 
the Sheriffs of London ; when they came about the Ship-mone) 
there came no body (as he conceives) but they and himllt 
but when they came concerning the Loan, the whole Court 
Aldermen came together, Concerning the Ship-money, hecon 
feffes he found a great difficulty of it ; he could not tell whic 
way to turn himſelf to levy the money, to give the Kinglat 
fattion ; He acquainted His Majeſty, That there were thcle dit 
ficulties in it, That of two years proceeding, not one halt 0 
the City of London had paid, and thereſore the willing mentha 
had paid the money, thought it unequal ſome ſhould pay, 2 
ſome go free. And Secondly, he ſaid, it was the opinion ol thi 
City of London, That a 'Writ for Ship-money, and a Writ for 
Parliament did not agree well together, and for theſc Reaſons Þ 
found it very difficult : they were called up, and haſtened botl 
in the Aſſeſsment of Colle&ion, and in re{pe&tthey found = 
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My Lordof Strafford obſcrvin 
b bis beſt remembrance, he was Interrogated, Whether he could ſpeak it 
poltively 2 


being asked by my Lord of Strafford, whether he himſelf ſpake them? 


My Lord deſiring leave to recolle&t himſelf a little, ſaid , he will ſpeak 
wh as mach trath, albeit, not with ſo much confidence as this Gentleman. 


ao... 
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man adverſe to It; the bulineſs had not that progreſs, nor ſpee-| Article 25: | 
dy execution it might otherwile have had, and as it had in tor- | TW 


mer times. And when he had told his Majeſty this, it was ill 
taken, that he ſhould deal fo plainly, becauſe he did ditcover 
himſelf clearly and treely, what was the truit of the bulinels. 
And it plealed my Lord of S$rafford, then in the preſence of the 
King, to ſpeak, dur, you will never do good on this man, till you 
have made him an example, he is too Diffident ( or to this pur- 
pole ) unleſs you commit bin, you hall do no good upon bim ;, This 
concerning the Ship-money. Concerning the Lean-money , 
when they came with the Aldermen together , he (the Exami- 
nant) detired he might be call'd in ſingly, becauſe he was ve- 
ry loath (knowing the humour of the Court of Aldermen, how 
they ſtood aticcted) that they ſhould give the King a negative 
Antwer a: the Board, and it pleaſed his Majeſty to call him (the 
Examinant) in lingly, and he told his Majeſty in his hearing 
at thar time, T hat there was no good to be done, for among{t 
all the Aldermen, he could not yet conſent toraife above 6 or 
7000 pound at the moſt. And then they were to bring in out 
of every of the ſeveral Wards, the Names of all the able men 
of the City of London, that could lend money ; whercin it was 
required they ſhould ſet it down, what every man was fit to 
lend. This they altogether declined, for we thought it nor fit 
we ſhould rate mens Purſes, and he (the Examinant himſelf ) 
preſented the Size-Cinque, the Quater-tres men, and the Deux- 
ace men, according to their qualities, but {ct a rate on men we 
did not, and defired i113 Majzlty we might be ſpared. Hereup- 
on my Lord S!rafford at that time, burlt out into theſe words, 
Sir, Von will never do good to theſe Citizens of London, till you 
have made examples of ſorre of the Aldermen; This to his belt re- 
membrance he ſaid, Unleſs you hang up ſome of then, you will do no 
good upon them. This is the ſubſtance of what he heard. 


| 
being acked, Whether this was immediatcly after the breach of the Par-! 
[lament 2 


He anſwered, That he cannot confine himiſclf in time ; he defired to 
be ſpared in thar,but he was ſeveral times at the Council-Table ; 
but 1t was after the breaking of the Parliament. 


g, that Alderman Garaway ſpake it only] E.of Struffird. 


He anſwered, That it is a great while ago, and he did hear the words, 6.4... 
that's certain. 


He anſwered, Yes, my Lord, your Lordſhip did ſpeak them. 


Aaaa And 


- 
— 


550 


1 he {rial of T. Earl of Straftord. 


Article 25. 
5 6 it. 


* | Defence of the 
E.of Strafford. 


— 


And after a little reſpite, he began his Defence as followeth, 


The Defendant muſt (till inſiſt on this ground, which h 
gone upon, under their Lordſhips good leave ; 

That there is nothing in this Article, that can poſlibly convince himof 

. I? » , - imof 
High-Treaſon, admit it all proved, as it is laid down in the Charge . 
hath very little to Anſlwer, for there 1s little proved, the greateſt pa; p 
offered on a ſingle Teſtimony, which as he hath heretofore mention 
humbly conceives, by the Laws of the Land, cannot be charged upon hi 
in Cafe of Treaſon; for nothing can be charged upon him incaſe FT I 
ſon, without two lawful Withelles. 

For advice my Lord Treaſurer ſays he gave in caſe of levying $4; 
money, ſurely he adviſed no other ways,than as had been formerly i 
three or four years qfore his coming into the Kingdom; fo that if it bs 
an error, he was led into it by the praCtice of former times, and of yi 
men than bimlſelt. 

Beſides, there was then, as he conceives, a Judgment given in the B,. 
chequer-Chamber, and he hath learnt always in his own pradtice, by rea 
of his own weakneſsof judgment, never to be wiſer than his Teahen 
or to pretend to know more in other mens Profeſſions, than they knoy 
rhemſel ves. 

And therefore there being a Judgment given in point of Lay by the 
Judges, it was not for him to diſpute what they had done, but with al 
humility, to ſubmit it to better Judgments than his own, ſo thit to 2d. 
viſe ſuch a thing (as itthen ſtood) he hopes will be excufable and par 
donable in him, albeit he doth not juſtifie himſelf in it,in reſpett of ſome- 
thing he hath heard and learnt, ſince that time, and taught him likeyiſ 
by wiſer men than himſelf. And as he then followed that which wade 
livered by the Judges, ſo he ſhall for the future , follow what he hath 
learnt by others, that ought to be believed, and by him credited before 
himſelf: But in the mean time he conceives it a pardonable fault, and ſhul 
never be drawn up, or put into the Scale againſt him as Treaſon, 

To the other words, teſtified tob2 ſpoken by him at the Council-Table 
He Anſwers, That he might hold the Aldermen liable or {abject to Fine 
and Ranſom, in caſe they did not ſubmit to the Kings Demands (forls 
on the matter, my Lord of Berkſhire repeats the words ) truly (uch hath 
been, and ſhall be his ingenuity in all things conccrning this bulinels, tha 
theſe words he hath already acknowledged and confeſt to be by him (p- 
ken ; and he confeſſed now he did ſay, That in his opinion, in a Cale0 
that great neceſſity, and imminent danger, which he conceived the King 
dom to be in, their refuſal might perchance, make them liable to Fineand 
Ranſom ; but the words, as he remembers them , were appliable not to 
that particular, but to another. 

For he ſays, and he ſays truly, the words were ſpoken to haſten 2nd 
ſpeed my Lord Mayor in the Services that were commanded him ; not oll 
of any intention or purpoſe, todohim hurt by further moving, orpio 
fecutiug any thing againſt him. He confeſſes,he wiſhes he had not (poken 
them, but being ſpoken, and ſpoken to that end and purpoſe, as [ugh 2 
thing as this mrght have been'paſled over, and not charged on [um 4 1 
Crime,but rather as an extravagant ſaying, which God forbid a man ſhould 


therto he hath 


he Arraigned for in this kind, as he is, and a little exceſs of yo te 


traſts by their Lordſhips Favour and Goodneſs, may be excu ed, be n 
par 


— 
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m—— ioned, at leaſt ſo much pardoned,as it ſhall nor be laid to him as Trea- Article 25, 
, | when it is but a haſty word, and nothing tollows upon it. ' SA >. 


he hy ror the other words which my Lord Mayor ſays, That he the Earl of 

w 4 ſhould ſay to his Majeſty ; Sir, there will be no good done with the 
| a of London,till you have hanged ſome of them up; which at the firſt he 
r 1925 £0 his beſt remembrauce,and upon recollettion,he fays direftly and 
S306 folutely ; for my Lord ſaid, he muſt not make it weaker againſt himſelf 
wnitis; and be wiſhes that Rule might be kept on both fides, which is 
=_ repeat the Evidence to their Lordihips clearly and plainly as it is; 
"_ hich duty be faid, he had religiouſly obſerved, fince the beginning of 


Y te Cauſe, and will perform to the lalt, not miſreciting any thing for his 
'o hantage or diſadvantage z This being howſoever his comfort and joy, 
ly ys tat their Lordſhips are 10 wile, as not to hearken to what is repeated of | 
if ke Evidence, but to the Evidence it (elf, as it is plainly and clearly re- 
of wif wſented, and that will not deceive them: and therefore my Lord ſaid, 
whe beſt of his remembrance (and the Witnefſes ſaid, no more at the 
the j) he ſpake them not, but he thinks they were ſpoken in ſo good 
y real pany, before their Lordſhips of the Council-Board, that it cannot but 
a remembred, by ſome of their Lord(hips, it the words had been ſpoken, 
y kno? d by his Majeſty, to whom it 1s laid they were directed. 
; Bat being an equal Teſtimony (however 1n this condition , and miſ- 
; by the une, and affliction, it may be between this Gentleman and himſelf) he 
of F links that betore theſe troubles betell him , he was as equally to be belie- 


d asthe other ; and therefore all the ditterence is, one ſays it, the other 
nies It, 

My Lord added, That he denied it in his Anſwer, and he denies it at 
heBar, and in truth, to his beſt remembrance, he never ſpake the words ; 


t to ad- 
nd par- 
f oy 


_ ditisa thing of no great moment, being a haſty word, and at the moſt 
he ſack . ' exculable, eſpecially to a tree ipoken man, as he Is, and he ſmarts 
| before rit, which hath further engaged him , perhaps than wiler men would 
_ we been, that hath much worle thoughts than ever he had, but he hoped 
will be pardoned, and not amount to make good the Charge againſt 
Table un, but that their Lord(hips Honour and Juſtice will excule it,rather than 
to Fine wh it, and fo his Lordſhi, ſaid, he would fay no more to it. 
 (torlo 


hath Mr. Maynard made Reply thereunto, in ſubſtance as followeth, 
=> | The Committee ſhall need to fay little to this Anſwer of my Lord of 
Caſeq ford, for whereas he ſays nothing of High Treaſon is proved, their 

10S Wi p bs tt. 

rdſhips will be pleaſed to remember, how oft this hath been anſwered ; 
) if their Lordſkips will look back, to what they have proved from. the 
ginning : They charge not this as a particular Treaſon, but having 
urged him with a dc11gn to ſubvert the Fundamental Laws ; it appears 
threatned it, That the King's little finger ſhould be heavier than the loins 
f the Law; They have ſhewed what he did in Ireland, how he did not 


e King 
ineand 
not to 


en and 


not out . - 

orpio "ly threaten, but gave Sentence of Death on one for words, how there 
ſpoken hanged another ; it appears what a Juriſdiction heeretted againſt Law, 
high 2 an ways Were taken to maintain themz how Soldiers were forced on 


m 25 4 kts Houſes againſt their Wills; and what Infolency they committed, and 
wt mult not be d when it is propounded 5 When he comes init 
| ſhould be queſtioned when it is propounded ; When he comes into 
þ RA £4 their Lordſhips hear what Counſels he gives, which compa- 
EB » with the Plots he laid, there is reaſon to think, that theſe words pro- 
doned, Aaaa2 cceding 
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Article 25.) ceeding from my Lord of Strafford, that men ſhould be Fined ang R 
—SN>|ſomed, Hanged up, and laid by the Heels, comes not out of ſuddain 5, 
ſion,but riſe from thoſe Principles and Reſolutions that were j 
't all things according to his Will and Pleaſure, againſt Law, 
| They beſeech their Lordſhips, theſe may nor paſs as haſty words, why 
they appear to be ſuitable and conformable to Ations and Counſzls 
ceding for many years, and not yet laid down by him, for ought ns. he 
diſcerned. | 
The fingleneſs of the Teſtimony hath been often objetted and 45 Often 
anſwered, but this is no lingle Teſtimony ; My Lord Treaſurer ſpeaks 
his Advice to go on vigorouſly with Ship-money ; Others prove Fine 
and Ranſom, and Hanging up, Threatned, which have all COnCUrred to 
_ general Charge, being ſeveral Circumſtances proved by ſeveral Wir. 
neſles. 
But whereas my Lord thinks to excuſe himſelf, becauſe there wasa Judy. 
ment in the Exchequer-Chamber ;, God he thanked, it appears to be a Judg: 
ment againſt Law ; and my Lord of Strafford ſpake theſe words after the 
King offered to lay down the Ship-money,for it was after the Parliament: 
But there was never any Judgment, that a man might be hanged in ſuch 4] 
caſe, nor be Fincd and Rented tor not certifying in matter of Loan; 
my Lord of Strafford knows as well as any man,that it is againſt Law,hin- 
ſcif having had a great hand in the Petition of Right. 


n him, to dg 


Mr. Gly defired he might obſerve one thing, that fell from my Lord of 
Strafford, not at this time only, but at ſeveral times ; That it is hard he 
ſhould for words be queſtioned as High Treaſon, being a word ſpoken, 
and no ill effe& of it ; their Lordſhips may be pleaſed to call to mind that 
for words ſpoken concerning Treading on his Toe,he proſecuted (ofarasto 
life, and yet they were ſpoken as accidentally as theſe,and not of lefscon- 
ſequence, and nothing came of them ; and yet he procured a Sentence of 
Death againſt the Speaker, but here he extenuates it; and muſt nct be 
charged with words. 


And ſo the 25th Article was concluded. 


0 THE 


"M Six and I wentieth 


Article. 


= The Charge. 


Hat the ſaid Earl by his wicked Counſels , having bzought 
I that His Pajelty into exceſſive charge, without any juſt cauſe, he 
| in the month of July laſt (fo2 the ſuppoxt of the ſaid great Char- 
. xs) counſel and app2ove two dangerous and wicked Pzojects, viz. 
__ Toſeize upon the Bullion, and the Yoney in the Mint. 
" " Ind toimbaſe His Pajeſties Coin with the mixtures of Baſs. 
" Ind accozdingly he pzocured one hundzed and thirty thouſand 
nds which was then in the <Þurt, and belonging to divers MWer- 
nts, Strangers, and others, to be ſeized on and ſtayed, to His 
paſelties uſe, And when divers Merchants of London, Dwners 
the ſaid Bullion and Money, came to his houſe to let him under- 
and the great miſchief, that courſe would p2oduce here, and tn 0- 
A parts, and what p2ejudice 1t would be tothe Kingdom, by dif- 
witing the Mint, and hindzing the importation of Bullion ; he the 
dCarl told them, that the City of London dcalt undutifully and 
qanktully with Dis Qpajeſity, and that they were moze ready to 
_ itheRebels than to help Yis Majeſty. And that if any hurt camc 
them, thep may thank themſelves : and that it was the courſe of 
Ar Princes to make uſe of ſuch monies to ſerve their Occaſions, 
Indwhen in the ſame month of July, the Officers of His Pajeſties 
at came tohim, and gave him divers reaſons againf? the imbaſing 
laid Woney, he told them, That the French King did uſe to ſend 
muaries of Yozſe with Commiſſion to ſearch into mens Eſtates, 
fo peruſe their Accounts, that ſo they may know what to levy of 


by foxce, which they did accordingly levy; and turning to the 
HE ACottington, then pzeſent, ſaid, That this was a point wozthy of 
Lodſhips conſideration, meaning this courſe of the French King 
tale monies by fozce, was a point wozthy of his Lo2dſhips con- 
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Robert Ed- 
wards witneſs, 


To on woo 


'R. Maynard proceeded to open the 26th Article, anq obſe 
That they had ſhewed formerly, how my Lord of rs 
had laboured a Dillatisfaftion betwixt his Majeſty 1 Jon 
People : Now they come to ſhew, That his Majeſty + a 

to extream Charges, by the Advice of my Lord of Straforq : may | 

adds his Advice, for {cizing money in the Mint, and for that of the - 

Coin, or black money ; And, that when ſome attended my Lord 

Strafford about it, to ſhew to him the danger and ill conſequence te 

might ariie from it, my Lord of Strafford tells them, 'The City had Jak 

undutitully and unthankfully with his Majeſty, and were more nh 
help the Rebels than his Majeſty ; and, they may thank themſelves; ag 
it was the Courſe of other Princes, to make ule of ſuch moneys. ang 

when the Maſter of the Mints gave Reaſons againſt it, my Lord (i 

The French King uſed to ſend Commitlaries ro mens Shops , and « 

look into the Accompts and Books of men, to ſce and peruſe their E 

ſtates, that they might raiſe and levy it by torce : And, turning to aNe 

ble Lord by him, he ſaid, That-was'a point worthy of his Lordlhipsc 
ſideration. 


a CN 
To prove the words ſpoken, about ſeizing the Money in the 
Maint, 


Robert Edwards was Sworn and Examined, What he heard my Lord of 
Strafford ſay, when he attended him , about the money {cizcd in the 


Mint 2? | 


He anſwered, That he went to his Lordſhip about the danger, tha 
the Company of Merchant-Adventurers were in, in regard the 
Eſtates were beyond Sea , giving his Lordſhip to underitand thi 
danger, in regard ſo much money was taken out of the Tome 
being, as he remembers,on Saturday night. They went on Mu 
day morning, and defired my Lord to ſpeak to his Majelty, th 
the money might be reſtored again, that their meansmight no 
be ſeized; for, ſome ſtrangers had threatned, they would hy1t 
fie to their Principal, how their money was taken trom tix 
and would ſeek for a recompence again, by the means they tad 
beyond Sca: And, my Lord made anſwer again to him, 21d dl 
vers others that were there, That if they fared amils, ths) 
might thank themſelves, for if they went on in that manner.the 
were like to find it themſelves; and that they ſhould have th 
damage of it, if they did look to it no better. And witaal It 
ſaid, That though they think it is a ſirange buſineſs here , ye 
beyond Sea it is not ſo, but on Command men have their Good 
taken. _ This was the ſubſtance, as he remembers, ol what I 
{aid to them. 


Being asked, What my Lord of Strafford ſaid , touching the City ( 
London £2 


He anſwered, That he ſaid, They did deal very unthanky 
: UNCULIO) 
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undutifully, for there was but 14000 /. for Ship-money that 
was his Majeſtics due, and they denied the payment of that ; 
and did more to maintain the Rebels,than they did to maintain 


his Majclty. 
Ring bid repeat his words: 


te aid, That they came at firſt to be humble Suitors to his Lord- 
ſhip, to be a means to his Majeſty, that the money taken 
from the Tower, might be reſtored again ; for, the Merchants 
Adventurers Eſtates beyond Sea, were in great danger, in regard 
there were ſome ſtrangers threatned, to write to their Principals, 
toſtay their Eſtates there, tor the money ſtayed in the Tower : 
Whereupon my Lord made anſwer, That if they did ſpeed amils, 
they might thank themſelves, for they are more ready to hold 
with Rebels, than they were to give his Majeſty his due, which 
was 14c00 1. tor Ship-money, 


king azked (on my Lord of S!rafford's motion) Where he ſpake them ? 
id, Whether he was not then Sick ? 


He anſwered, It was in his Chamber : and my Lord did fit in his 
Chair, and he (the Examinant) (ſtood hard by him, with four 
or five more, and he conceives my Lord. was fick at that 
time. 


king asked, on like motion, Whc<ther he did not tell them he was fick, 
dcould not go to the King at that tims ? 


He anſwered, That he remembers not that my Lord ſaid, he could 
not go to the King; bir, he ſaid, he knew nothing of it till 
that morning, to his (the Examinants) remembrance. 


| 
Anthony Palmer Sworn, and Interrogated, What my Lord of Strafford; 
to him, concerning the mixt Money ? 


fe anſwered, That my Lord of Strafford had ſome Diſcourſe with 
him, and the reſt ot his fellow Otficers,concerning baſe Money ; 
and, upon the queſtioning of it, they gave him their Reaſons 
againſt it, and the inſufficiency of it to doany thing, and faid fo 
much, as they conceived my Lord was dillwaded from going 
any turther in it : Upon this, he afterwards ſhewed them a Let- 
ter, drawn out of his Pocket, which, as he ſaid, was ſent himout 
of France, and in the French Tongue z and, becauſe he (the Ex- 
aminant) did not underſtand the French Tongue, he read it in 
Engliſh to this cf, ſo far as the beſt of his memory wyll hold; 
That the King of France, or the French King , had appointed 
certain Officers of his, to go and take view of mens Books of 
Accompt and Eſtates, by that means to ſee what they were 
werth, and to know what the King might demand of them; 
and, if they were not willing to pay it, there would be a force 
upon them topay it. "This, to the beſt of his remembrance, is 
that my Lord did deliver. 


Being 
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Being asked, Whether my Lord of Strafford did not ſpeak words 
this effet, That if his Majeſty ſhould do fo, he ſhould havethe rx, 
ples of others, or to that purpole ? mp 


He anſwered,Something he ſet forth to this effec, but the very w 
he cannot expreſs, but it was to that purpoſe \ That ow 
ceived Letters, that the King of France had ſent Officer t 
took view of mens Books and Accompts, to raiſe to binſ 
ſome moneys ( 1t they were not willing) by conſtraint | 
withal ſome other Speeches did fall from him to this Nur | 
but, the very words he cannot ſpeak, that it was an Era 
or might be an Example, to do the like in England, ; 


: Being asked (on my Lord of Strafford's motion) Where this wa ſy 
en? 


He anſwered, It was in my Lord's own Houſe in Leifter-feld; | 
thinks, and there were preſent three more, Sir William Py 
hurſt, Mr. Gogan, and himfelt, and my Lord Cottington was 4 
there. 


Henry Gogan Sworn and Interrogated, What he heard my Lord of Shs 
ford (ay, when he attended him, about the abaling of the Coin ? 


He anſwered, That after the coyning of the baſe money was thougl 
on, there were Queries made, and they were to give anAnſy 
the next day about the making of it z That was, about the 

dition, and what it would coſt, and two other Particulars, tl 
Paper Sir William Parkhurſt hath. But , ſome of them ſpoke 
gainſtthe making of the money, Mr. Palmer and the relt ſhe 
ed the inconvenience of it; and then my Lord pull'd outals 
ter in French, and read it in Engliſh, to this purpole ; That th 
King of France raiſed money by torce, ſending Commillaries 
Horſe tolook into their Books and Eſtates, and levy money : 
cordingly ; and, did turn about to my Lord Cottington,and ai 
My Lord;this is worthy your conſ1d-ration or bearing,or wd 
to that purpoſe. 2 


Being asked (on my Lord of Strafford's motion) Where it was I 
ken ? 


He anſwered, It was ſpoken at my Lord's Houſe in the Ficlds, 1n tl 
preſence of Sir William Parkhurſt, Lord Cottington, Mr.Palmert 
himlelt. 


Sir William Parkhurſt being Sworn, and Inter rogated, Wat my Lo 
of Strafſord ſaid, when he and the reſt attended him about ths Copy 
money ? 


He anſwered, That they were ſect for; and , the firſt Queltion [ 
were asked, was, What ſorts of money were made 11 oo 
Elizabeths time of Copper, for the Kingdom of Ireland * 0c 
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told kim what they were, and that they could produce the In- 
dentures and Circumſtances of making thoſe moneys ; and they 
had divers Diſcourſes of the matter ot money, and it was reſol- 
ved into certain Queries that they ſhould conſider of, which he 
the Examinant was never formerly examined of, and the Papers 
are not here, neither was he warned hither to day. And, in 
the diſcourſe of theſe moneys, my Lord of Strafford did produce 
a Letter written in Frexch, as news lately received from thence, 
and, doubting whether they underſtood French or no, he En- 
gliſhed it, in theſe kind of words, or thus much in ſubſtance, 
That the French King had lately ſent certain Commiſlaries, or 
Commiſſioners, into divers parts of France, there to take and 
peruſe the Accompts of Merchants, and the Books of Mens E- 
ſtates, whereby they might know what Eſtates they had , and 
this is the ſubſtance of what he can ſay, and further he heard 
him not ſay. 


king acked (on my Lord of Strafford's motion) Who was there pre- 
ft? 


He anſwered, My Lord of Strafford, my Lord Cottington, Mr. Palmer, 
Mr. Gogar, and himſelf. 


king aked, on the like motion, Whether he heard my Lord of Straf- 
{ offer to my Lord Cottington, That this was worthy his conſideration 
notice ? 


He anſwered, That he did not hear it. 


ing acked, Whether he ſaid, That if the King ſhould do fo,he ſhould 
Mow the Example of other Princes ? 


fe anſwered, No. 


ir Ralph Freeman being asked, What words my Lord of Strafford ſpake 
nczrning Copper money, If it were refuſed to be taken ? 


He anſwered, That he was not there at the firſt meeting, but at the 
private Council, his Majeſty being preſent, there was a Debate 
about paying Copper money, and he { the Examinant) anſwer- 
ng, That they would not work, it they were paid in Copper 
money : My Lord of Strafford replied, You know what courſe 

, to take with them, you may ſend them to the Houle of Cor- 
rection ; This is all he heard. 


Mr. Maynard deſired Tho. Skinner's Examination might be read, as to 
utter which Mr. Stewart was examined to, he being ſeen at Weſtmin- 

1 morning, and acknowledged, that he was to be examined here as 
nels, and it ſeems could not get in, or1s otherwiſe kept away. 


th Lord of Strafford deſired, they might reſerve the advantage ot him, 
* WOUld give way to it. 
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Mr. Maynard anſwered, That when he ſays a Witneſs may he ker 1 
it is not that he js kept away, for he is here; but, if a Witneſ; in " 
examined, and doth not come, his Examinations may be read, for it 8 | 
fble a Witneſs may be kept away, though he be not ſick, * 1Spoſ 


George Henley being Sworn, and Interrogated » Whether he ſaw $; 
ner this morning at Weſtminſter ? 


He anſwered, He ſaw him in the Palace-yard, and he told him th/ 
Examinant, that he ( the ſaid Skinner) was to be here a 
Witneſs. 


My Lord of Strafford deliring that liberty for him to Croſscxn; 
him might be reſerved, and that being granted, the Examinations 
read, 


The Examination of Tho. Skinner Gent. taken the 8th Jar, 1641. 


Tothe 98th Interrogary he ſaith, That he attended Mr. Elzrdiy 
other Merchants-Adventurers to the Lord-Lieutenant, a lith 
after the ſtay of the Money and Bullion in the Mint, and 
ſaid Merchants repreſented divers inconveniences to his Lordſ 
which might ariſe trom the ſtay thereof; and alledged, That 
would occaſion a ſeizure of the Engliſh Merchants beyond t 
Seas. Whereupon his Lordſhip ſaid, He did not knoy of tf 
ſeizure until that morning ; But, if any Inconvenience happe 
they may thank themſelves : and his Lordſhip further (aid, th 
though this act might ſeem ſtrange in England, it was no 
in other Countries ; W here Princes.made uſe of ſuch mearst 
ſerve their occaſions; and his Lordſhip did very much taxa 
blame the City of London, ſaying, They dealt unworthily wit 
his Majeſty,in refuſing to pay the 14000 /.of Ship-money, whi 
was his due ; and that they were more ready to hold with | 
bels than with his Majeſty; and, that they dealt unthankfu 
with his Majeſty, in not relieving him in his great Neel 
ties. 


And fo Mr. Maynard concluded this Article , the words chatg 
being proved, and my Lord of Strafford's Anlwer was expes 
ed. | 

After a ſmall time given him to recolle& his Notes, my Lord 
Strafford made his Defence, in Subſtance as followeth, 

That he is to give his Defence to the 26th Article, the firſt part wit 
of was, That he ſhould-Counſel and Approve two dangerous and wi 
Projeds. 

Firſt, To ſeize on the Bullion and Money in the Mint. 


Secondly, To debaſe the Coin with mixture of Braſs. 
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That he hath in his Anſwer, denied either the Counſelling or the Ap- 

wing of thele Projects, as they call them ; and, for that part , which 
1.4 would be the principal thing in the Charge, if it were proved, there 
: 00 offer of any proof at all, that is, concerning the Approving, Coun- 
fling, or Deviling thoſe Projetts. 


this he Anſwereth, It will appear in their own proof, he (the De- 
= did not counſel the ſeizing of the money, for Mr. Edward's ac- 
towledges, when they came to acquaint him with the buſine(s, he pro- 
Md he knew nothing of it 5 Nordid he, being then ſick, and unfit for 


T1 matter. 


And, Mr. Skinner ſays, He (my Lord of Strafford) told them , That he 
new nothing of the ſe:zure of that money ; So that there is no Proof 
inſt him: and, the Proof brought, Acquits him, as to that. 


For the debaſing of the Coin, Mr. Palmer ſays, That he and the reſt 
f the Officers giving Reaſons againſt it, he (my Lord of Strafford) gave 
over ; He remembers very well, there was ſome ſpeech about the Cop- 
& Coin; and, that Information was to be given, what Queen Elizabeth 
{ done in the like Caſe : And, he remembers too,that it was given over : 
;, that he was one of the Committee, to take Information of the Rea- 
ns for it, and againſt it; and, to report : and, further then that,he med- 


4 not with it. 


For the reſt of the Charge, in telling the City, They dealt undutifully 
ith his Majeſty, &c. he conceives the Proofs are full in that Point, and 
uller then any thing of the Charge fince the Trial began. 


And, it is true, he did not at that time think the City had dealt thank- 


lly with 'his Majeſty, they having received fo many Favours from him, 


id He refiding amongſt them, ſhould refuſe the Loan of r00000 /. on 
00d Security given; and, it might very well be (as he thinks he did) at 
tut time, he _ ſay ſo; And. if he ſpake it out of overmuch ſenſe to- 
eds his Majeſty, and his Service, ſurely he doth not conceive it to be 
ly great Crime, to ſay, They dealt undutifully with the King: But,what- 
er it was, he is ſure he is ready to amend it, and to be of another O- 
mon: For, he remembers very well, and, he thinks many of their Lord- 
Is will call it to mind , that when upon the return of divers Noble 
erions to Tork, he underſtood that the City of London had lent the King 
200000 1, he then ſaid, That he was glad for his part, extreamly glad 0 
; and, all that was paſt formerly, was now tully ſatisfied, as to him, and 
& ſhould be ready to ſerve them with his Life for it, as long as he lived ; 
And this he ſpake in the Great Council of the Peers at Tork, and that he 
ould be as ready to ſerve the City of Londor, as any poor Gentleman in 
& Kingdom, and fo he ſays again,he will : and if at that time,or other 
Me, he was fo ſenſible of the Service of his Maſter, as not to think it 
| done of them, to refuſe ſo ſmall a Curteſie , and expreſt ſomething 
__ have been ſpared : Men oftentimes offend with the Tongue, 
ben t y offend not with the Heart ; And,he hopes this can be no ſuch 
"00dy Crime, it arguing him rather to be innocent from doing any 
Bbbb 2 great 
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"_- when words are (o often charged on him, rather than gy 
Ing- | | 


But, there are ſome things not proved, that perhaps will be mers: 
becauſe they be ſingly ſpoken of, 20 not doubly a Py 


The next Charge 1s a Letter, that he ſhould ſhew, about the Kir, 
France appointing Officers to take Accompts, and to view mens bod 
and that it might be an Example for us here. Which words he doth 
ſolutely deny. He never ſpake them. He never thought them : Ang 
Mr. Palmer only ſpeaks it ; But ſays, the very words he cannot expres 
and, if he cannot (the Defendant) appeals to their Lordſhips, whether 
he ſhould be Condemned for words which cannot be expreſt > an he 
hopes it will be of very little force with their Lordſhips, when it is @ Un- 
certainly delivered. But, however, it is a ſingle Teltimony, none of the 
other Witneſles teſtifying the words, as he conceives. | 


Sir William Parkþurſt denies expreſly, that he heard them, 


Mr. Gogan is a ſingle Teſtimony, in ſaying, what my Lord of Strdf- 
ford ſhould ſay to my Lord Cottingtor, That they might | 
worthy of his Lordſhips conſideration; And Sir Williaw Px 
burſt denies that he heard them. 


But, it will be neceſlary for him,to let their Lordſhips knvxy clearly and 
plainly, what this great matter was concerning the French Letter, for 
he truſts my Lord Cottington would remember it, and my Lord Treaſurer 
too, if need were ; but this is no way in his Charge , and therefore he 
ſhall not inſiſt in the proof of it. 


His Lordſhip having the honour to be of the Foreign Committee, my 
Lord of Leiceſter was pleaſed to ſend weekly Letters, to divers of the 
Lord{hips, and, among the reſt, he received one, being 1a the natureof 
Gazette : In which Letter, nothing was mentioned of Commiſlaries « 
Horſe; but, it was mentioned, that the Cardinal had given dircCtion tt 
certain Commiſſartes, to go into the Houſes of divers Merchants, nc 
- [over the Kingdom, but at Paris, and inform themſelves by their Books 
of Accompt , what Eſtates they had , that they might demand Sup 

ly. 
F This Letter, he ſays, he read, with this Clauſe, You may ſee wints 
done in other places; but, God be thanked you have fo pious and grat 
ous a King, that he thinkson none of theſe things ; he read it to them? 
a Gazette, a fooliſh idle Letter, and no more, &«. 


My Lord Cottirgton being Interrogated touching the Letter, Ge: 


He profeſles that he knew nothing of ſuch a Letter, but becauſe he 
would remember it, he ſpake with Sir Willa Parkburſt, 
Mg. Palmer, and ſome others, and they told him, that whet 
my Lord was reading the Letter, he was Writing 11 ano 
Room ; and asking,Why it was ſaid he was preſent ? tne) os 
himthen, That they thonght Gogar had ſaid ſo, when chereM 


no ſuch matter ; For, he having ſeen his name in the ow 
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FP” Book, he hath been careful to inform himſelf, what kind of Let- 
ter it was, for he proteſt to their Lordſhips, he remembred not 
the Letter, nor the Diſcourſe, and asking Sir William Parkhwft 
and the reſt, why it was ſaid, ſach words were ſpoken to him 
by my Lord of Strafford ? they ſay, they had been examined 
upen it, and had denied it. ; 


ror Sir Ralph Freeman's Depoſition, that my Lord of Strafford ſhould 
ſy, That 11 the poor men that work on the money ſhould refuſe to work, 
vey might be ſent to the Houle of Correction; That he conceives he might 
& without offence, but it is no part of his Charge. 


My Lord Cottington being asked (on Mr.Glyr's motion) Whether he had 
teard of ſuch a Letter ? 


He profeſſed, to his remembrance he never-hgard of the Letter. 


Whence Mr. Mayrard inferred, there be others that ſpeak to that,there- 
bore there may be ſomething that is not remembred. 


And ſo my Lord of Strafford concluded, that "he had told their Lord- 
tips clearly and plainly what is proved, what the things were,and as they 
:; and he truſts nothing is in his Actions, but ſuch as may admit of a 
whle and favourable conſtruftion : and fo there 1s no more for him to 
nſwer to this Article, but only to ſay, That under the favour of theſe 
ntlemen, nothing can incline one way or other, to be an Accuſation of 


wh-Treaſon, 
To which Mr. Maynard made a Reply in ſubſtance as followeth. 
That he (hould not hold their Lordſhips long in Reply to this; My 


| 


Article 26. | 
—S WESC 


Mr, Maynard. 


Wr, rynard's 
Reply. 


xd denies the Counſelling and Approving the matter of ſeizing the 
Mint, and debaſing the Coin, and a Witneſs produced, ſays, My Lord 
ew nothing of it; that they can preſs no farther, but that 1s no juſtif- 
ation to my Lord Strafford, to retort ſuch words concerning the Great 
gf of this Kingdom, on fo ſmall an occaſion , as their defire to have 
ar money diſcharged. It was a grievous thing , and is not to be 
Wghtedz that their Eſtates being beyond Sea, my Lord of Strafford 
ould make ſo little of it. But my Lord anſwers nothing to theſe words, 
tat the City of Lowdon was more ready to help the Rebels, than to 
kp the King, and he doth well not to do it, for whoſoever doth help a 
evel, 15 of the ſame condition with the Rebel. For the matter of the 
ter, 1t 18 of no great importance whether it be ſo or no ? But the mat- 
rr 1S, What ſpeeches were uſed ? my Lord ſays, the Speeches are pro- 
ed by only one Witneſs; But the truth is, one Witneſs poſitively ſwears 
part, and another the other part; but both agree , That my Lord 
Whngton was there, though Sir Williane Parkhurſt doth not remember 


Mr. Whitlock added, That my Lord of Strafford is pjeaſed to mention a 
tter from an honourable Perion, my Lord of Leiceſter, and now he ob- 
ies, 1t was a Gazette, and no Letter at all from my Lord of Leiceſter. 


[. 


Mr. Whitlock. 


- SLIM 
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Mr. Stroud. 


ar away 
Witneſs. 


| But tmy Lord of Strefford deſired; he might not be miſtak | 
very tender to have it Jaid on him, that he ſhould in any thing No » 1 
truth, or contradict himſelf. PEAK y 


Their Lordſhips know, the Letters ſent familiarly every week from 
Lord of Leiceſter's Secretary, as News to the Foreign Committee Pw: 2 
it the nature of a Gazette, and fo he intended to open it, I. 


Mr. Stroud added, Tthere is ſomething in the Tratt of this Articl, 
ſticks near to me, aad Icannot let it paſs; Whereas my Lord ſays, Wor 
are only laid to his Charge, which argues his innocency in Fat, in thy 
he hath been ſparing in doing, whatſoever his Language is , Firſt, T1 
Laws are clear, that words may be Treaſon, and to every man's reaſc 
it ſounds thus far, That words in conſequence may go beyond ſome 28; 
ons ; and words of the higheſt nature be hath uſed, all trenching de od 
on us than ſome Atts might have done :* to counſel] his Majeſty in thing 
of that conſequence, it touches not only on the ſafety of his Majeſts 
Crown, but alſo on the Liberty of his People, and may go beyond force 
for if my Lord of Strafford had brought in his 8ooo Iriſh by force, y 
might have withſtood them by force. 


But when he goes to the Ear of.a pious Prince, and infinuates that 
know not of, and brings a deſolation on a Kingdom , who ſhall rex 
ſuch Language, when torce may repell Forces ? And ſurely had he plotte 
and deviſed againſt his Majeſty, by any one (which God forbid he(hould 
or that his Majeſty ſhould be in that danger) the pretence of a Princ 
might have daunted a Traitor, that he could not have done the work 


| yet had he done it (which God forbid) a Prince , may dye with 


Reputation to Poſterity ; but when he ſhall inſpire a Prince in his Ear 
and provoke tyrannical Carriage to his Subjefts, he may abuſe 
good Prince, but how he may leave him to Poſterity, I leaveto yc 
Lordſhips. 


But my Lord ſtays not ſingly in Counſel and Advice, but ſomething 
doneupon it. I appeal to your — when-proof ſhall be broug| 
in the caſe; and Firit, Conſider the miſery that England is now in, wh: 
could have been done more to have made us miſerable, but abſolute d: 
ſotation ? The Aldermen were committed that very day, and though 
cannot be proved, he gave the immediate Counſel, yet he gave the Cour 
ſel that hath been proved, and that day four of them were committed; an 
this the Aldermen are ready to prove. 


Sir Henry Garaway Interrogated, Whether any of the Aldermen we 
committed ? 


He anſwered, That hefſhall not need to Anſwer that ; for my [6 
will confeſs it, there were four Aldermen committed, Ald 
ryan Rainſtor, Alderman Somes, Alderman Geere, Alderman Attin 
and it was the ſame day they were there, to give an accounts 
the able Men, and the Loan of 1coooo {. Their Anſwer 8 
givingSatisfation,they were committed the ſame day to kv 
Prifons ; by what Order or Dire&ion he knows not. 
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FoMrGhn deſired their Lordſhips,to obſerve the words proved againſt 
1. That no good will be done on them, till they were laid by the 
which my Lord fays, produced no effe&t 4. yet that very day four 


rdſhip's Judgments, by 


_—_ 


£1aid by the heels, and '1t reſts upon their 
hoſe Advice. 


lad Mr. Stroud concluded, That my Lord of Strafford's Words and 


$ioos agree in this Kingdom, and the Miſeries of this Kingdom,do agree} , 


* his Words and ACHIONS.. 


And ſo the 26th Article was concluded. 


Article 27. 
” Ml a>. 
Charge, 


THE 
Seven and I wentiet 
Article. 


The Charge. 


EB. -- in 02 about the month of ang laſt, he was made Lie 
nant General of all His MPajelties Fozces in the North, gy 
pared againft the Scots, and being at York, did then in the month 
September by his own authozity, and without any lawful warran 
impoſe aTax on hisMajeſties Dubjects in the County of Yorkefrig 
pence per diem, fox maintenance of every Souldier of the Trains 
Bands of that County, which ſums of one he cauſed tobe levied 
foxce, And to the end to compel His Majeſties Subjects out of i 
and terroz, to yteld to the payment of the ſame, he did declare, t 
he would commit them that refuſed tho payment thereof, and? 
Souldiers ſhould be ſatisfied out of their Eſtates; and they that e 
fuſed it, were in very little better condition than of High Treali, 


# 
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ry R. Maynard proceeded to the 27th Article ; That the Earl of 

Strafford impoſed a Tax on His Majeſty's Subjects, in the 

County of Tork, of 8 4. per diem, for the maintenance of eve- 

ry Soldier of the Trained-Band of that County, cauſing it to 

& levied by force, Threatning them that refuſed with Commitment, and 

hat they that dd not Pay, the Soldiers, ſhould be ſatisfied out of their 

ods, and they were in little better Caſe, than the Caſe of High-Trea- 
bm. that refuſed to Pay. 


The ſtate of their Proofs will ſtand thus z there were Three Levies ; 
iſt a Months Contribution, and that was for the general; The Second, 
Contribution for a Fortnight, and that was for two particular Regi- 
xats or Companies 3 A Thurd, for a Month more, ſo it was for ten'Weeks 


1 the whole. 


My Lord of Strafford pretends T wo things in his Anſwer for his excuſe. 


Firſt, That it was upon a Petition from the Country; To that we 
ſay this, The Country did Petition His Majeſty, offering their 
endeavour, in that Petition they likewiſe deſire a Parliament 
for redreſs of Grievances, with which Petition ſome principle 
Gentlemen of the Country, attended my Lord of Strafford , 
deſiring his aſſiſtance ; He likes well the Clauſe concerning the 
Petitioners endeavours, but not that touching the Parliament; 
and therefore he would not deliver it : though he ſaid, it would 
fall out there would be a Parliament, His Majeſty having re- 
ſolved it, but he likes not that they ſhould Petition it. They re- 
fuſing to retraCt from their Petition, he doth in the name of 
ſome of bis Lordſhips Friends, and Dependants, and Recuſants, 
prefer another Petition, but it was when the Gentlemen of the 
Country were gone, and ſo there was no conſent of the Coun- 


try. 


The other thing he pretends is, That the Lords of the Great Coun- 
cil, had conſented to that Impoſition, which we ſay is not true, | 
there was no ſuch Conſent or Direction ; yet this he ſaid, both 
in the Country, and in his Anſwer, aud their Lordſhips beſt 
know, that the Lords of the Great Council did not give that 
Direction. 


The firſt thing offered, was the Petition firſt intended, which Sir Hugh 
ley, and Sir Philip Stapleton attirming on Oath, to be the true Petition, 
&ir Hands being to it among(t others, was read, being in effec. 


C ccc The 


.. 
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cle 27. | | 
—>] The Humble Petition of the Gentlemen of 
the County of TOR K. | 


HEREAS Tour Majeſty imparted to us the danger, b th 

zncurſions of the Scots, and the neceſſity of conginuing the 711; 
ed-Bands of this County in entertainment for two months, and |; 
money ſo long, and did Royally afſire us, That the Ward(pjy; of 
as dyed in this Imployment, ſhould be freed, and one third par of th 
Trained-Bands ſhould be abated, for which we acknowledge ow long, 
thankfulneſs, in ready obedience to Your Majeſties Command, we heyy, 
preſented to Your Majeſty our preſent Condition, and in the entrance of ty 
buſineſs, we found a great impediment and diſconragement, ly og 

arrants produced for leuying money, towards this new ſervice, why. 

in in the firſt place, we cannot omit to let Your Majeſty know, the yg 
grief we have, in that the County js there charged with diſifedion a 
backwardneſs therein, which as we are confident, we never wer: gi 
of, ſo we were in good hope, Your Majeſty had received no ſuch Inyr 
fron of ws. And in the next place, we find our ſelves much grin 
that the execution of ſuch Warrants, which we concerve illegal, ul 
be concluded and urged on peril of Life ; notwithſtanding the ſyridn, 
of which Warrants, we find divers parts of the County have mt he 
able to pay the money demanded, and from thence, and the at:futi 
of divers Gentlemen, we are aſſured the ſcarcity of money is ſuch, tha 
it is diſabled —_ ſatisfying Tour expeFation therein ; And thu Tu 
Majeſty may know it is no pretence, but a real poverty, we are bull t 
repreſent the Charges, viz. of 


Ship-money. 

Valt Expences the laſt year in Military Afairs: 

The Billetting and Inſolency of Soldiers this Summer, part of hk 
time on the credit of the County. 

Decay of Trade. 

Stop of Markets. 

Charge of Carriages, eſpecially in Harveſt, by which means,n 
only the Common People, but moſt of the Gentry, bytt 
failing of Rents, are much impoveriſhed : 


And therefore we Petition Your Majeity, You will accept our enath 
vour, to prevail with the Country to raiſe ſo much money, 4 will 
the County one whole month, from their firſt riſing, within whichh 
( as is generally reported) Tour Majeſty hath Commanded the atten 
dance of the Peers, to conſult for the 7. Ml the Kingdom, and pg 
Trained-Bands may be continued in the «; ages, where they art «Wl 
tered, except Tour occaſions otherwiſe require it; and the inten 

or the redeeff of theſe Grievances, and ſecurity of Tow Kingin 
our Majeſty will pleaſe, to declare Your Pleaſure for Summoning 
Fligh Court of Parliament, &c. 
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Artiele 27. 
To prove that my Lord of Strafford refufed to deliver this Petition, 
ind that another was framed, to which the Conntry conſented not. 


| 


tir Hugh Cholmley was Sworn and Interrogated, Whether this Petition 
vs (hewed my Lord of Strafford, and, Whether he was not unwilling to 


&liver it, and why ? pi 


He Anſwered, That this Petition was ſhewed to my Lord of Strafford, 
in the Name of the Gentlemen that had (ſubſcribed it, and it was 
delivered to him by my Lord IWhartor, and of thoſe Gentlemen 
that ſubſcribed their Hands, many were gone out of Town, and 
deſired that thoſe that ſtaid in Town, might attend my Lord 
Wharton, and intreat him to deliver it to my Lord of Strafford, 
and when it was delivered, my Lord of Strafford took only ex- 
ception (at leaſt he the Examinant) is ſure that was the chief 
exception) becauſe they Petitioned for a Parliament; and ſaid, 
that leaving out that- Clauſe, he would join with himin the Pe- 
tition, 


Being Asked, What he knew of another Petition framed afterwards ? 


He Anſwered, That at that time no other Petition was framed, by 
the Gentry of the Country, this Petition being rejected ; for 
my Lord of Stxafford went and delivered ſome metlage to the 
King (he thinks for the maintaining of the Trained-Bands a 
month) and many of them that did ſubſcribe to the Petition 
not conſenting toit, met together, intending to make a Petiti- 
on and Proteltation againſt it, and did fo; intending to deliver 
it to His Majeſty, but it was not delivered. 


being Asked, What moneys were levyed, by whoſe Warrants, and for 
That time ? 


He Anſwered, That he can ſay nothing to the levying of money, but 
in general,, he thinks money was levyed. 


vir Henry Cholmley Sworn and Interrogated, What my Lord of Strafford | Sir Hewy 

id concerning money ? _ 

He Anſwered, That he had the Honor tobe one of the Colonels of 
the Trained-Bands, and received Command from my Lord of 
Yrafford, being Licutenant-General of the Army, to give ac- 
count in what ſtate his (the Examinant's) Regiment ſtood 2 of 
what ſtrength it was, and how provided of money? That hel 
repaired to his Lordſhip, and told him, That notwithſtanding 
the Warrants ſent out, they came not to hith, and unleſs he had 
money ſhortly, the Regiment would disband ; That his Lord- 
ſhip anſwered him, he would ſend a levy on the Goods of thoſe 
that refuſed. 


bring A\sked (on my Lord of Strafford's motion) Whether he did fo 


Cccc 2 He} 
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| TY He Anſwered, No; that he knows of. 


Sir John Hotham Sworn and [nterrogated, What he knew touching th 
Petition, and my Lord of Strafford's reſeCting it ? 5 (00 


He Anſwered, That concerning thePetition, it is true, that being 
meet together in the Afternoon at the Common-Hall, the is 
firſt conſult, what to repreſent to my Lord. 

But when they came there, my Lord refuſed, and made douty of de. 

livering the Petition, unleſs they would put ont the Clauſecgr. 
concerning the Parliament, and ſome thought it fit to prefer 
it without 1t. 

Some of the Gentlemen that had petitioned, went out, and deliver. 

ed in ſornething to the King, but what it was he knows nc 

And for levying of the money, he can ſay nothing to it ; Warrant 

were ſent out by the Vice-Preſident, but how far my Lord wi 
intereſted in it, he can ſay nothing at all. 


Sir Philip Stapleton Sworn and Interrogated, as to the delivering of the 
Petition. 


Sir Stapleton He Anſwered, That for the Petition, he can ſay his Country-men 
Witneſs. being ſent for to York by the King, and intimation given, that 
they ſhould keep their Trained-Bands for two months, they 
dclired time to give an Anſwer, which wasallowed them s they 
deſired, till the next Day. They met that Night, and though 
my Lord-Lieutenant defired to meet with them, they met fir 
by themſelves, and drew this Petition ; for my Lord being Lor 
Licutenant-General, and a Privy-Counſellor, they ſhould not 
have been ſo free to deliver their Opinions, though he (the bx: 
aminant) thinks ſome of them ſhould have been tree enoug 
They drew the Petition, and he thinks there was 1cc handste 
it, and being delivered to my Lord-Lieutenant, he took exce 
tion, becauſe it concluded with defire of a Parliament, and 
told them, if they would leave out that Clauſe, he would delive 
it, if not, he would not, andafter long Diſcourſe (wherein 
ſhewed much Eloquence) moſt of them continued their relol 
tion toſtand to that Petition, and many went out of Townan 
left it, without making queſtion but it ſhould be delivered to 
His Majeſty. My Lord after put it to Vote, whereof there wer 
many Papiſts, and onthe Vote delivered an Anſwer, what, 
(the Examinant) doth not know, for he ſtaid behind to ran 
another Petition, and an humble Protcſtation to His Malt 
that this Petition was the Anſwer of the Country. 


- 


Lord Wharton being Sworn and Examined to the point of the Petition! 


L. Wharton His Lordſhip Anſwered, That this was unexpctted fo him, for 
Wirnefs. heard not of it from the Committce, till he came intotie put 

X but he can perfettly ſpeak to it, having a little Intercit 
himfelf being one of them who ſubſcribed it ; That on vu 


day in the Afternoon, veing appointed to attend my wy 
7 


OT 


nd 
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Strafford touching this buſineſs (for moſt of the Gentlemen de- 
firing to be at home) on aſudden went out of Town, and de- 
fired him with ſome others, to deliver this Petition to my Lord, 
by his own hand, to be delivered to the King, he did fo, and 
accordingly defired my Lord to deliver it in the name of the 
Gentlemen, that had ſet their Hands to it, many being likewiſe 
with him on that occaſion; That my Lord of Strafford took gx- 
ception to the Clauſe for a Parliament, and ſaid, That it they 
would put that out, he would join in the reſt of the Petition. 


8 the 


ns to 


y (id 


of de. Divers of the Gentlemen that were there (there being not ma- 
econ- ny that had ſet their Hands) wonald not go back from that, 
refer which with ſo much Humility and Reaſon, they thought was 

deſired ; thereupon my Lord would not deliver it, and went to 
dliver- the King. But they that thought not fit ro have the Petition 
not, | altered, thought not fit to go with him to the King; and what 
arrants he ſaid, he (the Examinant) knows not. 


rd was 
Sr William Pennyman being Sworn and Interrogated, Whether a War- 


rant now ſhewed him, was not under His Hand and Seal. 


of the 


He confeſſed it was his Hand and Seal. 


ry-men And that being defired to be read. 

n, that I | | 

they Sir William Pennyman oftered to their Lordſhips, that he preſumes he 
a5 they comes to be a Witnels againſt my Lord of Strafford, not himlelf, 
though and referred it to their Lordſhips, Whether he ſhould anſwer any 
ct rk thing aginſt himſelf, this having an oblique aſpe&t on himſelt ; 


ns Lot but if their Lordſhips will require him, he will ſubmit, 


uid 1 

the Fx, | but Mr. Maynard upon opening of the matter, ſhewing that they urge| wr. Monrd 
-nooo. 8" 22y 2s grounded on my Lord of Strafford's Command for levying of 

14nds - oneys. 


k exceſ 
nt, and 
d deliver 
WW 10 the Conſtable of Serjeant-Major Taworthe's 
r re(ol- Com p any 


OWN 2nd 


It was read, bcing to this effect. 


vered to 

oe _ T Hereas the Lord-Liemtenant-General of His Majeſties Army, 
what, he by His Majeſties Command, ſent forth Warrants to the Conſta- 
to dra ble of this W capontake of Longborough, for Colleiting and Pa ing 
: Majelr the Soldiers of my Regiment, Six Weeks Pay,, to be delivered frondey 


bands, which is not yet received from, KC. 
Iheſe are therefore once more in His Majeſties Name, to Will and Require 


tition? you forthwith, to pay, or canſe to be paid to the ſaid Serjeant-\ ſajor, the 
ſeveral Rates and Proportions, both of the Firſt and Second Contri- 
1, fort bution, Aſſeſſed on your Town, &c. And if any perſon, or perſons ſhall re- 
the plat fuſe ſo to do, you are inſtantly on receit hereof, to bring him or then, &C. 
oſt 1n i toſerve m their own perſons, for the defence of this County, as the neceſ-| 
=_ ſity of this Cauſe requires ;, and hereof, &c. fail not 19 Oftob. 1640. 


Lord William Pennyman. | 
Straffr Sir 


I 
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Sir William Pernyman being Asked, Whether the Warrant was ground. 


ed on a former Command of my Lord of Strafford ? 


He Anſwered, That he cannot direQly ſpeak to that, he wil Not 
charge his memory with it; for, he thinks, the firſt Warr wy 
iflued by the Vice-Preſident, and, whether any was ified bym 
Lord of Strafford's direCtion, hecannot Anſwer preciſely bal 
conceives there was; and, he hath a confuſed notion in his bead, 
but he cannot particularly and diſtinly remember it, 


Being Asked, Whether he knew any Deputy-Lieutenants were drayy 


to iſſue a Warrant, to levy money on the Country on this ground, that 


the Lords of the Great Council had conſented to it ? 


He Anſwered, That he conceives they were ſummoned thither toos 
ther, and on this occaſion ; when the Trained-Bands were ti 
banded, it was thought fit the Frontier-Regiments, viz, his (the 
Examinant's) and Sir Thomas Danby's, ſhould be continued, but 
he (the Examinant) conceiving it unreaſonable and unequa 
that they ſhould continue at their own Charge, and the reſt not 
tributary to them ; and, atleaſt, they nor being orderedtomarct 
ſucceſſively to relieve them; he (the Examinant) complains 
thereof to my Lord of Strafford, they were thereupon (ent for 
and an Order was made,” to which he (the Examunant) rete 
himſelf. 


Being Asked, Whether it was not to this efte&t, Whether thoſe th 
would not pay their money, ſhould ſerve in Perſon ? 


He Anſwered, Sure he believes it was, for his Warrant is a relative 
Warrant to that other. 


Being Asked, On what Grounds the Deputy-Licutenants were induce 
to make ſuch'an Order? and, Whether it was not on an Allegation, tl 
the Lords of the Great Council had Conſented, or Commanded, it(houl 
be done? | 


He Anſwered, That he preſumes it is matter of Record, 1t a \ 
may ſay ſo, for the Warrant will ſpeak : But, he preſumesthe 
was ſome ſuch thing ſpoken by my Lord of Strafora, that | 
had accquainted His Majeſty with it, or the Greateſt Council, 
to that effett, and that induced them to put that into the Preat 
ble of the Order. 


Being preſt to ſpeak his knowledge, 
He Anſwered, That truly he verily believes it was fo. 
Being preſt again to ſpeak his knowledge politively. 
He Anſwered, That he doth very confidently and afluredly bel 


it is ſo, but he doth not particularly remember 1t, for s 
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t while ſince he ſaw that Warrant : but, it is matter of Re- 
cord, and if he ſees a Copy of the Warrant, he ball let their 
Lordſhips know, whether it be a true Copy. 


Ring preſt further to Anſwer, Upon what ground it was made? And, 
ther upon an Allegation of a Conſent, of the Lords of the Great 


uncil ? 


He Anſwered, That he cannot further Anſwer than before : He doth 
very confidently believe it to beſo; for, he doth remember, my 
Lord of Strafford told them, he had acquainted the King's Ma- 
jeſty, or the Lords of the Great Council, which induced them 
to put them into the preamble of the Order. 


King yet urged to Anſwer Categorically. 


He Anſwered, That he verily believes my Lord did fo; and that un- 
der favour, reaches almoſt to a knowledge, the thing is ſo no- 
torious, that the thing it ſelf may be known. 


king required to ſpeak his knowledge, Whether my Lord of Strafford 
ld them, the Lords had Commanded, or Conſented to it? 


He Anſwered, When that was ſpoken of, he was out of the Room, 
and it was drawn by Mr. Rockley a Deputy-Lieutenant;z but, 
Mr. Rockley told him my Lord did'fay ſo. 


King yet again preſt to a poſitive Anſwer (Mr. Maynard obſerving to 
heir Lordſhips, That when a Gentleman is brought upon his Oath in a 
uſe of this Conſequence, this Dalliance is not to be admitted.) 


He Anſwered, That he Anſwer'd as clearly as can be, And the Gen- 
tlemen will not preſs him beyond his knowledge; He ſays, he 
doth confidently believe it, but under favour, he was not at that 
time in the Room, but Mr. Rockley told him, my Lord of Straf- 
ford had acquainted the King and the Great Council. 


Mr. Mayrard obſerving, That now he ſpeaks leſs then before ; and de- 
red he _ be Interrogated, Whether at that time, or atany other time, 
IyLord ot Strafford told him, The Lords of the Great Council had aſſent- 


« to this Levy ? 


Which being propoſed ; 


He Anſwered, He doth confidently believe my Lord did it; It may 
be proved by a great many others; but he is confident of this, 
as of any thing in the World, That my Lord had acquainted 
the Lords of the Great Council, and His Majeſty, and that he 
did it by their Conſent; and, therefore they put it into the Pre- 
amble of their Order. 


Sir Hey. 
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_— a Wit- 


Lord Clare. 


Mr. Strickland 
a WitneE. 


Sir Hey. Griffin Sworn and Interrogated, Whether my I 
ford ſaid, The Lords of the Great Council had conſented ny rk 
of money ? | | 


He Anſwered, He heard my Lord ſay ſo indeed (or &f 
ſet their Hands to the Order) that he ed fr ia 
Great Council, to levy money for Sir William Pe 
Sir Tho. Danby's Regiments. 


On from th 
mnyman, ar 


Being Interrogated , In what manner the money was to ke 1 
ed ? 


He Anſwered, That he doth not know in what manner. 


Being Asked (on my Lord of Clare's motion) What he meant by th 
Direction ? 


He Anſwered, That there was an Order made from all them th 
were Deputy-Licutenants, and my Lord of Straffrd as one; ar 
this is the Order concerning the levying of money for the ty 
Regiments, 


Being Asked (on Mr. Glyr's motion) Whether my Lord of Shift 
had not directed the money to be levyed in manner as is expreſt in the 
der ? 


He Anſwered, That to his beſt Remembrance, my Lord did (ay { 
he muſt confeſs. 


Being Asked, Whether in caſe any refuſed to pay this money, the 
were not to be compelled to ſerve in Perſon ? | 


He Anſwered, There was ſuch a Clauſe in the-Order, to his bt 
Remembrance. 


Mr. Robert Strickland Sworn and Interrogated, Whether my Lord 
Strafford ſaid, The Great Council had direfted Warrants ſhould be iſſue 


for the levying of money? 


He Anſwered, Yes: It cannot be deny'd : He (the Examinant) ga 
a Copy of that Order, when the laſt Commiſhoners were 
Rippon; and he ſaw a Gentleman even now behind him that 
a Copy of the Order and Warrant, and it is declared, that 
was done by the Great Council of the Peers. 


Sir John Burroughes Sworn and Interrogated, Whether he knew of 2 
ſuch Warrant, or Order, for levying money for thoſe two Reg 
ments ? 


He humbly intreated, That he might have their Lordſhips diredio 
before he Anſwered the Queſtion ; for, their Lordſhips kno? 
ry well, that, by His Majeſty's Command, he was appointed 
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be Clerk.or Regiſter of the Great Council : Moreover, he con- 


of Str, ceives, ' That (by bis Duty, all Qrders and Reſolutions of the 
7 levyir Houſe, cſpecially thoſe that c d third Parties, . without 
asking leave) he was deliver to; the parties, if they required 
them: But, for ſuch Debates and Arguments, as were uſed in 
F had ng the Great Council, to and again, between their Lordſhips, he 
from! humbly intreated their Lordſhips Direction , Whether he 


man, 21 ſhould publiſh any thing of them or no? And,upon their Lord- 
ſhips Order, he ſhall clearly, and with all integrity, deliver the 


truth. 


ſeing permitted by their Lordſhips, to ſpeak to the Queſtions pro- 


t by th He proceeded, and ſaid, That he hath a very good cauſe to remem- 
ber, that upon the 20th of OFober, he went tomy Lords Com- 

" miſlioners for the Scotch Treaty at Rzpor, and, upon that day, 
=_\ there were two prime Gentlemen of thoſe parts, that came and 
—_ attended the Lords, he thinks , about buſineſs of their own, and, 


het he ſuppoſes, only to tender their Service to their Lordſhips ; 
That, amongſt ſome other Diſcourſes betwixt the Lords and 
them, they mentioned ſome ſuch Order as this was, concerning. 
bac the relieving of the two Regiments, that were for the Guard of 
"my Richmondſhire,and ſome other of thoſe parts,madeas they ſaid, by 
the Great Council of the Peers ; and thereupon, that themſelves, 

TT | my Lord of Strafford, and the reſt of the Deputy-Lieutenants, 
/ and granted out Warrants, for the Aſſeſſing of Money tor the 
relieving of thoſe Regiments ; Thoſe that heard it were ſtartled 

on, th at the Order, being ſaid to be an Order of the Great Council; 
bs and commanded him (the Examinant) to inform them, Whe- 
ther he knew of any ſuch Order? He told them, He remem-| 
bers not any ſuch Order , and was confident he never dreiv up 


AY any, becauſe he never heard any mention of thoſe two Regt- 
ments ia the Great Council. Their Lordſhips asking him, whe- 
Lord ther he was ſure of it ? he told their Lordſhips he would look | 
he if on his Notes, and faithfully inform them how the caſe ſtood, 
he did ſo, and came back to their Lordſhips, and told them he 
found nothing in his Notes of theſe Regiments ; and while he 
my | was there, he was confidert no Order was drawn up; It 1s 
——_ true, (he told their Lord{hips) ſome Order might be drawn up } 
thath when he was abſent, for he was firſt at Ripon , and at York he 
tha was oftentimes employed in the Committee to write Letters 


and Orders, and what was done in his abſence, he could give 
no anſwer to ; but canfident he was, no Order was made be- 
tor the 20th of OFober by him, or in his hearing or know- 
) Reg ledge. Hereupon the Lords deſired theſe two Gentlemen, to 

vive them Copies of the Warrants they had ſent out, And that 

he (the Examinant) ſhould take their Teſtimony,which he did ; | 
rofl this was the Twentieth or Twenty ſeventh of OZober , which 
J_ was the laſt day of the Great Council of the Peers. My Lord 
inted of Strafford in Council then did take notice, that ſome ſuch 


| 


thing had been done at Ripor, and then ſaid to my Lord, that 
Dddd he| 
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he did conceive he had the King's Order, and their Lon 
approbation, for —_— ont of this Warrant. Bir a 
he conceived their Lordſhips diſliked it, he had taken Co,;..” 
it, he was very willing to withdraw theſe Warrants Ary of 
Debate, there was nothing more done ; For his part, k nd, on 


Ic nev 
drew up an Order, nor was he commanded to dray it h ever 


day, his Majeſty was not pleaſed to ſay in- the Council, : 

Earl of Strafford did in that Aﬀair, was with His conſent > — _ 

He anſwered, It is true, He did give his conſent to it,and comming 
ed himtogoon withit ; when he ( the Earl of Strafford \ iy 
fired, if any thing were amiſs in it, he might call back bis Whr. 
rant again, and that he might eaſily do it, and no hurt woyl 
come of it. and, whether his Majeſty did thereupon afirm;hy 
my Lord of Strafford had formerly acquainted Him with it, nd 
He commanded him to go on? "—_ 


He anſwered, That it is very true, my Lord Deputy appealed to the 
' Ring, Whether he had not his Majelties Approbation and 0r.| 
der for it? and, theKing ſaid, He did acquaint Him with it be-| 
fore the Lords ; But not (to his knowledge) that He command-| 

ed him to proceed. 


Being asked (on my Lord of Efex's motion) Whether ſome oftheLords 
did not take exception at the Warrant, and likewiſe thought fit, it ſhould 
be called in again? 


He anſwered, That the Vote generally of the Lords was againſt the| 
Warrant; but, he remembers not any thing {aid for the recalling 
of it ; but, they abſolutely declined the making of any (ui 
Warrant. 


Being asked (on my Lord of Strafford's motion) Whether it was Vo 
ted or no ? 


He anſwered, That it was ſpoken to by ſeveral of my Lords, butal 
declined it. 


Being asked, Whether he had the Warrant, or a true Copy ot it? 


He anſwered, He hath a Copy of that which was delivered him, by 
the two Gentlemen that were then at Rzpor, and their Hands at 
to it, to atteſt it ; and, he ſaw them ſet their handsto it bimlelt 


Being bid to name the two'Gentlemen. 


He ſaid, They were Mr. Robert Strickland, and Mr. Malard, wiv 
did affirm, That, to the beſt of their remembrance, this 1s a 
Copy of the Warrant, ſent out to the feveral Diviſions. 


To 


| 


Being asked (on my Lord of Strafford's motion ) Whether on thy a 


— 


— 
ihin | 
) lince | 
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Never | 
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To prove Execution by force, | 


Mr. Henry Cholmeley Interrogated, What he heard the Earl of Strafford 
zy, touching the Vice-Prefidents iſſuing of Warrants ? 


He anſwered, That ſhortly after my Lord - of Strafford's coming to 
York, in the Preſence-Chamber at York, he ( the Examinant ) 
among ſome .other Gentlemen, were ſummoned to be there, 
where my Lord of Strafford, ſpeaking of the Trained-Bands, vl 
calicn was offered by another that was there, How the private, 
or common men {hould be maintained 2 My -Lord of Strafford 
anſwered, It had been always the Cuſtom, that the private men 
ſhould ſerve themſelves in perſon,or maintain the charge of them 
that ſerved for them; and,the common mens charge is borne by 
the ſeveral Conſtables in the Towns where they live : And, he 
ſaid to his Majeſty, Sir, if you pleaſe, Mr. Vice-Preſident may,or 
ſhall (the Examinant knows not which ) ſend out Warrants to 
that purpoſe z but, whether he ſent out any or no , he cannot 


tell. 


William Dowſen Sworn, and Interrogated, How he hath known thoſe 
oneys for the Trained-Bands, levied ? 


© He anſwered, (His Anſwer being commanded by the Clark,the Wit- 
neſſes having a low voice. ) That Mr. Taworth, Sergeant-Major 
to Sir Williams Pennyman, came with four Muſquetiers to the 
Lordſhip of Egtor, and ſent them for Aﬀeſſors, and when the 
Aſſeſſors came, they were importuned to have them Aﬀeſs (for 
they had been unwilling to Aﬀeſs) and, if they would not, 
they ſhould anſwer it before my Lord General, and then they 
conſented to Aﬀelſs; and he ſhewed a Warrant from Sir Wilkian 
Pennyman, and gave it to the Conſtable for the Collefion of the! 
money. ; 


being asked, Whether he threatned, that he ſhould ſerve in perſon, if 
te did not pay ? | 


He anſwered, Yes, by Sergeant-Major Taworth, and ſo he ſerved un- 
der Sir Williane Pennyman's Regiment. 


being asked (on my Lord of Strafford's motion) Whether he ſaw any 
arrant of his ? ; 


He anſwered, No. ” 


being asked, Whether the four Muſquetiers did not go along with the 
ſtable, from place to place to levy! the money ? 


He anſwered, Two Muſquetiers went withevery Conſtable tolevy it. 
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William Pierſon Sworn, and Interrogated , Whether | 
or Soldiers, did not come to collect this money ? | " Muſquetier, 


He anſwered, Yes. And he ſaw them in the Town 
in with the Conſtables; but, in the deales or tes Fe 
went but with cach Conſtable one ; 'The Lor » Ulere 


. all if 
Long Deales, diſtant one from another Twelve "Op q 


thoſe out-places, one went with a Conſtable, but, in the Toy 
all four went. , 


Being Interrogated, By what Warrant ? 


He anſwered , That he did fee a Warrant that was receiy'a from 
Captain TYaiworth, under Sir William Pennyman's Hand and he 
ſaw his Name at it. 


Sir William Ingram Sworn, and Interrogated, What he hath heard m 
Lord of Strafford ſay, touching this bufinels of levying money ? and Whz 
condition they were in that deny'd to pay it ? 


He anſwered, That ſoon after the Trained-Bands were commanded 
to be drawn forth, he found the opportunity, and did moye 
my Lord of Strafford, acquainting him what caſe Soldiers were 
in; For he ( the Examinant) had been with the Soldicrs, and 
found them willing to march, if they might know how to be 
maintained : the Maſters had refuſed to pay the private n«n,and 
the Conſtables (aid, the Pariſhes were fo poor, that they could 
not collect any more money ; and defired, his Lordſhip would 
be pleaſed, before they were drawn forth, he might know hoy 
they ſhould be maintamed: And , his Lordſhip gave him ths 
Anſwer, That the private men muſt maintain their Soldiers 
after the rate of 8 4. a day, fo long as they were forth, elſc he 
would commit them, and order ſhould be taken, the Soldiers 
ſhould be maintained after 8 d. a day, out of their Eſtates ; And 
commanded him ( the Examinant ) to ſpeak to the Conltables, 
that Aﬀſeſsments might be made for the maintenance of the 
Common Army ; and, if they did refuſe to pay their partsot an 
Aſeſsment, they ſhould be likewiſe committed to Priſon, and 
lye there, and the Common Soldiers ſhould be maintained after 
the rate of 84. a day ; and, he would have men know, that te- 
fuſing to pay ſuch Contribution, they were in little better condi 
tion, than guilty of High-Treaſon. 


Sir Henry Griffin being Interrogated, Whether my Lord of Stafird 


ſent not Meſſengers to them , that refuſed to pay this money Aſk 
(ed? | 


He anſwered, That indeed he doth not know of any thing concert 
ing the two Regiments of Sir William Pernymar, and Sir Thons 
Danhy ; but, for his own, he can ſpeak, That about the latter 

. endof Angſt laſt, he was commanded by the Sergeant Major 


General of the Trained-Bands, to advance his Regiment; A 
a 


—__——_— 
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alloon as they were advanced, there iffued forth Aﬀleſsments for | Article 27 
a whole months pay, for his whole 'Regiment ; and, on this 
Warrant he received 300 /.or thereabouts, but more they would 
not, nor could not pay ; whereupon he went to my Lord of 
Strafford, and told him, He could not keep his Companies to- 
gether without money z and my Lord bid him go back to his 
Regiment, and he would take a Courſe, and my Lord did grant 
forth his Warrant, and on that was pleaſed to ſend a Meſſenger 
(as he thinks) to the Conſtable, to whom it was directed, and 
the Meſſengers went from Conſtable to Conſtable, and all was 


paid. 


Bing aked ( on my Lord of Strafford's motion ) whether it were paid 
wluntarily ? 


He anſwered, They were for ought heknows. 


vir Hugh Cholmley being Interrogated ( on Mr. Maynard's motion ) of 
hat quality thoſe Perſons were, that ſtaid with my Lord of Strafford, and 
ned in the latter Petition ? and, Whether many of them were not Re- 


ulants ? 


He anſwered, That there were ſome of them Gentlemen of very gagd 
uality,a few that had retracted their hands from the Petition, 
Tas {even or eight, and he doth not know, whether there were 

not many Papiſts, but they took a Note of four or fix and twen- 

ty, to his beſt remembrance, that the Country had a CharaQter 

on them to be Papiſts, and men affefted that way, but he knows 

not whether they were Convicted or no. 


And ſo Mr. Mayrard ſaid, They ſhould leave this Article a while, in ex- 
tation of my Lord of Strafford's anſwer, and then they ſhould recollect 
deir proofs; in the mean time they ſuppoſed every particular was pro- 


My Lord of Strafford,after ſome time granted him to recolleCt his Notes, 
ade his Detence 1n fabſtance as follows. 


And Firſt, he defired leave to read the Charge, and their Lordſhips 
auld find, how little of the matter opened betore them this day, was —_ 
rein contained, and ſo he is not accountable tor it. 


He read the 27th Article. 


\That in or about the month of Auguſt lait, &c. His Lordſhip craved 
derty to diſſent from that worthy Gentleman that ſpoke laſt , who in his| 
pion, is very much miſtaken,who was pleaſed to ſay,That all was ful- 
proved z for he conceives, little or nothing is proved as tg/ him. 

That hemight give their Lordſhips the clear (atisfattion;he defired to go 
intheir own Order; and as the Proofs were-offered, he ſhall offer his 
nvers, | 

The firſt thing ſpoken of, is a Petition drawn up--by certain Gentle» 


whereby they-did offer a months pay to the Trained-Bands, which 
Petition 
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Petition was ſhewed the Defendant, and was refuſed by him to be gn 
vered, and the Reaſon aligned is, becauſe in the latter pare there ;. 
tained a Petition for calling of a Parliament, and that is 1aid tg Try. 
Crime, but where it is, hedoth-not find, and when he doth . he will; 
(wer and acknowledge it. | : YE =" 

He acknowledged there was ſuch a Petition, and that it was ſhe, 
to him, and havmg not been acquainted with it formerly, he = 
bers very well, he defired to be excuſed from medling with it: fort.» 
the Honour at that time to be the King's Lieutenant of the County | * 

' | fides that, he was Lieutenant-General of the Army, and having & 

ſhare there, though not ſo great as other men, he though « q 
ſtrange, that when the King had appointed them on Tweſday to meet i 
gether, and adviſe how his Service might be complied with , they (hou 
at aprivate meeting after Supper, reſolve of this Petition, and never 
him ſo much as acquainted with it 5 And where he was mide & 9 
a ſtranger at the beginning of the buſineſs, he appeals to their Lordſkin 
whether he had reaſon to be over officious , to (ſerve them in the concly 
lion. | : 

He acknowledges the Petition was delivered him, and on the reading 
it, when he heard that clauſe, of moving the King for a Parliament þs 
diſadviſed it, and deſired to be excuſed concerning it, not ſo firing 4 
that time, nor for them on ſuch an occaſion : and therefore it might he 
left out, or a courſe taken to deliver it by ſome other hand than his; and 
he truſts it is no offence, for which be is any way puniſhable, to referee 
that Chriſtian Liberty in his own opinion, that he ſees cauſe for, when it 
may be done without breach of any Law penal, or good manners, tys Li 
berty being as free then to himſelf, as to them. But it was not out of 
any unwillingneſs the Parliament ſhould be called ; upon which the 
ſhould pinch him; and make their Lordſhips and the Gefftlemen think 
him averſe from Parliaments, for he did tell them at that time, he was cor 
fident there would be a Parliament z and that on the coming together 
the Great Council of the Peers, he did conceive his Malt would by 
pleaſed to call a Parliament ;z and that their Petition would neither furt! 
nor hinder it, and therefore it might be forborn, and the King left in hi 
Acts of Grace to his People, that he might have all the Honor of it tohin 
ſelf; and that it ſhould riſe out of his Own Goodneſs and Royal Bre: 
not as adviſed to it on the defire of any body elſe ; and therefore bt 
thought not fit that that ſhould be put into the Petition, not out of : 
deſire to avoid Parliaments; for it is well enough known, ( and it net 
were) he could juſtifie himſelf in it, that no poor Servant the King pat 
was more forward, nor ready, nor willing to adviſe the calling of tht 
Parliament, than he was : but he ſhall ever conceive it fit in this cale, te 
reſerve the Honor of the King's Grace and Favour, as much as may be tt 
himſelf, and not to dire@t it to any other hand whatſoever, and did the 
(as always) as much as he could, apply the thanks of the. People to th 
King his Maſter, and afſume nothing to himſelf. 

But this he Gonceives no crime, and therefore he ſhall not needtotro 
ble their m_—_——_ with proof of it, there being twenty Gentlemen in th 
room (he dares ſay) that will juſtifie him in this particular. 7 

| They come then and ſpeak of a ſecond Meſſage, to have been delivere 


by him to his Majeſty at Tork ; hereby he is charged to have impoſed 
Tax without lawful Warrant ; he humbly affirms, and truſts, he ſhall 


ener” prove it, that the thing was yielded to by their own wy 


_—_— 
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Int, and that it was levied by their own voluntary Will; and that 
[:..- was nothing of force from the beginning to the ending of the bufi- 
Ic. for if he had dealt in that manner, he had been much to blame, tho' 
|. te (tood then qualified, he thinks himſelf not puniſhable for it. On 
INchate of the buſineſs, not above three or four difſented,tho' there were 

vo hundred preſent, they were perſwaded and convinced, it was juſt 
nd neceſſary to contribute, and moſt of them that did diflent, have been 
azmined before their Lordſhips ; but they did abſolutely and totally lay 
fide their Petition, and give him Commiſtion only in words, to ſignific 
his Majeſty, that they were moſt willing and ready to contribute the 
ray of 2 Month, for maintenance of the Trained-Bands, and that he did 
bihfully deliver. = 

And Add it is ſaid they are Papilts,he ſhall name perſons as free from 
tat Tax, as any men in the Shire, who did give their conſent, and he 


med civers of them. 


Toprove that he did nothing by torce, but by unanimous conſent of 
all. | 


Sir Pau! Neal was firſt called, and being Interrogated , Whether the 
eition ſigned by the Lord: Whartor, and rhe reſt, was not by the major 
the Gentlemen there declined and laid afide ? 


He anſwered, That he was amongſt divers others, preſent at this meet- 
inginthe Common-Hall, and on the firlt coming thither, this Pe- 
titzon was prefented by my Lord Wharton in the name of the 
Gentlemen that had ſubſcribed it ; on the reading of the Petiti- 
on, ,my Lord of Strafford did conceive, that the Clauſe concern- 
ing the deſire of the Parliament was in it ſelf fupertluous,becauſ: 
the King had declared his intertion to have one, if atthe mzet- 
ing of their Lord{kips at Tork it ſhould be defired ; and there- 
fore he delired the Clauſe might be put'out, and another Peti- 
tion preſented to the effect of the former , only the laſt Clauſe 
omitted, and that might be verbally preſented by ſome ſuch 
man, as the major part of the Company ſhould chooſe, and on 
a long Debate,it was concluded (to the beſt of his remembrance) 
by Vote, and the whole Vote of the Company went, it (ſhould 
be delivered by my Lord of Strafſord , according to the ſub- 
ſtance of the Petition, _the laſt Clauſe left out ; and to the ne- 
gative part, there were ſome four or five, he dares confidently 
wear, not above halt a ſcore. 


king akked, What number there was of the Company, that were wil- 
8 to have the Petition 2 


| 


tle anſwered, That the Hall was very full; he cannot give account 
of a certain number, nor knew the Subſcription of the Petition, 
for till now he remembers not, that ever he heard the particu-| 
lar names read :; but there was, hc thinks, 200 Gentlemen of ſe- | 


veral ranks. 


', 


being asked, Whether it was not the voluntary conſent of them all,that 
Tontis entertainment ſhould be allowed the Trained-Bands? 


He 


N_al 
wicnels. 
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He anſwered, That he conceives the conſent was given 
larger, but juſt the ſame as in the Petition ſaving "uſer x 
Clauſe. Se" 


Which Mr. Maynard obſerved, went not further than to promiſe an ep- 
deavour. 


Sir Paul Neal being Interrogated, Whether the money was no von. 
tarily paid all over the Country, for the months entertainment, with forcel 
or violence ? | 


He anſwered, he can give no anſwer to that, having nothing to do 
in the County as Deputy-Licutenant, or Officer, and other thank 
he heard by diſcourſe, he cannot ſpeak of his knowledge. 


Being asked ( on Mr. Glyn's motion ) Whether the major part of the 
that ſigned the Petition, did wave it? 


He anſwered, That he conceives he gave an Anſiver to that before 
for he remembers not,that till this day, he ever knew thenans 
of the Gentlemen that ſubſcribed it, but only an atteſtation, that 
about 100 had ſubſcribed, and whether the major part of thoſ 
were preſent, he doth not know. 


Being asked (on my Lord of Strafford's motion ) Whether he did not 
know divers of them that ſigned the Petition, declared themſelves for the 


waving of 1t ? l 


He anſwered, He did not know who had ſigned it, and who not, 
ving only ſome Gentlemen ſpeaking in the Debate, did declare, 
that they in particular had (1gned it, and did recede fromit. 


Being asked, What he meant when he ſaid, that not above half a ſor 
went to the negative of the Meſlage ? 


He anſwered, That % Yu it of them that were in the Hall, 


Sir Edward Osborne was called to be a Witneſs for my Lord of Straffan 

but Mr. Maynard excepted againſt his being examined , as being one 0 
them that ſent out the Warrant, tor paying money on pain of death, an 
as Sir William Pennyman would have declined anſwering any thing of bs 
own A&, as concerning himſelf, ſo it was deſired this Gentleman my 
not be examined to the juſtification of himſelf by ſaying , the money ## 
levied by conſent. _ 

| But Sie Edward alledged to their Lordſlsps, That there 15 parti 

complaint in the Petition againſt his Warrant, and therefore 1t w3 un 
long before the Petition preſented. 

After ſome further Debate, the Examination of him was reſolved upC 


Sir Edward Orborne being Interrogated, Whether the major part oft i 
that ſubſcribed the Petition, and were preſent at the ſecond mectins, 
not decline the Petition ? | 


— —_ ——__—_—_— 
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He Anſwered, That he cannot ſay the major part of them that ſaub- 
ſcribed the Petition, did diſſent openly in the Hall, for he thinks|,.c. 
many of them were gone out of Town, but he is ſure, the 
major part there, nay all, but about Ten, did conſent to the 
leaving out of the Clauſe, touching the Parliament, and to a 

- months pay z and on that, it was humbly moved to my Lord 
(he cannot tell whether by himſelf the Examinant) that my 
Lord would do them the Honor, to repreſent their ready at- 
fettions to do the King that Service, that he would be their 
mouth, which accordingly his Lordſhip did, and they all at- 
tended him when he delivered the Metlage ; and he doth not 
remember there was above 4 or 5 Gentlemen, that opened their 
mouths againſt this conſent,not in words, what their hearts were 


he cannot tell. 


king Asked, Whether many that had ſubſcribed the Petition, did not 
ire they would not wave it, and go the other way ? 


He Anſwered, There were ſome that did indeed, but he doth not 
know how many, Sir Edward Robinſon in particular, and gave 
his Reaſons for it, Sir Richard Hutton and ſome others. 


king Asked, How many Gentlemen he thinks were preſent at that 
p [ g bp 


He Anſwered, the Hall was very full, and there were Gentl:men, 
Freeholders and others, to the number of zoo, as near as he 
could imagine. 


king ASked, Whether that was not the place and time —_—_— by 
King for the Country, to meet and treat about the buſineſs? 


He Anſwered, Yes? it was fo, by His Majeſty's ſpecial Command 
the day before. ; 


king ASked, Whether my Lord of Strafford did not go to the Mannor, 
many Gentlemen with him, and delivered their Meflage to the King 
atully and juſtly, as he had in Commitſton to do, and no otherwiſe? 


tle Anſwered, That according to theirdeſire to his Lordſhip, hewent 
preſently to the Mannor, and they all attended him, but he 
could not hear the Meſſage delivered, the croud was ſo great. 


ing ASked (on Mr. Mayrard's motion.) Whether there was any dif- 
ac vetween the Mcffage and Petition, but only the leaving out the 
uſe touching the Parliament ? 


te Anſwered, Truly No, but the principal things he took notice of, 
was a months pay. 


Being 


uh 


a 
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Article 27.) Being Asked (on Mr. Palmer's motion) of what quality they were t 
 þv -|were inthe Hall, whether not forhe that came to gaze only, at 


(cate the matter of the Petition? and Not pros 


| 

He Anſwered, That is impoſſible for him to fee through the Boy 
of Men ; but there were not many of inferior quality the 
knew ; but had he time to doit, they ſhould make a C:talcy, 
of as many Gentlemen and Freeholders, as ſet their Hang to ” 
Petition : but he cannot ſee in ſuch a Room as this, whether ty 
be Serving-men, or Apprentizes in a croud. ? 


To which Mr. Maynard Anſwered, much leſs can he hear it. 


Sir William Pernyman Interrogated, Whetherthe Petition delivery 
my Lord Whortor, was by the major part of the Gentlemen that me 
cording to the King's appointment, at the place proper tor the buſinc, ( 
clined? - And, whethet they did not declare their conſent to a monchs Py 
and that my Lord of Strafford ſhould deliver the Meſſage by wor ; 
mouth ? 


He Anſwered, That the major part did decline the delivery of thePy 
tition, and it was done upon a Vote, there being ſome differen 
of Opinion, and he thinks truly, according to his conjetur 
there were 200 Voices at the leaſt, to three or four, Happi 
ſome others tacitly might be of another Opinion, but there 
to his beſt remembrance, three or four Voted againſtit, 


Being Asked, Whether divers that Signed it, did not declineit? 


He Anſwered, That divers that ſet their Hands to the Petition « 
retra&t it, whereof he himſelf was one, and divers other Men 
bers of the Houſe, whom he offered toname, if their Lor 
ſhips required it, but that their Lordſhips did not think fit t 


direct. 


Being Asked, Whether my Lord of Strafford. did not faithfully at 
rightfully preſent to His Majeſty, the Meſſage, he was intruſted with? 


He Anſwered, That he was one of them that went with my 
but was in the ſame condition with Sir Edward Osborne, tort! 
crowd was ſo great that he could not come to hear. 


Where my Lord of Strafford deſired their Lordſhips to take notice, t 
it was not in 2 corner when Gentlemen of their Quality could not cat 
near. 


| Being Asked (on Mr. Maynard's motion) Whether there was to be 
difference, between what was to be delivered to the King, and thatd 
tained in the Petition, the laſt Clauſe excepted? 


He Anſwered, That he conceives nothing was to be omitted, but 
| that of the Parliament. 


Being Asked (on the Lord Whartor's motion) Whether he and _ 
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Commiſſion, "to acquaint my Lord of Strafford from them that 
F pſcribed the Petition that they had a en to be deliverd his 
- vip for His Majeſty, and, Whether he brought not word back again, 
t they ſhould wait on his Lordſbip with the Petition on Saturday, at 
\» or Two of the Clock, and at his Lordſhips own Houſe, and whether 
r did not accordingly wait on him ? 


de Anſwered, That he did, and they did come, and it was purpoſely, 
that they might moſt of them go to the Hall, not to make my 
Lord's Houſe a place of his debate. 


ring Aked, Whether he was not direCted to acquaint my Lord of Straf- 
1 with the Petition, and whether he brought back word about the 


«ne of attending ? 


He Anſwered, It is true he did, but he knows not whether he brought 
it on a Meſſage from my Lord. 


kingurged to anſwer that poſitively, Whether he brought it asa Mel- 


He Anſwered, That it may very well be he did, he thinks he did; 
bat, he added, in effect his delire was ro know, what the Que- 
{tion tended to. 


Mr. Mayrard thereupon deſired of their Lordſhips, that a Witneſs 
tthe Bar might not demand the meaning of a Queſtion, before he An- 
wers to the truth of it. 


And Mr. Glyn obſerved, that my Lord of Strafford had ſeveral times be- 
wught, he might go on quietly with his Evidence, and they hope their 
Lordſhips will juſtify them, that they have behaved themſelves as Men 
ntruſted by the Houſe of Commons, and that their Lordſhips will not ſuf- 
xr this Language to be uſed. They muſt demand Juſtice. | 


And Mr. Maynard added, that they deſired only that the Witneſs may 
adily Anſwer to the Queſtion propounded, and not adviſe what may 
& the conſequence, or enquire the intention of them, for they are to 
peak only the truth, 


But my Lord of Strafford conceived it a very fitting Queſtion for the 
Witneſs, to deſire to underſtand the Queſtion betore he Anſwers 
it, any that's all he doth, as he conceives. 


being required to Anſwer poſitively, Whether he brought that Meſſage 
= my Lord of Strafford, touching the time of delivering the Petiti- 
00? 


He Anſwered, That he did. 


My Lord of Strafford here offered to their Lordſhips, that he con- 
G&ves this Queſtion not material to him, he was then extream ſick , 
L) Eecee 3 and 


LO ET 
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and in his fick Bed, when he ſhould ſend this Meſſage; and thattry, 7 
was never in ſuch height of incivility towards any Man alive x | 
meaner Quality than my Lord Wharton, as to ſend them worg th 
ſhould attend him at ſuch-an bour, he knows what belongs to my L 

Wharton, and what to himſelf, much better, than to ſend for, or e r 


any attendance from his Lordſtip. 


Sir William Savill being Interrogated, Whether the Petition Soned x 
aforeſaid, was not abſolutely by the major part of them in the Kz1 d 
clined, and Voted, that it ſhould not be delivered ? 


He Anſwered, That he was there, . and by the major part of th 
Gentlemen preſent, it was delivered, and conſented, that x 
Lord ſhould deliver the ſubſtance of the Petition to the Kin 
by word of mouth, faving the laſt Clauſe concerning the 
Parliament. 


Being Asked, Whether there were not divers that Signed it, who di 
afterwards retra& it? and, Whether himſelt did not ? 


He Anſwered, There were, and that he hiniſclf Signed the formerP: 
tition, and then it came to be diſputed before them, whe 
ther they ſhould retraft it or no? he was againſt the retra 
ing of it, and many delivered Votes againſt it, under 19, he 
believes, and for his own part, he ſaid nothing to it; but it 
was carried ſo clearly by the Opinion of them preſent, that he 
went along with'a great number of Gentlemen, that went wit 
my Lord to the King, and he heard my Lord faithfully del 
ver the ſubſtance of the Petition in every thing, and with more 
Advantake to them, than the Petition was drawn, except the 
buſineſs of the Parliament. 


Being Asked, Whether part of it was not the conſent to a months pay 
of the Trained-Bands ? 


He Anſwered, That he verily believes, it was thc intention of them 
all, that a months pay ſhould be paid to the Soldiers ot th 
Country, and the months pay was paid. 


Being Asked, Whether it was not willingly and voluntarily paid ine 
ry place without conſtraint, to his knowledge ? 


He Anſwered, That in that part where he lived, no body denged 
whatſoever was asked, ſo there was no preſſing of any body 9 
pay a penny, norcomplaint of any body for want of mone?. 


Sir William Pennyman being asked to the laſt Point ? 


He Anſwered, That it was with a great deal of alacrit and 
chearfulneſs, and he heard no Man repine at it, the" 80 
lince. 


s Sir 
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cir Edward Osborne Interrogated to that Point ? 


Anſwered, He never knew of any forcible Courſe to make Men pay 
expelt it, but it was freely paid. 


ir William Savill being Interrogated, How many of them that ſet their 
ned 2 hands to the Petition, did Vote againſt it ? 


Il & 
He Anſwered, That there were of them that ſet their hands to the 
Petition 10, Who did Vote the retraction of it, and he named 
f the Sir Francis Wortely Sir Thomas Danby, Sir George Wentworth of Wol- 
at ml ley (as he thinks) and Sir Edward Rhodes. 


vir Edward Rhodes Interrogated, Whether the Country did intruſt my 
Lord of Strafford, to deliver a Meflage to His Majeſty, declaring their con- 
ent to a months pay, &*. 


He Anſwered, That after a long debate, Whether the Petition ſhould 

be preſented or no ? It was by plurality of Voices, declined and 

xrPe waved; and, it was moved to my Lord, that he ſhould preſent 
whe the Requeſts of the Gentlemen then met, or the plurality of them 
track to His Majeſty to this purpoſe, That having demanded two 
2, he months pay, the Gentlemen of the Country made that requeſt 
but it to my Lord, humbly to beſeech His Majeſty to accept of one 
hat he months pay, which his Lordſhip did, and His Majelty was gra- 
t with ciouſly pleaſed to accept of it, having formerly given them en- 
7 deli couragement for the abatement of 4000 Men of the Trained- 
| more Bands after thoſe Troubles. were paſt; and, it any Gentleman ſuf- 


AY 


Osborne a Wit» 
neſs. 
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pt the fered in that Service, there ſhould be no benefit taken of his 

wardſhip, and when my Lord preſented the defire of the Gen- 
tlemen to His Majeſty, He was pleaſed, inſtead of taking off 
13 Pa 4000, to promiſe to reduce the Trained-Bands to 6000. 


being ASked, What number of Gentlemen were in the Hall? and, Whe- 
| chem her that was not the place appointed for the' County, to Conſult about 
of th-ithe buſineſs ? 


He Anſwered, T hat he thinks that there was 300 at the leaſt, of the 
n eve- one and the other ; and for the place and time, it was both the 
place and time, and that was an Exception my Lord of Strafford 
took, but he was not fairly dealc withal, that in regard His 
enyed Myjeſty gave DireCtion, that at ſuch a time, and ſucha place, my 
xdy to Lord Preſident (by that name His Majeſty was plealcd to call 
ney. him) and the Gentlemen of the Cuuntry ſhould conſider the 
buſineſs; my Lord thought much a Petition ſhould be drawn 
without his Conſent, and that the buſineſs ſhould be concluded t 

before the time, and fromthe place of Debate. 


71 00 ing Aſked, How many diſſented from this Court ? 


He Anſwered, He thinks not above 20, if there were ſo many. 
a 


. Being | 


| 


1 
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Article 27. 
ST -| Being Asked, Whether divers that Signed the Petition, did 
it? ar amongſt the reſt, himſelf ? C Not retrat 


He Anſwered, Divers didretraCt it 5 and, himſelf gave his Voice f 
the waving of it; but, he cannot fay he retraQed it, for - 
hand was not to the Petition. : 


Being Asked, Whether my Lord of Strafford had not Commiſſion fron 
the Connty, to offer a full months pay te the Trained-Bands? 


He Anſwered, It was the defire of the Country, That his Lordfii 
would be pleaſed to entreat His Majeſty, to accept of a month 
pay, being defired by the King. 


Being Asked, Whether they were not willing to pay it in thatpart g 
the Country, where he lives? 


He Anſwered, That where he ſerved as Deputy-Lieutenant, he 
khows not of one Man that complained, or ſhew'd unwillins 
neſs, or any difterence, but only in the proportion betwee 
Man arid Man. 


Being Asked, Whether my Lord of Strafford did not faithfully re/atg 
the Metiage to the King, according to the Commiſſion of the Coun 


ave him ? 


He Anſwered, That he conceives he did it moſt faithfully, andwitl 
great Advantage to the Country. 


Sir Tho. Danby being Interrogated to the matter of the Petition, and tt 
declining of it; the conſenting of a months pay ; the cheartulneſs inpy 
ing of it? 


Danly witneſs. He Anſwered, 


That the Petition was delivered. 
That the Money was paid with a great deal of chearfulnels 
That they were content to come to a Months pay. 


That he heard of no Man that declared to deny 1t. 


Being Asked ( on Mr. Maynard's motion ) Whether any other « 
rection was given for the Meſſage, beſides the Petition, the laſt Claule « 
cepted ? 


He Anſwered, That one taken off, my Lord was to deliver the 
ſtance of the Petition. 
Being Asked (on Mr. Mayrard's motion) Whether there were not 
Trained-Soldiers hang'd up for mutining for want of Pay ? 


{ul 


Mr. Maynard thence obſerving, That if they had been well paid, tt 
had been no want of it. 
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He Anſwered, That he cannot Anſwer to that without ſome preju- 
dice to himſelf ; he being queſtion'd for hanging men by Mar- 
tral-Law. 


| Sir George Wentworth of Wolley being — Whether he was not 
lorſent at the Hall, where the Petition was ſpoke of ? and, Whether a 
Inonths Pay was not conſented to ? 


He Anſwered, He was preſent, and the Petition was declined by the 
major number z there was a great number in the Hall, and my 
Lord delivered it accordingly to the King. He was preſent 
when he preſented all the Grievances expreſt in the Petition, and 
left out only that part concerning the Parliament. 


keing ASked, Whether my Lord of Strafford had Authority to acquaint 
deking, There ſhould be a months Pay ? 


He Anſwered, Yes : And, the place of Debating was the Common- 
Hall; and, divers that Signed the former Petition, did retract 
it, and himſelf was one of them. 


king Agked, Whether the money wasnot paid willingly by every Man, 
ithout force and conſtraint ? 


He Anſwered, That he was a Collonel, and it was paid him very 
well. 


The next thing my Lord of Strafford obſerved, was, concerning a War- 
rat alleadged to be given out by him, for levying of a Fornights Pay to 
i Two Regiments of Sir William Pennymar, and Sir Tho. Danby. If in 
uy thing in his Anſwer he be miſtaken, he had rather ſubmit it than diCſ- 
pute it ; and, 3f it pleaſe their Lordſhips to favour him ſo far, he will, 
$near as he can, tell every thingthat paſſed z and, he hopes, divers of 
their Lordſhips will remember a great part of it. 

[tisvery true, before this month was ended, (heis ſure within it) the 
ung Licenſed all the Trained-Bandsto go home again, ſave the Two Regi- 
nents, one for Richmondſbire, and the other for Cleveland, which, by His 
Mafſty's expreſs Command, and Council of War, were required, one to 


remain at Taraze, the other in Richmondfhire, to preſerve them from thoſe} 


of the other (ide. 
Sir William Pennyman and ſome others finding, that by this means theſe 


Regiments continuing in Pay, fell to be grievous to that part of the Hun- 

ited; Thoſe Two Hundreds, or Weapontakes acquainted him (the Earl 

if Strefford) with it, out of no particularend in the World, butthat with 

tqulity and Juſtice in that common Misfortune, they might all bear the 
mon Burden. 


Divers of their Lordſhips being there at __—_ he did humbly preſent 


bo the King, before the Great Council of my Lords at Tork, That hecon- 
eived if the whole Charge of thoſe Two Regiments ſhould lie on thoſe 
Two Hundreds, it would impoveriſh and undoe them ; and therefore he 


Onceived it Juſtice and Reaſon, that thereſt of the County ſhould con- 


E.of Strafford. 


tibute towards the Charge (the benefit beiug common to all) orelſe they 
ſhould 


"_— 


s ” A 
5 drrigte 27. ſhould ſucceſſively relieve thoſe Regiments, that the burden of all mi 


og on all: ; 
This was his intention, and he hopes it was fair, -and if not as i ough 
to be, yet it was done with a very good heart, and juſtly intendeg 8 , 

q he movingat that-time, His Majeſty was pleaſed to aſlent to it, and lit dx 
—Y very well, and gave direction he ſhould: proceed , whereupon Des 
AJ Then if my Lords approve of it, he ſhall ſee it done accordingly. Th 
were divers of the Lords then ſaid, yes; and thereupon he took it 5 
granted, that it was their Conſent. « 

If In this he did miſtake, of their Lordfhips, he humbly craves the: 
pardon, it being far from him to prejudice any Man living in that rela. 
on, and, that it was ſo, he thinks a Noble Peer, then preſent, (viz, my Lor 
of St. Albanes) will remember, that divers on the motion did (ay yes; 
and thereupon he took it to be a thing granted. ""I 
And, that as my Lordof St. Albares, who being gone home indiſpoſe 
in his health, my Lord of Strafford defired he might reſerve himſelf the hs. 
nefit of his Examination, if he ſhall ſee cauſe, though he bopesthere wit 
be no need of it. 
After this, he underſtanding that ſome of their Lordſhips at Ripjun were 
not ſatisfied, becauſe the Great Council was named for the Author of the 
Warrant ; the very laſt day the Great Council fate at Tork (their Lord- 
ſhips being then come back from Rippon) he moved it to the King, and 
ve the Relation there, that he makes here before their Lordibips, 
eliring to know their pleaſure, Whether the Warrant ſhould be recalled 
or no? for he could then eafily do it : Nothing being done upon it. Un- 
der favour, - ſome of their Lordſhips ſaid , The Great Council had no 
Power to levy money ; To which he Anſwered, That the Warrant ws 
not to levy money, but that the parties concerned ſhould do their Duties 
themſelves, or otherwiſe pay the money. At that time it pleaſed His Mx 
jelty to Command him to go on; and, after the King had ſpoken, no 
Man ſpake to the contrary, and ſo the Warrant was not recalled; but, the 
moneys was paid voluntarily, no force or conſtraint being put upon ary, 
but they took it as a great benefit that they had that favour, as for his par 
he conceived it was : And, all himſelf got by it, was, That by thismeans| 
himſelf, and all his Tenants, and thoſe that had relation to him, came to 
pay their proportionable ſhares, which otherwiſe ſhould not have paid a] 
Farthing, (for they were at a great diſtance in the Weſi-riding) and they| 
paid it voluntarily, and willingly ; and, when he ſpake to the Deputy- 
Lieutenants, they all conceived it a benefit, and advantage to the Coun- 
try; and it was done with their Conſent, and a great Eafe, and a Burden 
tono Man. 

So he acknowledges ſuch a Warrant was granted, but nothing of force| 
or conſtraint. | 


Mr. Ro. Strickland Interrogated , Whether he conceived not this a 
great eaſe to the Country, thus to lay the laſt Fortnights Pay for the Two 
—_— And ſtood with his Advice, and the Advice of his Licute- 
nants h 


He Anſwered, That it was very well paid, for any thing he knows, 
but the moſt part of it, if it was paid, was paid after he came to 
London. But, he conceives, that if thoſe Regiments mult ſtand, 


or the orher March up to their Relief, it was for the _ q 


__——_—_—__ 


a ; 
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the Country, and fo he conceived then, otherwiſe he ſhould not | Article 23. | 
have ſubſcribed the Warrant: and, it had laid heavy on - thoſe | TW 

Diviſions, where the two Regiments of Sir Williams Pennyman, oF 
and Sir Thomas Danby lay, who had been undone by it ; It-was 
done meerly for their Relief, without any ill intent whatſo- 


EVET. 


Gr Edward Osborne Interrogated, What he thinks of the Courſe ? and, 

tether be conſented not to it, ata very great Advantage ? 

| 

He anſwered, The Queſtion being propounded by my Lord-Lieu- 
tenant to the Deputy-Lieutenants, Whether two Regiments that 
lived on the place, the Frontier of the North-Riding, ſhould be 
paid by the Countries Contributing, or their Charge, or the 
Country to ſend their Regiments for Reliet of theſe two; they 
conceived it wasa mighty caſe and benefit to the Country to pay 
the two Regiments,and the reſt of the Trained-Bands continue; 
For, ſome of them muſt march Seventy milesin way,and Seven- 
ty miles backwards, and, ſome of them that lay there,never ſtir- 
red out of their own Towns : and theretore they were of opi- 
nion, It was a marvellous caſe. 


Feing a5ked, Whether this Fortnights Pay was voluntarily paid in the 
5 where he lived 2 and, Whether Force was uſed ? 


He anſwered, He lived at York altogether, and cannot tell : But, ſome 
Officers asking, What they ſhould do for the Moneys that are 
behind for Relief of the two Regiments? my Lord anſwered, 
That which will be willingly and freely paid, you mult take it; 
that which will not, you muſt let it alone : and, this was four 
or five days before my Lord of Strafford came from Tork. 

i IVilliaze Pennyman being Interrogated, touching the Convenience and | #i*P:mmm. © 
& of this Courle ? 


fle anſwered, That he conceives it very eafie and advantagious, for 
elſe ſome of the Regiments muſt have marched 70 miles, and it 
would have taken up a great part of the Charge, in the very 
March, | 
My Lord of Strafford added, That he would prove it by all the De- {of Sv4fira. 
Licutenants that were there,that no Force or Conſtraint was put upon 
man by him, nor is there any proofs to prove Force : There be only 
dthings inſiſted on ; One is the Warrant of Sir Edward Osborne,that they 
we pay Money on peril of their Lives ; He denies that he ſigned any 
a Warrant; and, he is ſure there is none under his hand : If they have 
oſhow, he defires they would ſhew it; if they do not, then their 
XdBps Judgments will acquit him of it. The other is Sergeant-Major 
45 Warrant, and a fellow that tells a Tale of Muſquetiers, and ſays, 
* WS 2 Warrant of his ; But, he ſays, he made no ſuch Warrant; he 
£n0direCtion for it ; neither is there any ſuch Warrant ſhown; and,he | 
IS, that will acquit him of that too: And, if there be any thing of 
a: n the Buſineſs, it muſt be , that they have been conſtrained 
Fit by 


id 
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Article 27.\ by force, to pay the moneys; for, it it be voluntari] offered to we” | 
LS N-|leave, this can be no Crime; and, that there was ny force. Ds or 
+ rant ifjued by him, he denies: And, by this time, he thinks he ho War 

ed himſelf againſt all the matters charged in this Article. _ 


But, he conceives, he hath done nothing, but that he had Commiſg 

and Power to do,though he never had acquainted the Great Cour Jo 
it under favour : It is true, he was always defiro15s, to have the _— 
of Men wiſer than himſelf; and, when there was means or Opporanins 
gain it, he took it : But, it he had been in Tor{/bire all alone hiviae 2 
Power and Commiſiion he then had (though his Majeſty and their oy 
ſhips had not been there) he conceives he might have juſtified the 1 
of as much, as he hath done in this Parliament ; his Commiſſion 
the Seal of my Lord Admiral being in effect, | 


(lomo 


' a 
xv : 
14. IT x 


'*% R the better Execution of this our Commiſion, we 4) furtle 
give and grant to you full Power and Authority, from tone 
time, and at all times at your diſcretion.to commind, and requires 
and or all our Lieutenants, and Deputy-Lientenants in oy ſere 
ral Counties of this our Realm and Domimon of Wales, and of and 
from every, Or any of them, to ſend Fo you, Or ſuch place ar your /bdl 
appoint, ſuch number of able men for the War, as well Horſemen & 
Footmen, in the (aid Counties reſpe@ively, or otherwiſe, [iffcienty 
Armed and Furniſhed, as yon in your diſcretion ſhall appoint and 


require. 


And, he did not ſend them to pay any money, but to relieve by turns, 
Regiment after Regiment z and, it they found it for their caſe,they might 
be at the Charge, elſe do the Duty required, which, by the Common Al 
legiance, every man is bound todo. Say then he had committed an Fr- 
ror, he had rather confeſs than juſtifie it, as long as it is not bought to 
him as a Crime. 


But there is another Clauſe , according to the Statute of 11 E. 5. 
UI. 


Nd further, our pleaſure is, and we do give and grant frs, 
our heirs and ſucceſſors , that whatſoever you , or any other 

perſon or perſons of what degree ſoever, by your Conmuſun, War 
rant, or Command ſhall do, by virtue of this onr Commilſun, a 
Letters Patents,or according to the Inſtruions aforeſaid, or th: per 
port of this our comps touching the Execution of the Premjje 
both you, and the ſaid Perſons, in ſhewing forth theſe our Letter 
Patents, or the Conſtat, or Inrollment thereof, ſhall be diſcharged 
and acquitted againſt us, our heirs and ſucceſſors , and freed 
all Impeachment, and other moleſtation for the ſame. 


He did this without ſiniſter ends, or by-reſpetts ; and therefore if be 
did any way err, by his Majeſties own gracious Clauſe, he 1 t0 be © | 
ſed; And, it is purſuing to the Statute of 11 H, 7. c. 1. where che Preaſ 
ble is very obſervable. 
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HE King our Soveraign Lord, recalling to his remembrance 

s $ the Duty aud Allegiance of His Subjes , and that they, by 
rea/on of the ſame, are bound to ſerve the King for the time to come in 
His Wars, againſt every Rebellion, and Power, and Might, &c. and 
an 9 7 ea 0-0 the mind of the Prince ;, and , that it is a- 
gainſs all Law, Reaſon and Conjciente, that attending His Perſon, 
or being in other places of his Command, any ſhould loſe or forfeit 
br doing their true Service and Obedience, Be it therefore Enaited, 

Oc. That from henceforth, no manner of Perſon or Perſons what- 
ſoever, that attends the King in his Perſon, and do Him true 
Allegiance in His. Perſon, or be in other Places in His Wars, for 
the jaid Deed, or true Duty, he and they ſhall be any way convided, 
and attainted of Treaſon, nor of any other Offence by any Proceſs 
of Law, whereby he ſhall forfeit Land. rods, — Oc. 
and ſhall be for that Deed and Service utterly diſcharged of any 


Vexation, ©*c. 


& that he conceives he hath done nothing, but what may receivea fair 
nd equal interpretation ; what he hath done, he hath done very candid- 
and clearly, for the good of his Maſter's ſervice, and preſervation of the 
untry ; and he hath done nothing violently, or deliberately, to force 
xn to do things, that may any way trench on the Propriety or Liberty 
the Subje&t: and, whatſoever evil he may have committed mn this, he 
pes, by the A& of Parliament, and by the words of the Commiſſion 
2d, he (hall ſtand before their Lordſhips (in point of Juſtice, and Noble 
pmpattion to a Man that may err) Acquitted from any part of that 
barge, that may accuſe him of High Treaſon. 


Only one thing he hath omitted, and that is the Teſtimony of Sir 
filliam Ingram, where he charges me with ſaying, The Refuſers to pay the 

ey, are 11 little better condition, than guilty of High Treaſon. But he 1s a 
gle Teſtimony ; and he ſays, That clearly underfavour it 1s no mean 
Mnce for any man, to deny the Common Allegiance due to the King, 
x defence of his Wars : But, the words are teſtified to be ſpoken only 
doneman, and he is not accomptable to him, nor to their Lord(hips, tor 
lit, be being bur a fingle Teſtimony. 


Mr. Maynard began to Reply to the ſaid Defence in ſubſtance, as 
tolloweth. 


That whereas my Lord ſays, they have urged much that, which was 
it charged ; his Lordſhip bath an{wered, that which was not Objected 
« Charge : for, the greateſt part of the time he hath ſpent in examin- 
g lomany W itneſſes, is, to ſhew on what grounds the firſt Petition was 
*d, and a Mellage put on his Lordſhip to deliver to the King : The 
4ulon was not offered to him as a matter of Charge, but it ischarged up- 
 himthat he procured to levy and impole Money upon the Country by 
Ke, without a legal Warrant, and, by way of excuſe, in his Anſwer, - he 
$Storth, that the Country did yield to it by their Unanimous Conſent. 
d that purpoſe it was objected tro him, Not that the delivery of the 

age was a Crime (and therefore he might have ſpared this labour to 


Iwer It, aSto that purpole.) 
Ffff 2 But 


- 
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Article 27.4 But, as himſelf ſtates the Caſes, he hath much encreaſegd. rachow 
CL diminiſhed his Faulc z for, be ſaid, There was a Conſent ; > ater hey 
there were but 109 principal Gentlemen parties in the firſt Petit; my 
he encounters thoſe to 200 met together ; the greater part of when and 
ſenting, and 100 of them that had ſubſcribed, and about « diſzrcin. 
they reſolve of a Meſilage to be delivered touching conſen wel 
have proved, not only a Levy for the firſt Month, but much more 
though when the Gentry met together , and conſented to 2 Petitio 3 
is no deſertion of that Petition, becauſe 10 of 109 deſerted, ef nds 
when they had a Meſlage from my Lord to meet about it, and, relying ; | 
on it, went into the Country : beſides, 200 Gentlemen F reeholders” a 
others, could not lay a Charge on the reſt of the Country, nor bing 
them that had diſſented before, and whoſe conſent was nor involved. | 
and, it is no legal way to raiſe Money by Warrant, much le b 
Force. 

For the Money levied after the Month expired, my Lord no offer. 


f > But, they 


ed no Colour to their Lordſhips; for firſt, the ground whereybon he 
raiſed it, was contrary to that which was the truth , viz. the Cbnſent of 
the Lords of the Great Council; whereas it appear'd , and ſhall appear 
further, there was no ſuch Conſent. 

My Lord of Strafford would next juſtifie it by a Commiſſion, but that 
doth only require People, according to their Allegiance, to give atten- 
dance; and, this 1s turned into a matter of laying of Money : for, the fr 
point of the Warrant is, to pay the Money aſflelled, and, if they willnot, 
they ſhall attend, ſo that what is matter of Service is turned out of its 
Courſe, and this is a high abuſe of his Power, which makes the matter of 
Money, which ſhould be matter of Service; and, by this means, awes men 
to pay money. 

The Country, on demand of His Majeſty, did conſent to a Months pay, 
but, my Lord, without their conſet, extends it beyond , and pretends an 
Order (to ſay no more of it) when there was no ſuch thing, todraw ſome 
Deputy-Lieutenants together, and, when they are drawn, to mak-an Or- 
der, this muſt be his Fuſtifcation of that which is unduly done : And 
this is far from the mitigation of an Offence. To do an unjuſt AX isone 
thing,but it is a great aggravation when it 15 drawn by pretence of an a 
thority which never was. 

On 27 Odober,the ſelf ſame day Sir John Burroughs {pake of notice taken 
by their Lordſhips, diſclaiming the Order for a Warrant; And then m 
Lord acknowledged it to be an Error; and, it is doubtful, whether bs 
would have acknowledged it to be ſo, if it had not been proved lo. 

My Lords Commiſſioners ſpeaks not of Money,and the Statute makesndl 
to this Caſe, it being only, That when men are on their Allegiance, doing 
the King faithful Service,they ſhould not be attainted of High-TrealoniK 
doing their duty ; And the Interpretation his Lordſhip puts on 1t, 15, 
the duty of the SubjeCt cannot be done to the King , without levying 
ney in an unlawful way if the levying of Money, or the impoling ot Ci 
ges be matter of duty, then he gives a Juſtification of the Charge : at 
whereas he ſays, tho' he had not had command from his Majelty,nor onde 
from the Council of Peers, he had power enough to do that which hed | 
it is to be obſerved, that my Lord did not require men firſt to ſerve,vut 
to pay money ; and if they paid not, then he menaces them, that the 
ſhould ſerve, as appears by Sir William Pernynian's Warrant, and theren 
|the Warrant might be obſerved , which Sir William Pennymen ja p 


_— 


— YR CEO 


hd 
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—willingly, though in other things he be very forward; and for a 
" tobe required ©O pay money,and it he will not pay it, then to perform | 
i is hard; for now he comes not on the King's Service , but on the | 
© -aſure of them that require Money from him, and that's a bad diſcou- 
"= ment tothem that ſerve. .- 

And whereas My Lord ſays, Nothing 1s proved , or but by ſingle proof, 
heir Lordfhips may be ' cj to remember, what is proved by Sir Hezry 


o-£, That my Lordfaid, that Money ſhould be levied , and he would 
1M courſe for it; and the ſame Gentleman depoſes, That the Warrant 
or Order was under my Lord of Strafford's hand, which was the Warrant 
to Money. 

— —_ by Sir Williams Ingram, That he faid the private 
men muſt maintain after 1 d. per day, and gave out his Command to the 
Conſtables, and he would have all men know, that thoſe that refuſed it, | 
we in a little better condition than High-Treaſon , fo that to the firſt 

there is more than a ſingle Teſtimony. The latter part ſhall be pro- 


d by another. 


Mc. Henry Cholmeley being Interrogated, What he heard my Lord of 
Ireford ſpeak, concerning Treaſon, in cale men pay not that money , or 


that effect ? 


He anſwered, That he heard not any thing at all of Treaſon. Concern- 
ing the not 4 wry nr wager at Tork,at the Mannor-houſe 
my Lord of Strafford ſpeaking of the raiſing of the Trained- 

| Bands, ſaid, we are all by Law tied. to ſerve the King in our own 
Perſons, and if any refuſe, they are in little better caſe, than 
Treaſon (he cannot tell whether he ſaid High-Treaſon) and they 
might be ſeverely puniſhed in the Star-Chamber. | 


And their Lordſhips may remember Mr. Cholmeley's former Teſtimony, 

ut the Vice-Preſident might, or (hall ſend forth Warrants to levy Mo- 
ty; And therefore theſe Gentlemens Teſtumonies ſtand without impeach- 
ment of that point. 


My Lord ſays, Moneys were not levied by force; yet it was proved, 
Ithat for theſe two Regiments money was levied by force ; for,four Soldiers 
lame to the Town, and went with the Conſtables. 


| But, he ſays, it concerns not him, for no Warrant of his was ſhown. 
[heir Lordſhips will not expect, that my Lord of Strafford ſhould give 
_ Warrants to every Officer ; his Declaration is proved in general ; 

Commands are conveyed and diſtributed by particular Miniſters; The } 

ptains look for Conunands from them that are above them; and they | 
[wm the Lientenant-General : And, Sir Will;ans Pennyman conceives , the 
[Warrant made out by the Vice-Prefident, was by a Warrant from my Lord 
| Straford, or he had my Lord of Strafford's Command. So that, take 
[ſtat which is under Hand and Seal ; take what Sir Williew Pennymaz,take 
[Phz: Mr. Cholzzeley hath ſpoken, it cannot be otherwiſe, but it was done 
[07 my Lord of Strafford's Command, and that is ſure without Legal Au- 
nth and fo M. Maynard conceived they had made a full proot of this 


For | 


- 
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Mr. Whitlock, 


E.of Strafford, 
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| 
For that which concerns the Great Council, he deſired my Lords & 


{wer might be read ;z where he ſays expreſly, It was 4 

the Lords of the Oreat Councit z And, Mr. Meyzard humbly by ore f 
ſome of the Lords of the Great Council, might declare the Trok in : 
Caſe; 


But, my Lord of Strafford anſwered, That he confeſſed ir here 
Barr, that it is ſoz and, muſt humbly put their Lordſhips in mind t or 
his Anſwer, he prays, if any thing be miſtaken, he may have —Y 
amend it ; and he doth amend it, he confeſles it was put in too iro 


ly. 


Mr. Glyzz added, T hat they put their Lordſhips in mind of it, that ; 
may not be forgotten ; After his Lordſhip was put in mind of it te 
Lords of the Great Council, he retracts it ; yet when he comes to bs 
he affirms it ; therefore they think it neceſſary, to put their Lordſhi . 
mind of it, leaſt he afirm it again. I 


Mr. Whitlock obſerved, That my Lord of Strafford had made Juſtifcati- 
on of his At here; and truly, the Opinions which he hath here pub- 
liſhed and declared in the face of the Parliament, are ſufficient grounds 
Condemnation of him. 

He ſaid, the other day, That in caſe of neceſſity , the King ws looſ 
and abſolved, from all Rules of Government ; and that then money 
might be levied by force; and, that their Lordſhips very well rementers 
what that neceſlity was, indeed no neceſlity at all. But, whatſoever the 
neceſlity is, they know noſuch Tenent as my Lord of Strafford publiſhes: 
But, it is expreſly againſt the Fundamental Laws of the Kingdom, and af 
meer Courſe for his bringing in an Arbitrary Power. | 
His Lordſhip ſaid, That as he ſtood qualified, he might juſtific as mich] 
as he hath done; Which words are little leſs than the offence wherewit| 
he is charged, and prove the Charge. For him to ſay, That as he ws 
then qualified, becauſe he was Lieutenant-General of the Army, he might 
ſend his Warrants to Tax the King's Subjects without Parliament, is, to 
take on him the Power of a Parliament ; for, under favour, no ſuch Tax 
can be made without affent in Parliament : So that what my Lord f 
Strafford hath declared asa ground of his Defence,is a good ground of his 


Condemnation. 


My Lord of Strafford did here defire liberty to ſpeak to the Teltimony 
of Mr. Cholmeley, which isnew matter ; and, he beſought their Lordlbis 
to obſerve, That he did not ſay, as Sir William Ingram, That the money 
ſhould be paid, and he that paid not the money, ſhould be in little bt 
ter condition, then High Treaſon ; But, he that denies his Allegiance to 
the King, to go with him in his Wars, in Defence of the Realm, 1s little 
better than guilty of Treaſon, or is Fineable in the Star-Chamber: But, be- 
cauſe theſe are tender Points, and he little underſtands them, and they 
take hold of all that falls from him, he ſhall ſay no more, but that the 
Teſtimony of the one and the other, are two ſeveral things. 


And, his Lordſhip proceeded to ſpeak ſomething touching Sir Willun 


Ingram's Teſtimony, which Mr. Glyn interpoſed, and ſaid, Thatsn0 : ; 
gr matter 


——C— 
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it only ariſes out of his Anſwer, and therefore he defired no 
- might be ſaid to that. 
He proceeded to other matters contained in the Reply, and offered to 
vir Lord{bips, That it had been ſaid, he did publickly juſtifie at the 
wrr; that he had power to lay Taxecs,and to force paymenit;z but he ſaid, 
+ favour, no ſuch thing ; but that he having the King's Commiſſion 
ind Power to call in fuch, as he ſhould think fit to ſerve the King, for de- 
ence of the Realm, and this being purſuant to the At of Parliament of 
11.1. he ſaid, he might juſtifie (as he conceives) the calling of the Regi- 
ments to relieve by turns one another, as there ſhould be occaſion 4 but to 
fr, he had power to Tax what he pleaſed, God forbid, he ſhould ſay or 
tink ſuch a thing. He 1s not the wileſt man in the world, yet not fo ig- 
worant, but to know that the one were a great breach, on the fandamental 
rity and liberty of the Subject ; but to call men to perform their 
Duty for preſervation of the King and Kingdom, he conceives to be a 


quite different thing, 


vis Lordſhip proceeded to ſpeak to ſome part of the Reply, concerning 
11ing forth of Warrants to levy by force. 


ich beingexcepted againſt, as new matter my Lord of Strafford anſwer'd, 
That it he ſpeaks new matter, it is ſufficient puniſhment to him. 


My Lord of Stafford proceeded, That he is charged to be the pro- 
arer of Sir Villiam Pennyman's (ending a Warrant to levy by force , 
whereas, he ſaid, the Warrant was Hlued by him and the Deputy-Licu- 


tenants, 


But that being denied, and apprehended to be new matter. 


Mr. Whizlock defired to Reply to my Lord of Strafford's Anſwer , to 
what he had formerly m—_ wherein he conceived he was not miſta- 
ken, but 1t he were, he ſubmitted, but he opened it thus. That as my 
lord of Straffor4 with the Power and Commiſſion he had, he ſaid, he 
night juſtifke what he had done, and it proved that he ſent Warrants to 


kvy money, and theſe moneys were levied by force. 


Mr. Mayrard added, That they are here for the King and Common- 
ralth, and deſired, that Right might be ſpared them, and that there 
wght not be continual Replies: That no colour of Anſwer is given ; 
that becauſe a man muſt ſerve in perſon, theretore money mult be requi- 
rd of him, elſe he muſt be brought by Head and Shoulders to ſerve in 
perlon. They offered a Warrant made upon peril of Life,under the Hand 
ad Seal of Sir E4ward Osborne. 


Whence Mr, Maynard obſerved, That there is Impriſonment ;Levying of 
Money; charging upon pain of Life ; levying of Goods : nothing can be 
Put upon the Subject, but it hath been offered in this Caſe. 


Mr. Gly Summ'd up their Proofs, ſaying, Since my Lord of Strafford 
ll have another Rcly , they have produced their Proofs, That he 


tath levied War againſt the King's Subjedts , and did before declare 
an 


| 


Mr. Whizhck, þ 


Mr. Maynard, 


Mr. Gln, 


—— 
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Article 27. an intention to levy Money, which was afterwards done by bis ding; 
ON. ; | 


Sir William Pennyman proves, that Warrants were ulued, an 
ſort as mentions a coertion ; They have in purſuance proved itt 
by four Muſquetiers, if he gave direCtion, another gave executio 
parties Body muſt be carried away, if he pays not z which is a 
War again(t the King's Subjets: and Gogar 5 R.2. was acculed of Tre, 
for forcing a man to enter into Bond, which is not ſo much as t fon 
thoſe payments on the King's Subjects. , 
They produced Sir Edward Osborne's Warrant atteſted by Mr. Cholme! 
to be the Original Warrant that he had from Mr. Vice-Preſident, to lad 
for the levying of the Money. 


To the, &>c. 


Hereas His Majeſty is informed, that the Regiment wn, 
Command of Col. Cholmeley 2s ſet forth with little Mon:y 

which expreſſes great diſaſſeFion ta his Majeſties ſervice, and nj. 
ful negled of your own, and the whole Kingdoms ſafety + ihe Senteh 
Army having taken Newcaltle, and being on their march tows; 
theſe parts : Theſe are therefore to will and require you in his Myje- | 
ſties Name, and by his ſpectal Command, to raiſe, and cauſe to bs| 
raiſed by the Port Conſtable, or otherwiſe as you ſhall think beh,| 
the ſum of 20 $. 8 d. at {faſt for each common Soldiers, belonging tl 
ſuch Towns or Pariſhes, and to ſend the ſame immediatelyto Yorko 
be delivered to the Colonel, for Pay and. Swpply of the ſaid dies 
and likewiſe to charge and command all and every perſon and perſons, 
who find private Arms, or contribute thereunto, forthwith to ſend 
the like ſum at leaſt to York, to be daſpoſed as aforeſaid ; And in 
caſe any of them refuſe to contribute, you are required by like Con- 
mand, to certifie me the Names of ſuch Refuſers , that a Meſen- 
ger may be ſent to bring them hither to ſetve we perſon, and be | 
verely puniſhed, accordingly to the quality of ſo high an efene, fr 
ing the ſafety of his Majeſties Perſon, and the ſafety of the King 
done depends on this; Fail not in the ſpeedy execution thereof, u 
you will anſwer to the contrary, on peril of your life. Dated the li 

of Auguſt 1640. 


d in ſuch 
O be levieg 
ln, and the 


levying 1 


Mr. Maynard defired their Lordfhips to obſerve the former Depoſition 
that my Lord of Strafford ſhould ſay, The Vice-?refident ſhall, or muy 
ſend forth Warrants, and it is originally my Lord of Strafford's fault. 


And ſo they concluded the 27th Article. 


Mr. Glyn did offer to their Lordſhips, that there is the 28th Artivle te- 
maining, wherein, whether ſhall proceed or no, they have not yet reſolved. 
But they deſired another day to be heard, they having ſomething more 
to ſay. 


And ſo the Court was Adjourned, and the next day was appinted, 
at Eight of the Clock. 


Avil 


SUMMARY 


EVIDENCE 


Of my Lord of 


STRAFFORD.:- 


April | + 


His Day being appointed, for the Summing up of the 
Evidence formerly given on both Sides, in the Cauſe 
concerning my Lord of Strafford ; The Right Honou- 
rable the Lord Steward ſpake in ſubſtance as follow- 
eth. 


My Lord of Strafford, I a»: Commanded by my Lords to _ know, 


that they do expe your Lordſhip will go on in the Order ſet, to ſum 
wp your Lordſhips Evidence, and, thoſe Gentlemen of the Flpuſe 
Commons will likewiſe ſum up theirs, for the Cloſe of Proofs in Mat- 
ter of Fat ;, and, that your Lordſhip do it with all Clearneſs and 
Succintneſs, avoiding any thing that may give Impediment, to the 
Clear and Fair Proceeding of the Cauſe, which, for matter of Fa@, 


is come to a Period. 


My Lord of Strafford humbly deſired, That he might clearly under- 
ſand what was expected in that Caſe, and then he would perfe&ly obey 
My Lords in all things; adding, that he conceives their Lordſhips Inten- 


won is, that they ſhall go upon what hath been alleadged before their 


"a= without ony new Matter to be further alleadged on either 
C 


Gggg Whereunto 


G 


i. th. 


The Trial of T. Earl of Strafford, 


*634 


Whereunto my Lord Steward replyed, That if there 
ter, God forbid but they might alledge it. 4 on "PM 

And, my Lord Strafford thereupon Anſwered, That he will of: 
new Matter, unleſs it ſhould ariſe trom the other fide ; profeſling hin | 
ready tobe diſpoſed of, in all Acts of Obcdienceto their Lordlhips \ 
then Ins Lordſhip proceeded to recollett his Evidence in ubſtanc 
followeth. | 

May it pleaſe your Lordfhips, it falls to my turn, by your Loradi 
leave and favour, to preſume to put you in mind, and to repreſent t0J0 
the Proofs, asthey have been offered, which I ſhall do tothe beſt of p 
Memagry, with a great deal of Clearneſs. I ſhall defire to repreſentthe 
neither better nor worle, then they are in themſclves, and, 1 wiſh, 
like Rule may be obſerved on the other ſide ; For, in the proceeding 
this Cauſe, I heard them alleadge, that, as they conceived, divers ar 
cles were fully proved; Whence I conceive, there was nothing ful 
Proved. 


My Lords, my Memory is weak, - my Health hbath- been impaired, a 
I have not had ſuch quiet Thoughts, as I defired to have had, in a by 
neſs of ſo great and weighty importance to nie: And therefore I ſhall me 
humbly beſeech your Lordſhips, that by your Wiſdom, your Juſtice an 
Goodneſs, I may be ſo mach bound to you, as to have my [nfirmiti 


lupplyed by your better Abilities, better Judgments, and better Memd 
ries. 


My Lords, The Charge Iam to Anſwer, is a Charge of High-Tr:ſon 
and, that which makes it the molt grievousof all, it 1s an Impeachmente 
Treaſon from the Honourable Houſe of Commons : Were not that intl 
Caſe, my Lords, it would not preſs ſo heavy and ſore upon me, as now 
doth, having the Authority and Power of their Names upon it; Oths 
wiſe, my Lords, the Innocency and the Clearneſs of my own Heart trot 
ſoFoul a Crime, is ſuch, that I muſt with Modeſty (ay, if Ihad no othk 
Sin to anſwer for, it would be cafily born. 


| My Lords, as I went along Article by Article, Theſe Gentlemen wet 
pleaſed to fay, They were no Treaſon in themſelves, but conducing tt 
the Proof of Treaſon : and, moſt of the Articles being gone over, the 
come to the Pointat laſt. And hence, my Lords, I have al] along wat 
ed, to ſee if that I could find that Poyſoned Arrow, that ſhould [nie 
nom all the reſt ; that Deadly Cup of Wine, that ſhould Intoxicate a fe 


aleadged Inconveniencies, and Miſdemeanors, to run them up to Higt 
Treaſon. 


My Lords, I confeſs it ſeems very ſtrange to me, that there being a ſpe 
cial difference between Miſdemeanors, and between Felonies and Tres 
ſons; How is it poflible that ever Miſdemeanors ſhould make Felonics, Of 
a hundred Felonies make a Treaſon 2 Or, that Miſdemeanors (hould Mt 
made Acceſſarjes to Treaſon, where there is not a Principal in the Caſe 
No Treaſon, I hope, ſhall be found in me, nor in any thing I heat (08 
charged, under favour, and not waved. They 
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They ſay well, That if a Man be taken threatning of a Man to kill him, | 
no his Death, and with a bloody Knife in his Hand, theſe be great 
"ments to convince a Man of murder. But then, under favour, the 

9 uſt be killed 3 for, if the man be not killed, the murder is nothing, 
1] theſe things that they would make conduce to Treaſon, unleſs ſome- 

be Treaſonable, under favour, they cannot be applyed to Trea- 


My Lords, I have learnt that in this Caſe, which I did not know be- 
that there be Treaſons of two kinds; there be Statute-Treaſons, 
whe Treaſous at Common-Law, or Treaſons conſtruftsve and Arbi- 


uy Lords, Theſe Conſtructive Treaſons bave been ſtrangers in this 
non-wealth a great while, and, I truſt, ſhall be (till, by your Lord- 
s Wiſdom and Juſtice : But, as for Treaſons in the Statute, I do, with 
hdneſs and humility acknowledge your Lordſhips to be my Judges, 
none but you, under favour, can be my Judges : His Majeſty is above 
the King Condemns no Man : the great operation of his Scepter is 
m7; His Juſtice 1s diſpenſed by His Miniſtry ; ſo He is no Judge in the 
with Reverence be it ſpoken: ) and likewiſe no Commoner can be 
in the Caſe of Life and Death, under favour, in regard he is of a- 
her Body : So that, my Lords I do acknowledge entirely, you are my 
xs, and do,. with all chearfulneſs in the World, ſubmit my ſelf unto 
; thinking, thatT have great cauſe to give God thanks, that I have you 
ny Judges, and, God be praiſed it is fo ; and, Celebrated be the Wiſ- 
20f our Anceſtors that have ſo ordained it. 


ſy Lords, I ſhall obſerve theſe Rules ; Firſt, I ſhall (as I hope) clear 
ſklf of Statute Treaſon, and then ſhall come to Conltruttive Treaſon, 
reaſon at the Common-Law. | 
he (irſt point they Charge me withal of. Treaſon, is upon the Fifteenth 
ide; Wherein nevertheleſs, before I come to Anſwer the Particulars, I 
humbly inform your Lordſhips, that, in that Article, two of the moſt 
eral Charges are waved in the firſt part; that piece of the Charge 
ſounds fo high, concerning a miſcarriage in me, in levying money 
n the Town of Baltemore, Bandenbridee, Talow, of thatl hearnothing, 
i] (all mention it only thus far, humbly ro remember your Lordſhips, 
n that particular, I truſt I have ſpoken nothing, that I ſhould merit 
Whef of your Lordſbips : for my part, it is far from me, to put you 
n any prejudice, by any means whatſoever; I look only to the pre- 
ng of my ſelf, if it may be without prejudice and hurt to any living 


n they likewiſe wave another part of the Charge, and that is, that 1 
Idby force of Arms, diſpoſleſs divers Perſoris in the Territory of 
6; and well they may, for, in truth, there is nothing at all of it that 
to Anſwer, it being wholly done by the Order of Chancery, and 1 
4nomore to do with it, than any man that hears it : the Matter that 
wh me in this Artzcle, is, the alleadged Warrant to Mr. Sevill Scr- 
fat Arms, and the Execution of it, for that I ſhall humbly beſeech 
Lordſhips, I may mind you, with all humility, that that Warrant is 
kewed; and, Ido think, that my Lords the Judges do, in the Tryals 
Me them, obſ-rye, that Deeds are to prove themſelves in ordinary Try- 
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b7 | als, betwixt men and men ; Now, how much more in {Trial fer 1s 5; 
which is more than that (though my Misfortune will harem rg oY 
in the Trial of a Pecr ? _— 
The Witneſſes, my Lords ſay, They have ſcen ſuch a Warrare, hy 
no WitneG ſays, he knows it, and will Swear it to be my Hand and $4 
or, that I ſet my Hand or Seal to it; for it may be Counterfcired 6... 
ny thing they know. "= 
For, Mr. Sevil}, upon Oath, I thought (under favour) he oygly, 
to be admitted againſt me; for, he Swears dircaly to juſtity him 'F | | 
if there be no ſuch Warrant, he is an{werable for the Fact, not 1. Bar g 
Lords, admit there were ſuch a Warrant, I humbly conceive, [ g1ycy.,) 
Lordſhips a very clear and full Anſwer to it ; I ſhewed you andre 
it, as I conceive) that the Sefſing of Soldiers hath been a Cocrciven k 
uſed in Ireland always, to enforce Oedience to the King's Authoriy, 
proved it to have been uſed, to fetch in the King's Rents of all kind;,( 
tributions, Compoſitions, and Exchequer Rents; I proved it to harelys 
uſed, to bring in Offenders and Rebels, and (as my Lord Ron: ay 4 
poſes) for any Unjuſtifiable Act. Sir Arthur Terringham, for 2 (mall i); 1; 
which appears not to be the King's Debt ; My Lords, nothing at all is pre 
ved againſt it, but Negatively, the Witnelles ſay, they did not know ſug 
a thing, they had not heard the like ; and, I think, none of your L, 
{hips had, before this Cauſe; and yet that thing might be too 

And, my Lords, I beſeech your Lordſhips, How ſhould it he 
Treaſon to Aſſeſs Soldiers for the King's Debts, and yet the Aſlaling « 
Soldiers, on the Contempt of the King's Authority, ſhould beTreaiun 
for certainly the King's Authority is of tar more Dignity, and more reſpel 
is to be had to it, than the getting of a few poor Debts; and, wh 
it ſhould be Treaſon in one Caſe, and not in another, methinks it isve 
ſtrange. 


| My Lords, in the next place, I conceive, that not in any Conſtrudie 
this can be ſaid to be a Levying of War againſt the King and His Peop 
being but the Imployment of two or three Soldiers, to procure Obedien 
to His Majeſty's Government : becauſe (as I conceive likewiſe) I had Cot 
miſſion to make War as I ſaw Cauſe; for puniſhing the Rebels, and; 
ring the Publick Peace; and therefore, How can | be charged with ta 
I have Power to do ? * 

The worſt that can be made of it, is, an abſurd execution of a Powe 
but, to make it Treafon, when I had Commiſlion and Liberty lo to « 
methinks that is very hard : And, it was no abſurd execution of a Fowe 
under favour, neither, when I had the Precedent of all the former D 
puties and Lieutenants in the Caſe. 


p 


My Lords, it was never Complained of all the while I was there, | 
ought appears to your Lordſhips; ſo, that it ſeems there Was 0 os 
«anew nor Inconvenience, for, if there were, | ſhould have ha 
of it. | 

But, the Statute 11 E. 1. cap. 7. ſets a Penalty upon any Subject, t 
ſhall Aﬀeſs without the Deputy's Authority. Now 1do moſt humbly! 
ſeech your Lordſhips, that you would be pleaſed to remember ay 
let me know how it ſhould be but Penal in a Common Perlon 00 
and yet Treaſon in a Deputy 2? 


= 
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My Lords, I ſhall likewiſe humbly mind your Lordſhips for the Statute, 

© racher (WO Statutes, aSI take it, whereby I conceive this Statute that 
"14 4 Treaſon in Ireland was repealed; But, howſoever, the praftice in 
time hath gone quite contrary to that Statute, and the beſt Interpreta- 
«nof Law is the PraCtice of Law and therefore the Prattice having beer 
therwiſe, it is an Argument very ſtrong and prevalent, that the Deputy, 
« Chief Governor, was never intended to be Concluded within that Ag 
ir never to be brought in by General Words onely. 

And, that this ſhould be a Levying of War againſt theKing, within the 
tate of 25 E. 3. in Exgland, ſurely I conceive it cannot be; for, the 
ning of Towns, the Taking of Forts, Killing and Slaying, that Icon- 
-ieto be a levying of War; but, this is a ſtrange levying of War, 
ith two or three Soldiers to reſt in peace and quietneſs, cating on Con- 
emners only (and not Killing and Slaying)) and all to procure Obedi- 
ac to the King, not in Difobedience to His Command. If to lie upon 
em and eat, be High-Treaſon, in this Caſe, What ſhall become of a 
rat Company of Good-fellows, that at this time eat at the Charge of 
ie Country ? 

No. my Lords; This, in the Cale of a private Man, had been but a 
xcible Entry, or a Ryot at the moſt, if a Man had done the fame thing 
&. $rwill did of his own Authority, without the Deputy, it had been 
ut a Force and Ryotz and, How (ball this be in my Caſe High-Trea- 

) 


The next Charge, in that Caſe, is, concerning a Warrant to one Pzggot 

ther Serjeant at Arms, and the great and crying Miſcarriages and Miſ- 
mployments of ſuch a War; if thcre had been any, it was when I (as 
your Lord(hips may pleaſe toremember_) was out of Ireland, and that was 
he Caſe of Bern, a very foul Miſdemeanor, asit proved. But, my Lords, 
Ibcing out of the Kingdom, and no ſuch Warrant ſhown, Iconceive I am 
b(ulur:ly diſmilled as unto that, and have nothing to Anſwer for it : there 
2 nothing done while I was in the Kingdom : there is no Warrant of 
nine ſhown : therefore, I conceive, I ſtand clear of that likewiſe. 

But admit there were ſuch a Warrant, the Anſwer goes to that asto the 
rſt; and certainly, I hope; will fully acquit me of this Fifteenth Article, 
&Treaſon; and ſo I muſt, in bumility, ſubmit to your Lordſhips wiſer 
nd better Judgments, 

The next Statute Treaſon, is an Intendment, or Deſign, or what you 
will have it, for bringing over the Iriſþ Army into this Kingdom, to re- 
ce it, or to do [ know not what, nor I think no budy elſe, for there 
fuch thing, | 

but, my Lords, for proof in this Caſe, you have two offered there, and 
10 more, under tavour, at all : the firſt proof is, the Fears and Doubts 
0 my Lord Raxalangh, that tells you, he fears ſuch a thing, and doubts 
ch athing. My Lords, if Fears and Doubts may be ſufficient to Con- 
&mn me for Treaſon, By my Faith, I fear and doubt very much, theſe 
tears and Doubts might Accule me, and Condemn me of Treaſon more 
ſM@nonce a Year; But, my Lords, his Fears and Doubts he may keep to 
bimſclf, ] hope, they ſhall not be bronght any way to the prejudice of 
W; lam, I thank God, both confident and knowing, there is no ſuch 
tins, 

The next i3 the Teſtimony ot Vir. Treafurer Vane; and, the Words Mr. 
Treafurer doth Witneſs againlt me 1n that particular, are, as I conceive, 


þ 


theſe 
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| theſe; that I ſhould ſay to His Majeſty, in an Ar 2 

| Offenfive or Defenſive War with Scotland ; Your Majeſty hack el 

ways, and are refuſed, and, in this extream neceflity, for the of al 
the Kingdom, and Your People, You may imploy the I; Army wo 
duce this K ingdom. [e- 


he ———_ 


My Lords, To this I fay, that (under favour) Mr. Treaſurer Was | 
this (methoughts) a little Dubious ; he was ſomething doubtful . y 
at the firſt, hetold your Lordſhips, he would deal plainly and cleatly wit 
ou ; that he knew before whom he ſpoke : And then, my Lords, irws 
ut to the beſt of his Remembrance, that theſe, and theſe Words Were 
ſpoken. At the laſt, my Lords, being put to it more, he was Pleaſed to 
y, that theſe were politively the words, or ſomething to that efte& : % 
my Lords, here is but a dubious uncertain Witneſs, under favonr 20d 
theſe Profeſhons of his ſpeaking dearly and plainly, and of his Con- 
ſideration before whom he was (which are ſomething unuſual Clauſes 
Men, that come to Swear upon Oath) makes me conceive him ſomething 
Dubious in this Point. 


Secondly, My Lords, he is a ſmgle Witneſs, and not only fo, but,under 

favour, Sivowed by all the reſt that were preſent at the Council; ny 

Lord of Northumberlaml remembred no ſuch thing; my Lord Marqueſs 0 

Hamilton remembred.no ſuch thing ; my Lord Treaſurer remembred no 

ſuch thing ; my Lord Cottington is very well allured he ſaid no ſuchthing 

| = if he had heſhould have taken offence at it himſelf, which he never 
id. | 


My Lords, in the Third place, He is pleaſed to mention, That it wasin 
a Debate, Whether an Offenſive or Defenfive War? And, that then [ſhould 
ſay, The King had an Army in Ireland, &c. My Lords, It falls out intine, 
to be as I conceive, to be about the 5th of May laſt, not many days ſooner 
or later, the Army of Ireland was not raiſed till Jane following, So it 
ſeems, I ſhould tell the King a greatuntruth; that he had an Army in þ+- 
land, which he might imploy for His Service, before that Army was ral 
ed; for, itis a notorious thing, and any of that Country knows, that the 
Army was not raiſed till J»e, as I remember. 


Leftly, In farther taking away of this Teſtimony, I have proved it, by 
a great many Witneſſes, beyond all exception, that there was never any 
{uch intendment of the bringing this Army into England; nay, that the 
Deſign was quite otherwiſe; and this hath been apparently clearedbek 
your Lordſhips, By the Teſtimonies of my Lord of Northumberland, Var 
queſs of Hamilton, Sir Thomas Lucas, and Mr. Slingsby ; And might have 
been further jnſtify'd, by the Teſtimony of my Lord of Ormond Preſident 
of Munſter, and Sir John Burlace, Maſter of the Ordnance in Ireland, it 
they had been here to have been produced : ſo that all theſe laid togethi!, 
the ſtrong and clear proof on my part, the producin of a ſingle Witnel 
which, by the Proviſo oof x Edw. 6. cannot riſe in Jadgment againſt a0 
Man for High-Treaſon. I truſt, all theſe laid together, I (hall appear © 
your Lordſhips clear and free from theſe two Points, whereupon they &f- 
_— to be within the compaſs of Treaſon by the Statute alleadg: 
ed. 
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"The Third Treaſon that 1s laid tomy Charge, is upon the 27th Article, 
where Four Muſquetiers being ſent to Egtor, by Serjeant Major Taworth, 
call for their Eight pence a day, ispreſt upon me, as a levying of War 
on the King and His People, and to be High-Treaſon upon the Statute 


j] E. - 

Theſe be wonderful Wars, it we have no greater Wars then ſuch, as four 
Wen are able to raiſe, by the Grace of God we ſhall not ſleep very unqui- 
y, But, How do they prove this to be done by me ? they produce to 
ar Lordſhips the Warrant of Sir William Pernyman ; but, had no War- 
+ at all of mine to ſhew. 

virlſiliamw Pennyman doth not alleadge any Warrant of mine to that 
urpoſe ; he ſpeaks of a General Warrant, wherein I and the Deputy- 
zmtenants join, for the paying of the Fortnights Pay, as they call it, 
ad that is very true; but, that I ſhould give Warrant to levy by Soldiers, 
ſuch thing is proved ; no ſuch thing is ſhewed; no ſuch thing is al- 
adved by Sir Williane Pennyman, that beſt knew it ; and, ſhould do it in 
own juſtification, if there were ſuch a _ bat, on the other (ide, 1 
i humbly beſeech your Lordſhips, to mind you what a clear and fall 
zof Imade thereof to you, till you were weary, though, I think : 1 
ud have continued it a Year longer if need had been, that there was 
thing done by me in the levying of the firſt Months Pay, or the ſecond 


nights Pay, but with full conſent of the Country, nothing being of] 


nſtraint, nothing being of Force put upon them. 
The Second Point was a Warrant ſhewed to your Lordſhips, or at leaſt 
xtended from Sir Edward Osborne the Vice-Pretident, wherein he charges 
km to obey and purſue the fabſtance and direction of his Warrant,on pain 
Death, and this muſt likewiſe be laid to me : My Lords, I confeſs I 
ve Faults enough, more than a good many, though I truſt neither ſo 
ing nor grievous, as ſome would pretend them to be; but, Faults I 
e, more than too many, I need not take nor add to my ſelf other 
ns; but whether this be a Fault or no, I cannot undertake to Judg, 
certainly, I agn in no Fault : toy, F was at when this Warrant 
&d from Mr. Vice-Prefident; and, I dare (ay, he is a Gentleman ſo wor- 
Iy and noble, and ſo great a lover of Truth, that let hint be examined 
0n Oath, if he ſhall not abſolutely clear me from Privity or Dire@ion of 
[lo much rely on him, that I will be thoughtGuilty before your Lord- 
ſs tor this Charge : Now, my Lords having gone over all that firſt part, 
aich I thought fit to apply my ſelf to, and that is Statute-Treaſon, 
kre is noStatute-Treaſons in the whole Charge, nor colour or pretence 
, ave only that of Newcaſtle which was waved. 
ntheſe, my Lords, I hope I am clear before your Lordſhips; and, ſure 
n, they give me little diſquiet, for, in good faith, I am clear in my 
poor Judgment. 
Then comes in the Second Condition of Treaſon inthe Charge, and that 
axltraftive-Treaſon ; and, it is laid dowa in the firſt Article of the 
neal Charge. 
for, my Lords, L muſt tell you, the firſt Articles exhibited, are Grounds 
Foundations whereupon the reſt are gathered, and to which they reſort 
apply themſelves ſeverally. 
fo conceive my ſelf,in a manner, by themſelves, clear of ſeven of theſe, 
they have in a manner, relinquiſhed five of them ; So that the Firſt 
e's the main Article whereupon I muſt be touched,and that is laid in 
Charge thus. That I have Trayterouſly endeavoured, to ſubvert the 
Fundamental 


On Oe II —— 


. 


— 


*& 
The Trial of T. Earl of Strafford. 


Fundamental Laws and Government of the Realms of England and by 
land; and have, by Trayterous Words, Councils and Ations, declared the 
ſame; aud have adviſed His Majeſty to Compel His Subje&s, to ſubmit 
thereunto by force. 


My Lords, I muſt confeſs 1 bave many times with my ſzlf e6nſdei 
with wonder, at the Wiſdom of our Anceſtors, that ſet the Pillars of thi 
Monarchy with that ſingular Judgment and Providence, thatl haye ever 
obſerved, that ſo oft aseither the Prerogative of the Crown, or Liberty | 
the Subjef, Eccleſiaſtical or Temporal Powers exceed thoſe modeſt boung 
ſet and appointed for them, by the ſobriety and moderation of formerl 
|times, the exerciſe of it over-turn'd to the Prejudice and tothe Detrimerel 
of the Publick-weal; all the Strings of this Government and Monarchy 
have been ſo perfettly tuned through the $kill and attention of our Fore. 
Fathers, that if you wind any of them any thing higher, or let then 
lower, you ſhall infallible interrupt the ſweet accord, that ought to be. 
tertained of King and _ | 

With this Opinion I ha — to fit many years in the Commons 
Houſe; and, this Opinion Fhave carryed along with me exaGly and in- 
tirely for Fourteen years in the King's Service; ever reſolving in my Heart 
Stare ſuper vias antiquas, to prove, with equal care, the Prerogative of the 
Crown, and the Liberty of the Subje&t, to Introduce the Laws of Emlemd 
into Ireland, ever ſetting before my ſelf a Joynt and Individual well-he- 
ing of King and People (for either they muſt be both or neither) which 
made my Misfortune the greater to be now in my Gray-Hairs charged, as 
an Under-worker againſt that Government, a Subverter of that Law | mc 
affected, and a Contriver againſt that Religion, to the Truth whereof [ 
would Witneſs by the Sealing of it with my Blood. 


My Lords, As to the latter part, concerning my Religion, they have 
uitted mez and I have nothing to Anſwer to that, becauſe it is waved; 
fand, I truſt, my Lords, I ſhall clear my ſelf in the firſt part, concerning 
my being a Subverter of the Fundamental Laws, that I ſhall ſtand clear tc 


your Lordſhips Judgments in that Caſe. 


My Lords, This Subverſion muſt be by Words, by Councils, and by 
Attion in Jreland and in England. 


My.Lords, I ſhall firſt give you an Accompt of the Words, wherevit 
[ am Charged in Leland ; and, the firſt words are in the third Avid 
where I am Charged to have ſaid, That Ireland 5s 4 Conquered Nation, 
that the King may do with them as he pleaſeth : And, to the City of Dublar 
That their Charters are nothing worth, and bind the King no farther than k 
| pleaſeth. Theſe arethe words Charged. 


My Lords, methinks it is very ſtrange, under favour, that this -/ 
made an-Inducement to prove this Charge, becauſe I ſaid, That Jrelan 
i5 a Conquered Nation, therefore I endeavour to ſubvert the Fundamemt 
Laws when I ſpeak the Truth, for certainly it is very true, ! 


{o. 


mu 
My Lords, under favour, I remember very well, there _ ” J 


ſaid here at this Bar, ſince we began; and yet I dare well - 
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yequit him that ſpake it, from intending to ſubvert the Laws. 
For, my Lords, you were told, and told truly, That Ireland was a Con- 
d Nation, and that it was Subordinate to Ergland (and, God forbid 
wat jt ſhould be otherwiſe) and that they have received Laws from the 
WNAUucrore 


My Lords, the words teſtified by my Lord Gormonſtone and Kilmalock 
tobe ſpoken, are not the words wherewith I am charged, and (o, under 
favour, I conceive, cannot be brought to my prejudice, as tothis Trial, and 
wy are words that are denied by me. 

For my words concerning their Charters, your Lordſhips remember ve- 
q well, [ doubt not, wherefore I laid they were void, For their miſuſe of 
tm and that I told then ſo, not with the intent to overthrow their Pa- 
tents, or Charters, but to make them more conformable to thoſe things, that 
he State thought fit, for encreaſe of Religion and Trade, and encourage- 
ns and bringing Ergliſþ into that Town ; And, that it was meant ſo, and 
00 herwite > Whatloever was (aid,it appears by this,their Charters were 

er touched nor infringed, nor medled withal by me, during the time I 

$ in that Kingdom ; ſo that words (o ſpoken, and to ſuch a purpoſe, 
hat they ſhould go to prove ſuch a Concluſwn, I conceive there is great 
iErence betwixt thoſe Premiſes, and that Concluſion. 


The next Charge for words in Ireland, is in the Fourth Article, where 
am charged to have ſaid, That I would neither have Law, nor Lawyers 
utc or Queſtion my Orders : and, that I would make the Earl of Cork, 
nd all Ireland know, that as long as I had the Government there, any A& 
f State ſhould be as binding to the Subjects of that Kingdom, as an Ad of 
Parliament. 


My Lords, I humbly befcech your Lord(hips to give me leave to ſay 
for my (elf, that theſe words of the Charge are only Sworn by my Lord 
if Corte, and no man elſe: and, his Lordſhip appeared a little miſtaken the 
ther day in one point, on the Reading of an Order of the Council- 
lard, for (o itappears, as I conceive ; ſo that for one lingle Witneſs, and 
be the Party aggrieved by theſe words, to be the Man that muſt convince} 
(e, I conceive your Lordſhips will not think that to ſtand with the ordi- 
wary Rules of proceeding, 


or the relt, to ſay Ads of State in Ireland ſhould be binding, fo long 
Sthey are not contrary to Law, I confeſs I then conceived it had been 
w Offence, for I thought them to be as binding , being not contrary to 
law ; but, the Elder we grow, the wiſer we may grow, if God give us 
the Grace, and Attentions ; and, ſo I truſt [ ſhall, by theſe Gentlemen, tat 
wre taught me to forbear thoſe kind of Speeches hereafter. 


M; Lords, Theſe are all the Words charged againſt me for Ireland, (a- 
"mg only fome things that I ſhall come to anon, that is charged upon 
if in one of the latter Articles, concerning Scotland ; I ſay , my Lords, 


eſe are all the Words that have ſlipped from me in Seven years time, 


"Ing been well watched, and obſerved, as your Lordſhips may perſwade 
jour ſelves | have been; But, in Seven years time, 1 ſay, theſe are all the 
words brought to my Charge : and, in truth, I conceive, a wiſer Man than 
oy (elt might be forgiven for one Error, or {lip of his Tongue of that 
_— Hhhh nature 
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than theſe are. 
My Lords, Theſe being the words that paſſed from me in Iel.yg ther 


are other words that are charged upon me;to have been (poken in Exe! 
but if your Lordſhips will give me leave ( though perhaps in ng ws 
good method ) I ſhall not fail to toffth firlt or laſt, the words in every 
Article. | 


The next Article then that I am charged withal for words; isthe ſecond 
Article, and theſe are the words that I ſhould fay , concerning /the Fin 


and the Loyns. 


My Lords, I may alledge much new matter , but I will obſerve you 
Lordſhips Order punQtually, by the Grace of God, for what 1 may 
in that caſe, if it might be admitted, I keep it tomy elf ; but the entbi 
they that do prove the words to ba.thus, That I would make the lil; f 
ger of the Law, heavier than the King's Loins ;, they do net tell you the 
cafion of the Speech, or what went before,or what after ; for, my Lord 
if they had told the occaſion (which methinks they ſhould, as well hay 
remembred as the words) itFould plaigly and clearly have appeared t 
your Lordſhips, that Sir William Pernyman's Teſtimony was meſt true, fg 
the occaſion was ſuch, that to have ſaid thoſe words , had ben to have 
ſpoken againſt that to which I intended the diſcourſe ; but ſpeaking then 
Jas I ſaid, it makes very (trong for that purpoſe, to which I dire then 
which was to appeaſe the Country, and quiet the Diſcontents; for þ 
been double charged with the Knight-moncy , and therefore it was nol 
properly threatning them, further to have provoked them. 


My Lords, You have Sir Willzanz Pennymran's Teſtimony, that it was (e 
and my Profeſſion ; who (under favour) will not ſpeak an untruth toſavg 
my life; I proteſt before God, that I ſay, Iverily believe, or clſc I wil 
never ſpeak it indeed, and there it is they have proved it to havebeenſai 
one way, we another way, we give the cccafion of our Speech, and di 
avow theirs, and ſo we mult leave it ; and howſoever, theſe words k 
ſpoken, can never be drawn { as I humbly conceive ) as premiſes te 
prove their conclufions, that therefore I am guilty of High Treaſon, the 
have made me guilty of a fooliſh Word, and that I conteſs, and it the 
pleaſe, I will confeſs it all the day long; for I have been fooliſh all ti 
days of my life, and I hope hereafter I ſhall look unto my ways, thit 
offend not with my Tongue, for if 1 cannot rule it abroad, I will mk 
it within doors, elſe I will never ſtir abroad, but bound it fo to my of 
buſineſs and affairs, that I truſt T ſhall give no offence. 


The next Article that chargeth me with theſe words, is the 22th Aricl 
| and theſe be words ſpoke in Erglarnd ; The firſt part of them, which col 
cernsthe bringing inof the Iriſh Army, I have ſpoken to already; but 1 


the concluſion there are other words, and ſhortly, the ſaid Earl ot Straffo 
returned to England, and to ſundry perſons declared his Opinion 0th 
That his Majeſty ſhould firſt try the Parliament here, and if that did nc 
ſupply him according to his occaſions; he might then uſe his Prerogat 
as he pleaſed, to levy what he needed, and that he ſhould bs Bay: 
both of God and Man, if he took ſome other courſes to ſupply 21 
though it were againſt the Will of his Subjcets. \t 


. . ” it * EE wo. 
Nature in a years time, ſeeing it is 1n no greater meaſure, God be praiſ _ 
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My Lords, as unto this, I conceive the Charge is not proved by any | 
Witneſs, that hath been here produced again(t me ; and in truth,my Lords, 
muſt needs (ay this, under tavour (if it be an Error in my Judgment, 1 
maſt humbly crave your Lordſhips pardon) through the whole Cauſe I 
wwe not ſeen a weaker proof, and if I had had time to have gotten my 
Witneſſes out of Ireland, 1 hope that ſhould be proved, and fo clearly, 
[gpothing could be proved more ; but I muſt ſtand or fall to what 1 
have proved, and ſo 1 do my Lords; the proof they offer for this ( as 1 
-onceive) is the Teſtimony of my Lord Primate , and his Teſtimony is, 
That in ſome diſcourſe betwixt us two, touching Levying upon the Sub- 
2 in caſe of emminent Neceſlity, he found me of opinion, that the King 

-oht uſe his Prerogative as he pleaſed. My Lords, this is (under fa- 
lor) a ſingle Teſtimony, it is of a diſcourſe. between him and me, and 
l-here is not any other that witneſſes any thing concerning it, ſothat (un- 
ter favour my Lords) I conceive this will not be ſufficient to bring me 
ny ways in danger of Treaſon, being but a ſingle Teſtimony ; and my 
Lords, it is to be thought, and to be believed (and it were a great offence 
for any man to think otherwiſe) that in this Caſe any thing can pleaſe the 
king (he is ſo Gracious and Good) but whag ſhall be Juſtand Lawful, and 
then there is no doubt, but ſo far as with Juſtice and Lawfulneſs,he nay uſe 
his Prerogative in caſe of emminent Danger , when ordinary Means will 
not be admitted. | 

At moſt, he ſaith it was but an Opinion, and Opinions may make an He- 
rick, but they ſhall not, I truſt, make a Traitor, 


The next is the Teſtimony of my Lord Conway, and the words that 
bs Lordſhips teſtifies are theſe; That in caſe the King would not be other- 
wiſe ſupplied by Subſidies, he might ſeek means to help himſelf, though 
it were againſt the will of his Subjes. Truly, my Lords, if I ſhould ac- 
knowledge theſe words , I do not ſee how they can be any way Capital 
in my Caſe; but this again is but a ſingle Teſtimony,and there is.no other | 
tat fays it but himſelt,and if there be a good ſenſe given to them,certain- 
Iy the words may very well bear it, for I think it isa very natural motion! 
for any man to preſerve himſelf, though it be to the diſliking of another 
d why a King ſhould notdo it as well a3 a Subject, it is ſuch a Preroga- 
ve of Kings, as I never yet heard of ; tor I thought, though they had 
ken Gods on earth, yet they are men, and have affeftions as men, and 
bould preſerve themſelves, being not only accountable for themſelves, to 

od Almighty, but alſo for their Subjects, whoſe Good and Benefit is 
mapt up and involved in theirs, and therefore the King ought more to 
regard his own preſervation, than the Commonwealth, 


The Third is, That Mr. Treaſurer ſays, that to his beſt remembrance I 
ud ay, That if the Parliament ſhould not ſucceed, I would be ready to 
uſt his Majeſty any other way z; God forbid this ſhould be any Offence 
lor to fay fo, either in him or me ; for I will ſwear, if it pleaſe you, that 
e ſaid ſo as well as I, - therefore God forbid, it ſhould endanger either of 
s both; for, my Lords, to ſay I will ſerve the King any other way, it is 
IO other than what became a good and faithful Servant todo,always pro- 
ded, the way be good and lawful, which in this caſe, isalways to be ad- 
littzd among Perſons of Honour and Perſons of Truſt; and therefore ad- 
ntng it not any other way, it was juſt, and lawful, and commendable 
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in Mr. Treaſurer and me; for I vow to your Lordſhips:, we both ſins | 
and he as fully as I. i 


But, my Lords, all theſe come very far ſhort, to 
Charge, and this (under favour) is all the. proof 
ſhould ſay theſe words before the Parliament. 


prove the words 
as I have taken, = 


The next words I am charged withal, are in the 23 Artitle, and t 
my Lords, are, that having tried the AﬀeCtions of his People, his Mas 
was looſe and abſolved from all Rules of Government, and was to d 
every thing that Power would admit, and that his Majeſty h 


rp 6 
ways, and was refuſed, and ſhould be acquitted both of God _\ 


For the latter part that concerns the reducing of this Kingdomby the trig 
Army, I have anſwered already, and therefore ſhall not read to repett it 


My Lords, mine Anſwer (under favour) to thoſe words , with your| 
Lordſhips noble permiſſion, muſt be thus, That they are no way proved 
in the moſt material part of them, by any Teſtimony that hath becn offer 
ed, I ſhall, as near asI can, repeat the proofs that were offered on this 
point (for theſe Articles were brought in four or five together, but[ (hal 


apply the proofs ſeverally and diſtindly. 


The Teſtimony firſt given, was the Teſtimony of the Lord of Brifal,| 
wherein his Lordſhip ſays, That in a diſcourſe , there was difference he- 
twixt his Lordſhip and me, in ſome Tenents of ours. To which I ar- 
[wered the other day ; that in diſcourſe we ſpeak not always the things 
we think, but many times to gain from other mens arguments, to ſtrength- 
en me in my opinion, I will ſeem to be of the contrary; This is ordinz 
ry and familiar 1n all converſation, and very honeſt and juſt, ſo that 4 
beit we ſeem to differ as we held it ſeverally , yet if the pulſe of our 
hearts had been touched cloſe, both his and mine, perhaps we ſhould have 
found it one and the ſame; Beſides, his Lordſhip ſaid, I diſliked not the 
diſcourſe, we ſpeaking of another Parliament ; only I ſaid,it was not con- 
venient at that time, and that the preſent dangers would not admit 
remedy of ſo long conſideration ; and that the King moſt provide for the 
Commonwealth, Er ſalws populi ſuprema lex. 


And truly, my Lords, I think that it is very hard, any man ſhould upon 
ſuch a diſcourſe, have his words turned upon him, and made ule ot to 
condemn him for High Treaſon. 


My Lords, I know you are ſo juſt that you would judge me, 45 you 
would be judged your ſelves, and whether any man that hears me, would 
be content, to have every word that falls in diſcourſe betwixt man and 
man, to be ſo ſeverely interpreted, I leave to every man's breaſt, what he 
finds in the cloſet of his own heart : and defire to be judged according 
to that. 


My Lord went further, and ſays, I ſhould ſay that the King v3 not 
to be maſtered by the frowardneſs, or diſaffe&ion of ſome particular Me 
and conceives it to be meant of the Parliament. 


\y 
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My Lords, I ſay (under favour) theſe words are not within the Charge, 
ind therefore I am not to be accountable for them ; belides, it is a ſingle 
Teſtimony, and by the proviſo of that Statute, cannot be made uſe of, to 
he end and purpoſe for which they bring them. 


| My Lords, the next Teſtimony offered for proving this Charge, is the 
[Teſtimony of my Lord of Newburgh, and he ſays, That at the Council- 
lard, or in the Gallery I did ay, that ſeeing the Parliament had not ſup- 
[fed the King, bis Majeſty mighe take other Courſes for the Defence of 
the Kingdom. Truly my Lords (under favour) who doubts but he might, 
for my part, I ſee not where the Offtenceais ; tor another man to have 
Cid thus, for if another man will not help me, may not 1 therefore help 
ny elf? (under favour) I conceive there is no great weight nor crime in 
liheſe words, but in thele likewiſe he ſtands a fingle Teſtimony, there is 
[no man that joyns with him in it; and there is this in the whole Cauſe,con- 
eming the words, that I think there is not any one thing wherein two 


[concurr. 


The next Teſtimony 1s that of the Earl of Holland, and he ſays, That 
t the Conncil-Board I ſaid, The Parliament having denied the King, he 
had advantage to ſupply himſelf other ways ; Truly, my Lords, I ſay (till 
other ways, being lawtul ways, and juſt ways, and ſuch ways as the 
xodneſs of the King can only walk in, and in no other can he walk. And 
therefore I conceive,they be far from bringing it to ſo high a mu as Trea- 
on; and this likewiſe his Lordſhip expreſles as the reſt do, fingly on his 
own word, as he conceives them, and not on the particular word of any 
ather perſon, which 1s I ſay, the caſe of every one that ſpeaks in the bu- 
ſneſs ; and therefore: there, being a great difference in the Report and 
Conceiving of things,.1t 15 very, bard my words ſhould be taken to my 
deſtruction, when no Man agrees what they were. 


My Lord of Northumberland is the next, and he ſays, I ſhould ſay 
ata Committee for the Scotch affairs, That in caſe of Necellity, and for 
Defence and Safety of the Kingdom, every thing muſt be done for the pre- 
ervation of the King and his People. And this is the Teſtimony of my 
Lord in that point; if I take any thing ſhort, it is againſt my will, I give 
1you my Notes as far as I have them, and further I cannot remember 


But my Lords, I ſay this brings it to that, which is indeed, the great 
part of my Defence in thiscaſe : There is another agreed in this too, and 
tis Mr, Treaſurer, who ſays, That in the Argument for Offenſive or De- 
knſve War, I ſhould ſay, That having tried all ways, and bcing refuſed, 
the King might in extream Neceſſity, provide for the Safety of himſelf and 
Jas People ; I ſay this brings it to that, which is principally tor my De- 
ence that muſt qualifie, if not abſolutely free me from any blame ; and that 
Sthat which did proceed and follow atter. 


| My Lords (under favour) I have heard ſome diſcourſe of great weight, 
ad of great Authority; and that is certain, the Arguments that were uſed 
[the Caſe of Ship-money, by thoſe that Argued againſt the King in that 
e, fayasmuch, and will undertake, if any man read thoſe Arguments, 

be ſhall find as much ſaid there, as I aid at Council-Board ; for there = 
all 


LO 


- 
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ſhall hear, that there be certain Times and Seaſons,when Propriety ceaſe 
as in the caſe of Burning, where a man pulls down the next Houſe 

preſerve the'whole Street from being ſet on fire. In the caſe of buildi to 
Forts on any mans Land, where it 1s for the Publick Defence of © __ 


dom, in both theſe Caſes, Propriety doth ceaſe : nay , he lays that A 


as any thing you have heard by me,and yet certainly is no ſubvert 
Fundamental Laws for all that; and therefore, if a man nw wr 
he muſt not be judged by pieces, but by all together, 


My Lords, Whatſoever I ſaidat Council-Board, was led in by this Ci 
what a King ſhould do, in caſe of aForeign Invaſion of an Enemy when 
the ordinary ways and means of levying Money would not come in ſez- 
ſonably to prevent miſchief, for what a King may do, in caſe of Abſolute 
Neceſlity ; certainly in theſe caſes, the ordinary Rules do not take place: 
as this was the Caſe that let in the Diſcourſe, fo I moſt humbly beſrech 
your Lordſhips (for it is fully proved)to remember what wasthe concly 
ſion of that Diſcourſe ; which was, That after the preſent occafion pro- 
vided for, the King was obliged in Honour and Juſtice to vindicate and 
free the Liberty of the Subjett from all prejudice and harm it might (uſtzin 
in that extraordinary occaſion, and that this was to be done by a Parlizf 
ment, and no other way but a Parliament: and the King and his People 
could never be happy, till the Prerogative of the Crown, and the Libery| 
of the Subje&t were ſo bounded and known, that they might gohand in 
hand together, mutually to the aſliſtance of one another. 


My Lords, give me that which precedes, and that which follows, (both 
being proved to be the Caſe in theſe words in the Charge ) I think, con-| 
fidering theſe two,I ſhould be far from having committed any great Crime| 
or Offence, in ſaying theſe words. 

But I ſay as I ſaid before, I ſhall be more wary for the time hereafter, 
if it pleaſe God to give me that Grace and Life , which I ſubmit to him, 
and (hall readily and willingly refign to his good Will and Pleaſure ; [| 
conceive therefore, that as theſe words are accompanied , they be not 
words that do amount to Treaſon, and are ſo qualified, and fo weakly} 
proved, that I truſt they ſhall not ſtick with your Lordſhips. 


The next words that I am charged withal in Exgland, be on the 23/6] 
Article, and that is, That I ſhould ſay, that the Alderman that would not| 
give inthe Names of the able Men of the Ciry, deſerved to be put to Fine| 
and Ranſome, and thatno good would be done with them , til] an exan- 
ple were made of them, and they were laid by the heels, and ſome ot the 
Aldermen hanged up. 


In the firſt part of the Article, there is ſomething , concerning my at 
vice for railing the Money, bat it is not proved that 1 did any thing tnere- 
in, but as others did,and as in former years had been done, before my col 
ing into the Kingdom: For the words, that they deſerved Fine and Rar 
ſome, 1 confeſs them in my Anſwer, juſt in the ſame manner as my Lordof 
Berkſhire was pleaſed to teſtific them the other day, that is, That it thef 
ſhould not do the thing deſired, they might, in my Opinion, be liableto 
Fine and Ranſome. 


And] 


Wat, Inter Arma ſilent Leger. Now, my Lords, theſe are as highly Gag | 


| 
| 
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And my Lords, admit I were miſtaken in my Opinion, ſhall it be a 
Treaſon to be miltaken ? I fay in my Opinion, they might be liable to 

ne and Ranſome ; but what is this to Treaſon ? Under favour, nothing 
it all as I conceive. For the other part, that it would never be well, till 
ſure of the Aldermen be hanged ; it proves to be teſtified by Mr. Alder- 
mn Garroway, and he owns 1t only for himſelf; for it was not that ſome 
If the Aldermen ſhould be banged; but he faid at the Bar , till he himſelf 


were hangeds 


My Lords, This is a ſingle Teſtimony and theſe words,as he ſays, were 
ly me ſpoken to the King at the Council-Board, That it would never be 
well till fome of them were hanged, meaning himſelf ; truly my Lords, 
[thank God I never ſpake fuch unmannerly Language all the days of my 
* [ have had more regard to my words, than to tay ſuch things to my 
Maſter ; and your Lordlhips muſt needs be many of you by, and I am ve- 

confident, there is not one among you, that can remember any ſuch 
words were {poke ; for in good faith, I did not ſpeak them: And, my 
lords, before this Misfortune did befall me, I ſhould with modeſty have 
thought my (elf a Perſon on equal terms, to have been believed as well as 
IMr. Garraway, and I ſpeak it with as great confidence as he , that I never 
(ſpake the words. 


| My Lords, The next is the 26th Artitle, and that is, that I ſhould ſay 
Ithe City of London dealt undutifully with the King, and they were more 
Irady to help the Rebels, than to help his Majeſty ; and if any hurt came 
to them, they might thank themſelves. 

| My Lords, I am in the firſt part of this Article, charged to have coun- 


Iſelled and approved two dangerous and wicked Projedts, the one concern- 
ling the ſtay of the Bul/zor in the Tower, the other concerning Copper-coin, 
Jand no proot hath been offered, that I either compelled, or approved 
either of choſe two Projets. And my Lords, it is proved to your Lord- 
Ilups, that when the Merchants came, I told them, I knew nothing of the 
Joulinels as to the BuY/ior, neither indeed, did I ever know there was any 
Bullien, nor any thing of that nature in the Tower. But for the words, 1 
\Onceive it had been no Treaſon for me to think at that time, that the 
Landoners had dealt unthankfully with his Majeſty, I thought I might 
\have (aid it freely, without danger of ſuch a thought, as might conduce 
t the convicting me of Treaſon. 

bat whatlocver I then thought, or on what grounds ſoever, it 
my be remembred, that then 1 alledged, and now [ ſpeak it, when 
&ws was brought to Tork, that the City had ſent the King Two hun- 
red thouſand pounds, I took notice , that notwithſtanding all I had 
thought formerly, they had now made ſuch recompence, and ſo cleared 
tizir Faith and Daty to the King, that I ſhould be their Servant, and lay 
my hand under their feet, as thoſe that heard me are able to ſpeak; for 
[tough at firſt I ſaid they had dealt unthankfully with the King, yet aiter- 
[vards I was ready and willing upon all occaſions, to teſtifie the contrary 
« them, and to profeſs that I was ready to ſ-rve them upon all occaſions, 
jſt, and honeſt, and honourable. 


As for my ſaying, that they were readier to help the Rebels than the 
King, In truth I am a man that cannot juſtifie a thing I do not approve, 


ec, 


— 


| 
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I muſt needs ſay, it was an unadviſed Speech ; and, 1 wiſh Ihadnowy 
it : it ſeems I did ſpeak it; for I have reaſon tobelieve honeſt Di Pate 
they Swear, though, in truth, I remember it not: but, 1 haye _ 
or cauſe torhink, they would take an Oath otherwiſe then truth th 
no exception to the Men, and therefore, upon their words, 1 _ wk 
them, before my own memory ; but, it was an unadviſed $ hand hek 
a wiſe man, and much wiſer then my ſelf, that ſometime a wit 
his Tougue. And, in truth, my Lords, though there bend Treaſoy in; 
they are the moſt unwarranted words that appear inthe whole Proof n= 
againſt me. 


Mite 26th there are ſome words, that I ſhould ſpeak to my Lord (, 
tington, concerning a Fooliſh Pamphlet, or Gazette, which 1 then had x 
my hand; and,it is ſuch a Toy init ſelf, and all the Circumſtances ty 
[ hold it not worth the mentioning, but only that I would not forget an 
thing in the Proots, as near as I could, and the Proof is ances 
for only one Man ſays it, and, the very words he cannot expreſ; Noy 
he that ſhall Swear, when he cannot expreſs the Words , his Teſtimony 
but of ſmall value; and, he is but a fingle Proof at beſt to Chand 
what is depoſed'by Sir William Parkhmſt, who ſays, he was by, yet heard 
not the Words ; And, Cogam ſays, he remembers not the words : and fo 
upon the matter, there are two againſt one ; and, the whole being ſour 
certain, I cor c:ive it is of very little moment in your Lord(hips Judg- 


ments, 


My Lords, Theſe are as near as I can gather, all that are charged x 
unto words,ſpoken either in England or Ireland Councils, other then theſs 
I am not charged withal, and fo there remains nothing but my Atta; 
and, if I can free them as well, as I have freed the Words, I conceive 
then, under favour, I have fully Anſwered all, that hath been objedtel 
againſt me. X 


My Lords, The firſt of theſe is the Fifth Article in the Ciſe of Sentence 
of the Council of War, againſt my Lord Moxntnorris, and the Sentence 0 
the Council of War againſt Derw:r. 


For that of my Lord Mowntnorris, I have ſhewed plainly 'and cleatly 
to your Lordſhips, that I was no Judge in the Cauſe, but a Party, and 
therefore not Reſponſible for any Judgment given againſt his Lordltup- 
I gave no Vote, and ſo conſequently am not to Anſwer for any Guilt, 
there were any ; which, under favour, I conceive , ſince all Martul 
Law is adjudged to be againſt the Law, I may be of another Opin 
on ; but, formerly conceiving that that might have ſtood with the Law, 
[ might ſay ſomething more for the Juſtification of it, then now [ do, but 
however I was no Party. 


They ſay, He wasa Peer, and it is very true; but, as he was a Feet, 
ſo he was a Captain of the Army ; and, in this Caſe, we confider Mena 
Members of the Army, not as Peers: And, if a Peer will not ſubmit 
himſelf to an Officer of the Army, he muſt ſubmit himſelfto the Orderol 
the Army. 


Belices, 
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beſides, I ſay, it was intended only as a Diſcipline to him, the better to | 
member him to govern his Tongue afterwards towards other Men; and, 
tit there was No more Prejudice fell upon him by it, but" two or three 
Days Impriſonment, ſo there was no great Animolſity in the buſineſs : be- 
kdes, it appeared to your Lord(hips, that two or three Days after, we 
vrit to the King, and obtained his Pardon ; ſo that I conceive, the In- 
onvenience Was not very great to him, nor the Proceedings ſuch, as 
hould make it unpardonable, or Criminal in them that gave Sentence up- 


1n him, whereof | was none. 


For that other, concerning Dexwitt, your Lordſhips may remember he]- 
ns found Guilty of Stealing a Quarter of Beef, and for Running 
is Colours, and was formerly Burnt in the Hand ; for that he {hoald 
te Proceeded againſt another way : But, falling out at that time, when 
Five hundred Men were going over to Carliſe, and they being unwilling 
to be put to Sea, we were inforced to thoſe Proceedings for the prevent- 
jw of further Miſchief. And, there is another thing; that the Martial- 
whath been alway in Force, and Executed in all times in Ireland, and 
er ſoſparingly as in my time; for, this is the only Man that ſuffered 
the time I had the Honour of the Government : And, I dare Appeal 
zthem that know the Country, Whether, in former times, many Men 
ue not been Committed, and Executed by Martial-Law, by the De- 
uty's Warrant, that were not Thieves and Rebels, but ſuch as went 
nand down the Country ? 1t they could not give Account of themſelves, 
x Provoſt-Maptial, by Direttion of the Deputies, uſing, in ſuch Caſe, 
Hang them up. I dare ſay, there are Hundreds of Examples in this 
nd ; ſo that as to that, I do not Juſtifie it ; But, I ſay, it is a pardona- 
> Faultz and that others are of Courſe Pardoned for it; And, I truſt, 
hat what falls of Courſe, ſhall not be laid upon me as High-Treaſon, or 


pnducing to 1t. 


The next js the 6th Article; and that is in the Caſe of Richard Rolſtor : 
ad, therein, I am ſaid to have Subverted the Fundamental Laws, by 
ecuting a Power, and a Juriſdiction, which was not Warranted by 
w, upon a Paper-Petition, putting out of Poſleſſion of his Freehold and 
deritance my Lord Mowntnorris. . 


My Lords, That Sentence will appear to your Lordſhips to be no more, 
un the relieving of a Poor Man in caſe of Equity ; and, it is proved to 
to be a Power, that hath been formerly practiſed by the Deputies ; 
d | humbly conceive the Decree is Juſt : So that, my Lords, - I muſt 
ntels, it is ſomething ſtrange to me, That having the King's Letter to 
Jarant me in the Courſe of Proceedings, and having the Power of 
mer Deputies in like Caſe, and doing no more therein than the Lord 
mncellor, by the very ſelf-ſame Law, ſhould do in ether Places: And, 
at which ſhould be——done, by the Chancellor, ſhould be Innocent 
a yet become High-Trcaſon when done by me, is a thing I un- 
mand not. 


The nextis the Caſe of Tomres 3 and that is waved by them; and well 
If it be; for, it was a Caſe of Plantation; there was no Polleſſon al- 
«, and it is fully within the Book of the King's Inſtructions. 


Iiii The! 
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Jed on a Letter from the King, Commanding it to be heard þ 
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The next is in the Cafe of Sir Jobx Gifford againſt the Lord Vir 
Loftws, which they have waved; and, well they nay; for it vx = 
uty and Council, which 1s clearly within the Inſtru&ions, and dry 
nt heard by the King and Council-Board, and by them Confirmed key 
Juſt Decree. 


The next is in the Caſe of my Lord of Kildare; and, that they may wel 
wave too ; the Proccedings being grounded upon a Letter from His Ws 
jeſt, and nothing done but in purſuance of an Award between the Lys 
Dighy's Houſe, and that Houſe of K:/dare made by King James. 


The next is the Lady Hibbot's Caſe ; and that was Relief given tow 

Men, circumvented by PraCtice, to the Prejudice of himſelf My Lords 

[ had Power to hear that Cauſe, and all Cauſes of that Nature, by the 

King's Letter, and according to the PraCtice of former Deputies : And, 

conceive, it will appear, when it comes to be heard, to be a juſt and fij 

—_— I do not any way queſtion that, though I remember little of thy 
ulineſs. 


But, at the worſt, this is but an over-exerciſing of a Juriſdiftion ; anc 
that it ſhould be High-Treaſon, in a Judge to exceed his Juriſdidtion, 
muſt confeſs I never heard it. I told yonr Lordſhips the other day, Bru 
Judici eft Amplior Juriſdifio. 

But, that it ſhould be High-Treaſon toenlarge Juriſdiction, isa perilou 
Point; and, if it be fo, 1t befits your Lordſhips, and all Judges, to be we 
certained what you may do, leaſt by going too far, you fall into greatlh 
conveniences. 

But, my Lords, I ſay (under favour) that all theſe, if they had bee 
done without any manner of Authority, had not been a Subverſion, by 
rather a diverſion of the Law : It could not be properly laid, to beth 
ſubverting of the Fundamental Laws, though it might be a divert 
and ſo long as I keep the Rule of the Law, and do the ſame things t 
another Man does, in a more legal way, I mean, in a more warrantal 
Place; I ſay, my doing of the ſame thing in an improper Place, 1snot 
Subverſion, but a Diverſion of the Law : If you will bring in tt 
Thames about Lambeth , to come in again below the Bridge, the River 
the ſame, though the Courſe be diverted to another place : So the Func 
mental Law is the ſame, though the Courſe be diverted to another place 
[ſay, the Fundamental Law is the ſame, only it is carry'd 11 anotix 
Pipe : And, Shall this be faid to be a Subverting ? Under favour, 
the River is the ſame, ſo the Law is the ſame ; itis not a Subverſon, | 
a Diverfion. Nor doth it $kill where Juſtice be done (1 mean {0 tarss 
concerns the Subjeds Intereſt) for, ſo long as he hath Juſtice ſpeedily, 4 
with leaſt Charge, his end is complyed with, and it concerns norwn 
ſelf, whether he hath it in the Kings-Bench, or Comman-Pleas; (0 
hath it ſpeedily, and with the leaſt Charge : And therefore, 2510ng 
the Laws are the ſame, though Executed by ſeveral Perſous, and 1n 
veral Places, I cannot conceive it to be a Subverſion : And, | Ih | 
bly beſeech your Lordſhips, to take care, that while theſe (trans 
put upon me, to make this Perſonal Charge againſt me, ye donot thrcly 


my Sides, Wound the Crown of England, by taking that Power fn 
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INputy, which muſt of neceſlity be lodged in him, if you will have that 
Kndom depend upon the Crown of England, which I hold, in all Wiſ- 
om and Judgment, ought to be cared tor : Therefore, I beſeech you, 
jadice not the Deputy, to the diſabling him from Serving the Crown 
tercafter, by beating down me, who am this day to Anſwer before you 3 
for, if you take away the Power of the Deputy, you ſhall not have that 
Kingdom long depend upon this Crown; for, it reſts under God and 
vis Majeſty, and mult principally reſt upon the Care of him that is in- 
uſted with that Charge : And, therefore, give me leave, on the behalf 
of the Crown of England, to beſeech you to be wary of leflening the De- 
ty's Power tO much ; tor, if you do, I fear you will find it a great Diſ- 
rrice to the Crown. Fy 


My Lords, the next thing I am Charged with 1s the 9/h Article ; That 
s, a Warrant of Aſſiſtance to the Biſhop of Down and Connor, and, for 
tat, your Lordſhips ſee there was but one of them, and have heard it 

ved, that before my time ſuch Warrants were frequent indeed, no Man 
2s denyed them : but, my Lords, it muſt likewiſe be remembred, that of 
my own accord, [ did recall it, before I was ever queſtioned for it; and, 
tis very hard, if he that mends his Faults, ſhould be afterwards puniſhed 
for it; for it is a Degree of Repentance, and, it is hard, that a Man 
ould be finally Condemned after Repentance : and therefore, my» Lords, 
Itruſt, ſeeing there was but one of them, ſecing I did my (elf recall it, fo 
vilingly, as ſoon as I found the Inconvenience, I hope that will. be eaſter 
remitted to me. 


The next is the 10th. Article, that concerns the Cuſtoms, and that is 
rther to be looked on as a Fraud, than as a Treaſon, as I conceive it, 
there is no Treaſon in the buſineſs ſure : But, I have proved the Bargain 
ws honeſtly made ; That there was more oftered for it by ' me thanany 
aher; That I had it upon no other Terms, than it formerly let to others; 
That I was conſtrain'd toit, whether 1 would or no ; and then, my Lords, 
ſtthe Bargain, by the Increaſe of that Kingdom, prove a good and pro- 
ſtable Bargain; 1t 1s a very hard Caſe, that if it be increaſed through the 
kings Wiſdom and Goodneſs, and the Kingdom's Growth, Trade and Traf- 
k&, that this ſhould be turned upon me, as an Argument, to make me 
Gailty of Treaſon, 

[ never found a good Bargain ſhould be ſo Charged, fo long as it was 
doneſt and fair. 


but, whereas they preſs, That I have gained Three Hundred Thou- 
land Pounds Eſtate by it ; it is a very ſtrange miſtake : For, the King, 
ws out of it His Rent of 15 or 16 Thouſand Pounds a Year, and Five 
tire parts of Eight clear to Himſelf ; and therefore it was a {trange Cal- 
ation, and much mittaken by them that gave the Information of it to 
the Gentlemen. 


for the Book of Rates it was none of mine, but was agreed on before my 
[Me ; I had nothing to do with it, and therefore have nothing to Anſwer 
Pit; And, when it ſhall come to be proved, it will appear, that the 
[Rates were ſet fairly and juſtly, and equal betwixt King and People, ac- 
Ording to the Law, whatſoever hath becn ſaid to the contrary. 
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The next is the 11th Article, concerning Pipe-ſtaves, and that i 


waved; and well they may, for the plain truth is, if it had b6en by them 


ed in, it would have appeared, that there is come Fifteen \, 
gain to the King, and Four hundred pounds loſs to 

preſerving of Woods, and that is all that would be made 

ticle.” | 


hundred 
my (elf, and 
from that Ar. 


The next isthe buſineſs of the Tobacco, which is not applyable to Trex 
|ſon in any kind ; but becauſe I would be clear in every Man's Judgment 
that hears me, I beſeech your Lordſhips to call to mind, it was the Per; 
tion of the Commons Houſe of Ireland, that the Grant of Impoſt on the 
Tobaceo ſhould be taken in, and converted to the King's uſe; {0 thy 
whatſoever was done, waspurſuing their intention and deſire, © 
That there wasno way but this, to make benefit and profit of it, is mo 
maniteltly ſhewed, that there was a Proclamation in Evgland of the 
like nature, and a Command of the King to proceed in it accordingly . 
and an AQ of Parliament Tranſmitted here, for Paffing it to the Crown 
according to the intention of the Commons Houſe; and, for the greatnel 
of the Bargain, no Proof hath been offered to your Lordſhips, but only 
the Eſtimate of a Merchant ; and how far your Lordſhips will beguided 
bythe Eſtimate of a Merchant I know not ; but, I have had Trial of ſome 
of them, and their Eſtimatesnever hold; for, they have always told me, 
[ ſhall gain much, and when came to the Point, I gained nothing: and 
if Sir George Ratcliffe ſhould be Sworn to the Point, he ſhould fy conf- 
dently, that we are Fourſcore and fix thouſand out of Purſe, and; when 
he came out of Ireland, but Fourſcore thouſand pounds received ; andthis 
is the Profit Eſtimated by the great Merchants, at a Hundred and Forty 
thouſand pounds a Year : But, at the worſt, it is but a Monopoly, and a 
Monopoly of rhe beſt condition, becauſe it was begun by a Parliament, I 
have ſeen many Monopolies queſtion'd in Parliament, and many over- 
thrown in Parliament, but, I never heard a Monopoly charged for a 
Treaſon. 


My Lords, The next is the 13th Article, aud that is concerning the 
Flax buſineſs; for that, my Lords, if I had thought it any way concern- 
ing me, I could have cleared it in a very great meaſure ; But, I had no 
private Intereſt in the buſineſs, much leſs of private profit ; but only an 
endeavour and defire, to bring in the Trade of Linnen-Clothto that 
Kingdom, which would be much Advantage to both Kingdoms, and no 
prejudice to this Kingdom, which a Wollen Trade would have been, it 
(ct up there. 

And, the Proclamation, when it was found not ſo wel] liking to the 

le, was called in of our own accord, before it was queſtion'd, and 

ſo laid afide, and given over. | 

For any matter of private Benefit, you have no Witneſs but Crok, 
Fellow brought out of Priſon ; Here is but a ſingle Witneſs, and a lorry 
one; aFellow, who, by misbehaving and miſuſing the Truſt committedto 
him, was turned out; and upon the turning of him out, the Proclamatt 
on wasabſolutely called in : and, now he comes to be a Witneſs, being hi 
ſelf the only ed in the Cauſe. ; : 
But, I beſeech your Lordſhips, to think, I have not lived with fo meal 
a Heartin the World, that ſhould look to gain Four Nobles more al 
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07 a Cart-load of Flax 3, It 1s very well known my thoughts have carry- 

me free enough from gaining fo poor and petty a Matter, as that is. 1 

tnow nothing inthe World of it, nomore than the Man in the Moon ; but 

when it COMES tO be heard, your Lordſhips will find me extream pure in 
; for, I thank God I have clear hands I affure you. 


The 14th is waved by them, concerning an Unlawful Oath given to Ma- 
ters and Officers of Shipsz and, it might very well be waved; for | con- 
zive jt to be Warranted by the Law : Sure I am, it is both the Praftice of 
England and Ireland, and hath always, andat all times, been praftiſed and 
afed, and is only for the preventing of Fraud and Deceit in Merchants, by 
wot paying the King's Duties and Cuſtoms. 


The 15th is Anſwered already I hope. 


The 16th doth Charge upon me certain PropoſitionsI made, befoke 1 
went into Ireland : And, 1n =_ Faith, my Lords, you may ſee, how 
bort-ighted Men may be to their own Actions ; for, 1 did very well be- 
lye, I ſhould never have reaped any thing from thoſe Propgfitiqns but 
Thanksz I am ſurethey were well received then, when they were offered 
toHis ry pe the Council ; and, I muſt truly confeſs, I never thought 


they ſhould be objefted againſt me as a Fault. 


My Lords, The Propoſition was, That no Man ſhould be allowed to 
©-mmiain of [njuſtice or Oppreſſion in Ireland, unleſs he firſt addreſſed bim- 
'-{ :9 theDeputy : My Lords, there was no Qriginal Intent, but only 
10 prevent Clamours, and Uujuſt Vexations of the King's Miniſters there ; 
(that after Men had received Judgment of the King's Courts, they might 
not preſently come, and, by Clamours, call over a Chief Juſtice, or a 
Chancellor, or Preſident, to Anſwer here, and be at the charge of five 
afix hundred pounds, unlefs they acquaint the Deputy with it, that they 
pighrbe righted in the placez and, this is Charged againſt me as a great 
(Crune. 


Truly, my Lords, I ſhall Confeſs, and Amend any thing, and truſt 0+ 

r Judgments rather than mine own 3 but, I ſee not how this can 
barge me, as intending to ſubvert the Laws of the Land, but rather to 
feclerve them. 

The other concerns a Proclamation, That none ſhall depart the King- 
dom without Licenſe. 


My Lords, for that I have ſhewed, that no Man out of thatKingdom, 
an come without Licenſe, but upon very great Penalties. I have ſhew- 
a likewiſe, it was the deſire of their own Agents ſome 15 or 16 Years 

Ice, That there might be ſuch a Reſtraint, and none might come over 
Fithout Licenſe. I have ſhewed you likewiſe, the Inſtruſtions to my Lord 
t Falland, by which he was Commanded, in purſuance of that Defire, 
at none ſhould come over without his Licenſe : I have ſhewed the ex- 
Mis Command of His Majeſty to me, to have it ſo. I have ſhewed you 
ikewiſe the Reaſons of State, why it ſhould be ſo, to prevent that Pra- 
ae and Intelligence, which might otherwiſe ariſe betwixt them of that 

on, ſerving under Tircornell and O Neale ;, and likewiſe to prevent 


the going over, and tranſplanting the Prime Nobility and Gentry to Se- 
ol] 
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minaries, and other ſuch places, there to be brought ie ee oo 
in Reaſon of State, it is a Reſtraint, and ought Ro we mi therefor 
theſe grounds of Law, Warrant, Practice, Former Inſtru&ion and a] 
Why this ſhould be brought to me in particular Charge, to Convince 
, of endeavouring the Subverſion of the Laws, I muſtſubmit to your Yor 

ſhips. | 
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My Lords, There 1s in the latter part of this, another Charge: con 
cerning the Sentencing of one Parry, who was Sentenced (as conceine) 
very Juſtly; and, I have no more to Anſwer for in that Sentence than 
any of the reſt, having but a ſingle Voice ; and, that I ſhould Anſwer for 
all, I confeſs is ſomething hard. But, there is no manner of Teſtimon 
in the World in this, - ſaving the Teſtimony of Parry himſelf : Now f 
Parry, the Man oftended, his Teſtimony ſhall be taken againſt the Jude: 

now no Man can be fafe, and other Teſtimony is not offercd : and 
therefore I traſt that that will cafily fall off of it (elf. 


The 17th. is likewiſe waved; and is, in Truth, of no great Conſe. 
quence, one way or other, and therefore I ſhall give no other Anſwert 
It ; It was well waved, and had been as well left out, having no great 
matter in 1t, 


The 18th. is likewiſe waved, but it 1s that which ſticks very heavy 
upon me; and wherein I find my elf as much afflicted, as in any on 
part of the Charge : For, my Lords, here I am Charged upand down, to 
endeavour to draw upon my ſelf a Dependance of the Papilts, in both 
Kingdoms of Ireland and England ;, and, that I have, during the time of 
my Government, reſtored divers Maſs-Houſes in Dublin, and elſewhere, 
that have been by Precedent Deputies taken away, I am likewiſc Charg- 
ed to have drawn to my ſelf a Dependance of the [rib Army, Eight thou 
ſand, all Papiſts ; and likewiſe to have miſcarried my (elf in a Commill- 
on intruſted with me, before my going into Ireland, concerning Compo- 
fitions for Recuſants. - 


This is a very heavy aud grievous Charge, and hath raiſed a greatdeal 
of ill Opinion againſt me in the World, to be a Favourer aud Contrier 
with Papiſts, and I know not whom, againſt the Religion I profels, 
Greater and Fouler Crime there cannot be againſt God or Man; and yet 
this goes in Print all over the World : and, when it comes to the Point, 
here is no Proof, nor any part of the Charge made good. And there 
fore, ſince it is not made good by the Charge, I humbly deſire | may ix 
vindicated in your Lordſhips Noble Opinions, and the Opinions of all 
that hear me, that lam, in my Religion, what I ought to be; and, that 
which I will Die in, and maintain againſt all the World : And Iam (olir 
from Contriving any thing to the hinderance of it, that, if God givene 
life, I will ſerveit, and prevent any Inconvenience to it : and, my Relt 
gion and Duty to God is ſo Dear, and precious to me, that there 1 00: 
thing in this World, but I ſhall lay it down, as Straw and Srubble, = 
my Feet, and trample npon it, rather, than in any kind, forfeit tut; Ba 
in the mean time, I ſufter, and mult be content. 


is | : or {ramin? 
My Lords, the next is the 19th Article ; and, that was, or 17am 


2 New and Unuſual Oath, which the Scots did take 1n Ireland, - n 
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5 of their Allegiance to the King; I have ſhewed you for that, 

that the Oath was framed by the King's expreſs Command in Jaruary, be- 
the Oath was given, which was, I think, in Maz. And, I did then 

humbly conceive it lawful for me fo to do, being only to take from them 
*Pledge of their Allegiance to the King. I conteſs, I conceived ſuch an 
Oath might have been lawfully Adminiſtred to the People ; and ſhewed, 
that the ſame Oath was Adminittred here in England, to thoſe of that Na- 
tion [ ſhewed that it was taken in Ireland voluntarily : And, 1 humbly 
ſent to your Lordſhips the time when this Oath was required, when 
theKing and both the Armies were in the Field, lodged not far from one 
mother : And, whereas It 1s ſaid, it ſhould oblige the Clergy in Eccle- 
Gſtical Matters ; if your Lordſhips call to mind, the very Oath it ſelf 
d2ars that Point, requiring only a Temporal Obedience allegiance, in a 
ime of that Danger and Diſtraction, given by the King's own Command, 


and to no other purpole. 


And, my Lords, the Proofs are nothing at all on the matter; Sir James 
Morrigonzery tells you a Tale, not much material ; nor Mr. Maxwel, nor 
Fir Job» Clotworthyz there is nothing at all in 1t concerning Treaſon. Ste- 
ver!'s Sentence remains only to be Anſwered in this Article ; for that, 1 
conceive it was Juſtly and Fairly given, as I then conceived. I was one of 
the reſt, and nothing was intended by that Decree, - but his Reformation; 
nd, when he had pleaſed to have taken the Oath, he might have been 
releaſed of the Sentence, and ſent home again quietly. 


The next is the 20th. Article; Wherein I am Charged to be a Provo- 
ker, and Incendiary of a War againſt His Majeſties Subjes of the Scotch 
Nation; and, that I ſhould ſay of them, They were Rebels and Traitors : 
ind, being about to come into Erglard, that I ſhould ſay, I world root out 
of the Kingdom the Scotiſh Nation Root aud Branch. 


My Lords, I ſhall need no more to ſay in this, for my beingan Incen- 
dury, I think, by the Proof, it hath been clearly made to appear to your 
Lordſhips, that I gave no Opinion, but ſuch as others did in the like Caſe. 
| isproved by my Lord Traquair, and my Lord Treaſurer, and might have 
been proved by many more, if it had been needful. 


For the Words, that I ſhould ſay, The Rooting out the Scots Root and 
Branch, They are only teſtify'd by one ſingle Witneſs; Salmon the School- 
Maſter Swears it, and no Man elſe but he; and, I hope, my Lords, that 
when your Lord(hips docall to mind, how he is Croſt by his Fellow Wit- 
nels John Loftus, your Lordihips will be ſatisfied ; he Swears I will 
perſecute them to the Blood, and root them out Root and Branch, and, 1 
cannot tell what , But, John Lofizs ſaid indeed, that I faid, I hope that 
ach of the Scotiſh Nation, as would not ſubmit to the Ecclefiaſtical Go- 
vernment, I would root out Stock and Branch : a wonderful difference be- 
tween theſe two. But, my Lords, it was teſtified by Mr. Secretary Mar- 
wang then preſent, That I neither ſpoke the one nor the other, but as 
nmy Anlwer Idid truly and taithfully deliver itz I aid, that unleſs they 
would take that Oath of Allegiance, and ſecure the King of their Allegi- 
ace in that Point, {| hope, I ſhould not ſee any of them ſtay in that 


[Aingdom that refuſed it : and, there is no Proof in the World but 7 


Shook-Maſter z and, 1 hope, your Lord(hips will not take him to be 


(0 
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good and valid Proof to Convince me in this Caſe, being a Perſon * 
greater Quality, and crofled by his fellow Witneſs : For my ſelf, Id \ 
ſolutely ſay, I was ſo far from wiſhing il! to that Nation, or any De 
tion or Diviſion between them, that I never delired other in my Hea ay 
Soul, but a firm Peace through the King's Dominions ; My Counſct, ad 
edto that; and, ifit might ſcem tobegin in a:contrary Way, yctthe " 
ſort was, to bring all to quam and fo, that it ſhould be Without BI 4 
And, I dare ſay, there be them that heard me ſay it many a time os 
King's Council, That the King ſhould be in nothing {o much {parin A 
tender, as todraw any Blood in that Quarrel ; I dare ſay, many that b F 
it will Juſtifie me in it : And, if your Lordſhips will give me leave p 
think 1 have ſomething that might procure your Lordſhips belief that " 
was ſo; for, atthat time, my Fortune (though now by Misfortune ite 
mean enough) was ſuch, as I needed not defire to ſhuffle the Cards 
and deal anew; and, eſpecially, when nothing was to be got but Blows: 
And, that I truſt will bean Argument to your Lord(bips, that nothing Was 
defired by me ſo much as Peace; and that under God's Goodnels, and the 
Proteftion and Benefit of His Majeſty's Scepter, I might enjoy the little 
Eſtate my Anceſtors left me; for, it is certainly true, whatever the Wor; 
may think to the contrary, it is very little better from what my Father le 
m2; ſomething it is, and the moſt part of the Improvement of it was,| 
before I came to ſerve the King; and yet I have had more fromthe King| 
then Ideſerved in all kinds, and all the whoke Szrvice of my Life, were| 
it never ſo many Years, could not Merit nor Deſerve from him, the Hun- 
dred part of what I had from His Favour. 


My Lords, Mr. Treaſurer Vare ſays, I was in the Argument for an Of. 
fenſive, and he for a Defenſive War, for a War both of us : And, 1 he-! 
ſeech your Lordſhips, How ſhould it be more Treafonable for me, to he 
for an Offenſive, than for him to be for a Defenſive War? for 2 War 
there muſt be, and the difference was not great: and, for a Counſcllorto 
deliver his Opinion, and have that turned upon him as a Capital, toſw 
from the World him and his Poſterity, is a very hard Calc, to ſay no 
more of it. 


The next Article is the 21th; wherein I am Charged to bean Enemy to 
Parliaments ; a Breaker of Parliaments; and did, by that means, ſoy ill 
AﬀeCtions betwixt the King and His People. 


My Lords, This ismore fully Charged in a Subſequent Article than this; 
for, this is but only for breaking of the laſt Parliament, that I ſnould ad- 
viſe it to be called, with an intent to break it, which is very unlikely; 
for, that nothing in the World could be of ſo happy effe&t to me, a5the 
ſucceſs of that Meeting ; and yet I muſt deſtroy and diſadvantage my (lt 
in that, than which, nothing could be of more advantage than the ſuc- 
ceſs of that Parliament. 


The 22th Article, is Anſwered already; and the 236 like 
wiſe. 


In the 24th Article comes in that of the Parliament more fully; and 
there I am Charged Fallly, and Treacherouſly, and Maliciouſly, to _ | 
declared before His Majeſty's Privy-Council, That the Parliament 
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I: 1:n4 had forſaken the King, and given him the Advantage to Supply 
Iu=elf otherways 3 and having fo Malitiouſly Slandered the ſaid Houſe 
L£Commons, That I did, with the Advice of the Archbiſhop of Canter- 
I... and the Lord Finch, Publiſh a Falſe and Traiterous Book, called, 
|; My oſy' Declaration of the Canſes of Diſſolving the laſt Parliament, &c. 
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his goes very heavy upon me in the World, that I ſhould be a breaker 
Parliaments 3 a Counſellor againſt Parliaments. My Lords, there is no- 
thing proved of 1t ; and I hope I ſhall be cleared by your Lordſhips, and 
wo noble Gentlemen, and all the World, that I had no ſuch thing in my 


heart. 


ror the Point of the Decleration, I was at that time Sick in my Bed, and 

ould do nothing in it, and therefore truſt I ſhall be acquitted as to that: 
ks tothe breaking of the Parliament, or any il-will to Parliaments, I have 
er honour'd them z and, far be it form me to wiſh, that they may not 

t frequent, for the good of the King and Kingdom; but, as oft as you 
all have it urged, and preſt againſt me, that I ſhould be an endeavourer 
\ Qbvert the Fundamental Laws of the Land in this kind, I beſeech 
ur Lordſhips, call to mind what hath been proved, that at all Publick 
Debates at Council, and Privately apart, I have humbly repreſented to 
Is Majeſty, from time to time, the Parliaments are the Only Way to 
Ele him in Quictneſs in the Kingdom, and to acquire Proſperity and 
kppineſs to Himſelf and his People : And, when you ſhall hear them 
upon me, that I have endeavoured to Subvert the Fundamental 

7s of the Land, I befeech your Lordſhips to call' to mind, how fre- 

wently and fervently I have adviſed the King, to call for Parliaments, 
hich, under God, 1s the Great Protection, and Detence of the Fundamen- 


ul Laws of the Kingdom. 


To the 25th I have Anſwered alrcady, and to the 26th lik- 
ll, 


The next is the 25h ; and, for that, I can ſay no more, then that your| 
rdſhips have heard the Prootes for the Levying of Money ; 1t hath been 
kared to your Lord(hips, that nothing was done by me, but by Conſent | 
f the Country, with their Unanimous good liking, and for their benctir 
advantage : Being done fo, and for lo goodends, as [ truſt they (hall 
it te enforced again(t me z and, it was very ſtrange to me why it ſhould 
expeſted, that 1f two Armies be in the Ficld, one againſt the other (as 
kre was at Tork ) that they ſhould be Govern'd with as much quietnels, 
$a Atturney walking with his Writs at his Girdle, betwixt the Kings 
ach and Common-Pleas. 


for, Armies cannot be Govern'd without ſome Latitude in this kind : 
ter arma Silent Leges © rightly applied, there is the trath in that. But, I 
nothing in the Buſineſs, I did nothing by Compullion, but by the vo- 
Mary lixing of the Partiesthemſelves: and therefore, I conceive, that 
Wl not be charged upon me as Treaſon. 


There remains now the 28th Article; and that is the only Bloody 
le, if it had been, or could be made good, that is in the whole 
ure; for there I am Charged, out of ill and wicked purpoſes ( and, 
red, What can be worſe than Treaſon ) to have Betrayed Newcaſtle 

Kkkk into 
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into the power of the Scotch Army ; and, likewiſe, to have hnrwed al 
King's Army at Newburn, to a diſhonourable Retreat. awed the 


My Lords, if either of theſe had been true, 1 ſhould have faved Your 
Lordſhips the labour. I would havegiven Judgment againſt my ſelf that 
had been certain: But, my Lords, never was any Man more Innocen 
therefore they may wery well wave lt. | 


Have I been all this while Charged as an Incendiary? and, Amlnox 
come in the Concluſion to be charged as a Confederate? It is wonde 
ſtrange / Certainly your Articles fight one againſt another in this; for, Hoy 
can I be an Incendiary in one part, and a Confpirator with them th 
Charged me, to be an Incendiary in the other-part. 


In good Faith, I have not been very kindly dealt withal by my Ct 
tederates, if they be Confederates, to Charge me as an Incendiary, tha 
did them that Service and Help, as to deliver into their hands a Town 
of ſuch Conſequence as that is. 


No, my Lords, I wiſh all happineſs to the Nation ; but, I can never wiſ 
ſo to it, as that they ſhould take one of the King's Towns in Ewlin 
if I could have helped it. My Lords, it was loſt betore I had the Charg 
of the Army, I had nothing to do in the buſineſs, nor am[to give any 
Accompt of it, nor is any thing proved. 


And, as to the Defeat at Newburr, you yet fight one Article with ane 
ther, methinks in that too ; for, I am charged to be the Man, that deli 
vered up Newcadle, and yet all the World knows, that nothing coule 
lave it from being loſt, but the taking away from the Scots the Pallages 
at that time : So, that I ſhould uſe all means to prevent Men from doing 
that, which I meant-to do for them, is very ſ(trange to me, Here 1s no 
Probability, and certainly little truth in the whole buſineſs, as concerning 
my Confederating with the Scots, cither for the one or the other. 


And ſo, my Lords, I amcome to the end of theſe 28 Articles, that were 
for my .further Impeachment; have gone over them all : and, out 
of theſe now there remains, that other Second Treaſon, that I ſhould be 
guilty of endeavouring, to Subvert the Fundamental Laws of the Land 


n the firſt of thoſe Seven Articles. 


My Lords, that thoſe ſhould now be Treaſon together, that are nd 
Treaſon in any one part, and Accumulatively to come upon Me 1! that 
kind; and, where one will not do it of it ſelf, yet wovenup with other 
it ſhall do it ; Under favour, my Lords, I donot conceive, that there ii 
either Statute-Law, or Common-Law, that hath declared this, endeavour 
ing to Subvert the Fundamental Laws, to be High Treaſon. 

I fay, neither Statute-Law, nor Common-Law Written, that lon 
hear of; and, I have been as diligent to enquire of it as Icould be: An 
your Lordſhips will believe I had reaſon fo to do. And, fare it 
very heard thing, I ſhould be here queſtion'd for my Life and _—_ up 
on a Law that is not Extent, that cannot be ſhewed. There po p 
that I have read out of my Lord Cook, Non apparentibus O*.non exijſen 
bus eadem eſt Ratio. T 
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Ja! My Lord, Where hatiz this Fire lam all this while, fo mhay| 
kundred years together, that no Smoak ſhould appear till it burſt out 
to conſume me and my Children? hard it is, and extream hard, in 
| Opinion, that-a Puniſhment ſhould Precede the Promulgation of a 
law; that 1 ſhould be Puniſhed by a Law Subſequent to the At done. 
moſt humbly beſecch your Lordſhips, take that into Conſideration; for, 
lertainly it were better a great deal to live under no Law, but the Will 
«Man, and Confirm our ſelves in humane Wiſdom, as well as we could, 
and, to Comply with that Will, then to live under the Protection of a 
Lzw, and as we think, and then a Lav ſhould be made to puniſh us, for a 

ime precedent to the Law : then I conceive no Man living could be 
fe, if that ſhould be admitted. 


My Lords, it 1s hard in an other reſpeC&t, that there ſhould beno To- 
tens ſet upon this Offence, by which we may know itz nomanner of To- 
en given; Admonition by which we might be aware of it. It I paſs 
Down the Thames in a Boat, and run and Split my felf upon an Anchor, if 
there be not a Bouy to give me warning, the Party ſhall give me Damages; 
hut if it be marked out, then it is at my own Peril. Now, my Lords, 
Where is the Mark ſet upon this Crime? Where js the Token by which I 
wuld diſcover 2 If it be not marked, if it lie under-Water, and not a- 
hore, there is no Humane Providence can prevent the Deſtruction of a 
Min Preſently and Inſtantly. Let us then Jay aſide all that is Humane 

ſom, let us rely only upon Divine Revelation ; for, certainly, no- 
hing elſe can preſerve us, if you will Condemn us before you tell us 

here the Fault is, that we may avoid it. 


My Lords, may your Lord(hips be pleafed to have that regard to the 
Peerage of England, as never to ſuffer your ſelves to be put upon thoſe 
Woot-points, upon ſuch Conſtructions, and Interpretations, and Stridneſs 
f Law, as theſe are, when the Law 1s not clear nor known : It there 
Muſt be a Tryal of Wits, I do moſt humbly beſeech your Lordſhips to 
mlider, that the Subje& may be of ſomething elſe, then of your Lives 
nd of your Honors. _ | 


| 


My Lords, We find, that in the Primative time, on the Sound and 
Flin Doctrine of the Bleſſed Apoſtles, they brought in their Books of 
nous Art, and burnt them. 


My Lords, it will be likewiſe, under favour ( as I humby conceive) 
Widom and Providence in your Lordſhips, for your ſelves and poſteri- 
ks, for the whole Kingdom, to caſt from you into. the Fire, thoſe 
body and Miſterious Volumes, of Conſtrufive and Arbitrary Treaſons, 
nd to betake your ſelves to the plain Letter of the Statute, that tells you 
ſhere the Crime is, that ſo you may avoid it; and let us not, my Lords, 
& ambitious to be morg Learned in thoſe Killing Arts, then our Fore- 
athers were before us. | 


My Lords, it is now full Two hundred and forty years fince any 
n ever was Touch'd, to this Height upon this Crime, before my ſelf; 
We have lived, my Lords, happily to our ſelves at Home, we have 
wed Glorioully Abroad to the World; let us be content with that 
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which our Fathers Jeft us, and let us not awake thoſe Sleeply Loy « 
our own Deſtruction, by Ratling up of a Company of Recor —_ y 
have layn for ſo many Ages by the Wall, Forgotten, or Ne 
ed. ml 

| 


My Lords, There is this that troubles me extreamly, leaſt it al 
be my Misfortune to all the reſt (for my other Sins, not for my Th | 
ſons) that my Precedents ſhould be of that Diſadvantage ( as this vil 
be, *I fear, in the Conſequence of it ) upon the Whole KING 

DOM. 


My Lords, I beſeech you therefore, that you will be pleaſed (er; 
ouſly to conſider it, and let my particular Cafe be fo looked upon 
as that you do not, through me, Wound the Intereſt of the Lud 
mon-Wealth : For, howloever thoſe Gentlemen at the Bar ſay, They 
Speak for the Common-Wealth, and they believe ſo; yet, under &. 
vour, in this particular, I believe I Speak for the Common-IWedil 
too; and, that the Inconveniences and Miſeries that will follow y 
this, will be ſuch, as it will come, within a few years, to that which 
is expreſt in the Statute of Herry the Fourth, it will be of ſuch a Con- 
dition, that no Man ſhall know what to do, or what to ſay, 


then that with Chearfulneſs they may Serve the King and the State; for, 
it you will Examine them by every Grain, or every little Weight, it will 
be fo heavy, that the publick Afﬀaires of the Kingdom will be left waſt 
and no man will meddle with them, that hath Wiſdom, and Honor, and 
Fortune to loſe. 


| Do not, my Lords, put greater Difficulty upon the Miniſters of State, 


My Lords, I have now troubled your Lordſhips a great deal longer 
then I ſhould have done z were it not for the Intereſt of thoſs 
PLEDGES, that a Saint in Heaven left me, I would be loth, my 
Lords——{( here his Weeping ſtopt him ) what I forfeit for my (efit 
nothing ; but 1 confeſs, that my Indiſcretion ſhould Forteit tor them, it 
wounds me very deeply. You will be pleaſed to pardon my Infirmity; 
ſomething I ſhould have ſaid; but I ſee I ſball not be able, and theretore 
[ will leave it. 


And now, my Lords, for my Self, I thank God I have been, by b 
Good Bleſſing towards me, taught, That the Affidtions of this preſent Li 
are not to be compared with that Eternal Weight of Glory, that ſhall be Reves 
ed for us hereafter : And ſo, my Lords, even ſo, with all Humulity, anc 
with all Tranquility of Mind, I do ſubmit my ſelf clearly and freely i 
your Judgments; and, whether that Righteous Judgment ſhall be to Lik 
or to Death, 


Te Deum Landamus, Te Dominum Confitemnr. 


|. | 
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THE 


DECLARATION 


Of John Pym, Eſq. , 


MY LORDS, 
Any days have been ſpent, in maintenance of the impeachment 
of the Earl of Strafford, by the Houſe of Commons, where- 
by he ſtands Charged with High Treaſon ; and your Lord- 
ſhips have heard his Defence with Patience, and with as 
much Favour as Juſtice would allow. We have paſſed through our 
ridence, and the reſult of all this 1s, that it remains clearly proved, 
hat the Earl of Strafford hath endeavoured by his Words, Actions, 
nd Counſels, to ſubvert the Fundamental Laws of Emgland and 
held, and to introduce an Arbitrary and Tyrannical Govern- 


ment. 


This is the envenomed Arrow for which he inquired, in the beginning 
of his replication this day, which hath infected all his Blood ; This 1s 
that intoxicating Cup, (to uſe his own Metaphor) which hath tainted 
his Judgment, and poiſoned his Heart : From hence was infuſed that (j 
akcal difference, which turned his Speeches, his Actions, his Counſels, 
into Treaſon z not cammltative, as he expreſt it, as if many miſdemeanors 
could make one Treaſon ; but formally and eflentially.. It is the end 
that doth inform Actions, and doth ſpecificate the nature of them, making 
not only criminal, but even indifferent Words and Actions to be Treaſon, 
ting done and ſpoken with a Treaſonable intention. 


That which is given to me in charge, 1s to ſhew the quality of the 
fence, how hainous it is in the nature, how miſchievous in the effect of 
, which will beſt appear, if it be examined by that Law, to which he 
timſelf appealed, that Univerſal, that Supream Law, Salns populi : This is 
the Element of all Laws, out of which they are derived, the end of all 
Laws, to which they are deſigned, and in which they are perfetted ; how 
fr it ſtands in oppoſition to this Law, I ſhall-endeavour to ſhew in ſome 
wnhderations, which I ſhall preſent to your Lordſhips, all ariſing out of 
te Evidence which hath been opened. | 


The 
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The Firſt »is this, It is an offence comprehending all 
here yon ſhall find ſeveral Treaſons, Murthers, ——_ poo 


Perjurics. 


The Earth hath a' Seminary Virtue, whereby it doth produce al H 
and Plants, and other Vegitables: There is in this Crime a Semin, - 
all evils hurtful to a State; and if you conſider the reaſons of it yt n 
needs be ſo: the Law is that which puts a difference betwixt Ay 
evil, betwixt juſt and unjuſt; if you take away the Law, all things Ke: 
fall into a contufion, every man will become a Law to himſelf, which, nth, 
depraved condition of humane nature, muſt needs produce many i 
enormities, Luſt will become a Law, and Envy will become a Lay Ch 
vetouſneſs and Ambition will become Laws; and what difates, what 
cifions ſuch Laws will produce, may eafily be diſcerned in the late G4 
vernment of ſreland: The Law hath a Power to prevent, to reſtrain ts 
repair evils; without this, all kind of miſchief and diſtempers will bra 
in upon g State. 


It is the Law that doth entitle the King, to the Allegiance and Service 
of his People; it entitles the People to the Protection and Juſtice of the 
King. It 15 God alone who ſubfiſts by himſelf, all other things ſublitin? 
matual dependence, and relation. He was a wiſe Man that (aid, that the 
King ſubfilted by the field that is tilled : it is the labour of the People that 
ſupports the Crown : If you take a way the protection of the King, the 
vigor and cheerfulneſs of Allegiance will be taken away, though the obli- 
gation remain. 


The Law is the boundary, the meaſure, betwixt the King's Prerogative, 
and the Peoples Liberty ; whilſt theſe move in their own Orbs, they are 
a ſupport and a ſecurity to one another; the Prerogative a cover and de- 
fence to the Liberty of the People, and the People by their Liberty are 
enabled to be a foundation to the Prerogative, but if theſe bounds be 
removed, that they enter into conteſtation and conflict, one of theſe mil 
chiefs muſt enſue : If the Prerogative of the King overwhelm the Liberty 
of the People it will be turned into Tyranny; it Liberty undermine the 
Prerogative, it will grow into Anarchy. 


The Law is the ſafeguard, the cuſtody of all private Intereſt, your tio 
nors, your Lives, your Liberties, and Eſtates, are all in the keepingot the 
Law ; without this, every man hath a like right to any thing, and this1s 
the condition into which the J-iſþ were brought by the Earl of Smafirs: 
And the reaſon which he gave for it, hath more miſchiet in it, than the 
thing it ſelf, they were a conquered Nation. There cannot be a word more 
pregnant an fruitful in Treaſon, than that word is, There are f:w 
Nations in the world, that have not been conquered, and no doubt but 
the Conqueror may give what Law he pleaſes to thoſe that are Cot- 
quered : but if the ſucceeding pats, and agreements, do not 1inut and 
reſtrain that Right, What People can be ſecure? England hath been = 
quered, -and Wales hath been conquered, and by this realon, will 
in little better caſe than Jrelard, if the King, by the right of a Conque- 
ror, gives Laws to his People; ſhall not the People by the ſame = 
be reſtored to the right of the Conquered, to recover their Liberty , 
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wy can ? Whatcan be more hurttul, more pernicious to both, than ſuch 
«nofitions a$ theſe ? And in theſe particulars is determined the firſt Con- 


(19e ation. 


The Second Conſideration it this; The Arbitrary Power is dangerous 
o the King's Perſon, and dangerous to his Crown: it is apt to cheriſh Am- 
lion, Ulſurpation, and Oppreſſion in great men, and to beget Sedition 
4 Diſcontent in the People; and both theſe have been, and in reaſon 

| ever be, cauſes of great trouble and alteration to Princes and States. 


If the Hiſtories of thoſe Eaſtern Countries he purſued, where Princes 
der their Affairs according to the miſchievous Principles of the Earl of 
Grford, looſe and obſolved from all rules of Government, they will be 
and to be frequent in Cumbuſtions, full of Maflacres, and of the tra- 
wealends of Princes. If any man ſhall look into their own ſtories, in the 
mes when the Laws were molt neglected, he ſhall find them full of com- 
ations, of civil diſtempers z whereby the Kings that then Reigned, were 
rays kept in want and diſtreſs ; the People conſumed with Civil Wars; 
and by ſuch wicked Counſels as theſe, ſome of our Princes have been 
kozwht to ſuch a miſcrable ends, as no honeſt heart can remember, with 
at horror and earneſt Prayer, that it may never be ſo again. 


The Third Confideration 1s this, The Subverfion of the Laws ; and this 

itrary Power, as it is dangerous to the King's Perſon, and to his Crown, 
)isitinother rcſpe&s, very prejudical to his Majeſty in his Honor, Profit, 
and Greatneſs ; and yet theſe arc the Gildings and Paintings that are put 
pon ſuch Counſels ; theſe arc for your Honor, tor your Service; where- 
s in truth they are contrary to both : But it I (hall rake of this varniſh, 1 
hope they ſhall then appear in their own Native deformity; and therefore 
[dire to conſider them by theſe Rulcs. 


It cannot be for the Honor of the King, that his Sacred Authority 
ſhould oe uſed in the Pradtiſe of Injuſtice and Oppretſton; That His Name 
uld be applied to patronize ſuch horid crimes, as have been repreſent- 
d inEvidence againltthe Earl of Strafford ; and yet how frequently, how 
reſumptuouſly his Commands, his Letters, have been vouched through- 
hut the courſe of this Dzfence ? your Lordſhips have heard, when the 
wages do Juſtice, it is the King's Juſtice, and this 1s for his Honor, be- 
e he is the fountain of Juſtice: But when they do Injuſtice, the of- 
ace iS their own ; but theſe Officers and Miniſters of the King, who are 
pſt Oficious in the exerciſe of this Arbitrary Power, they do it common- 
ly for their advantage, and when they are queſtioncd for it, then they 
ly to the King's Intereſt, to his Dirc&tion : And truly my Lords, this is a 
ry unequal diſtribution for the King, that the diſhonor of evil courſes 
ould be caſt upon him, and they to have the advantage. 


The prejudice which it brings to him in regard of his profit, is noleſs] 
wparent, it deprives him of the moſt beneficial, and moſt certain Reve-| 


We of his Crown, that is, The voluntary Aids and Supplies of his Peo- 
pe; His other Revenues, conſiſting of goodly Demeans, and great Men- 
aors have by Grants been alienated from the Crown, and are now ex- 
tdingly diminiſhed and impaired: But this Revenue, it cannot be ſold, 
It cannot be burdened with any Penſions or Annuities, but comes in- 


tirely| 
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tirely to the Crown. It is now almoſt Fiſteen years ſince His My; 
any aſſiſtance from his People 3 and, thele illegal ways of the fuppiv a 
King were never preſt with more Violence and Art, then they ; mg th 
in this time; and yet I may, upon very good grounds, affirm That er 
laſt Fifteen years of Queen Elizabeth, She received more, by the _ 
and Aﬀettion of Her Subjects, then hath come to his Majeſty's Cog:.. | 
all the inordinate and rigorous courſes which have been taken, Wh 
thoſe Supplies were more beneficial, in the Recepit of them, (6 Were the 
like in the uſe and imploy ment of them. 


Another way of Prejudiceto his Majelty's profit, is this: Such ag; 
ry courſes Exhauſt the People, and diſable them, when there ſhall we 
cafion, to give ſuch plentitul Supplies, as otherwiſe they would oo 
ſhall need no other proof of this, then the Iriſb Government under 
Lord of Strafford, where the Wealth of the Kingdom is conſumed, 
thoſe horrible ExaCtions and Burdens, that it is thought, the Sublidies a 
ly granted, will amount to little more than half the porportion of th 
laſt Subſides. The two former ways are hurtful to the King's pro, 
that reſpe& which they call Lycrum Ceſſans, by diminiſhing his Receing, 
But there isa third more fuller of miſchief; and, it is inthat reſpet, which 
they call Damnum emergens, by increaſing his Disburſements, ſuch irre 
lar and exhorbitant attemps upon the Liberties of the People, are pt 
produce ſuch miſerable Diſtractions and Diſtempers, as will put the King 
and Kingdoms to ſuch vaſt Expences and Loſſes in a ſhort time, as wil 
not be recovered in many- years: We necd not go far to ſeck1 prov 
of this, theſe two laſt years will be a ſufficient Evidence, within which 
time I aſſure my ſelf, it may be proved, thar more Treaſure hath been 
waſted, more loſs ſuſtained by His Majeſty and His Subjects, then was ſpent 
by Queen Elizabeth in all the War of Tyroz, and in thoſe many brave At. 
tempts againſt the King of Spain, and the Royal Aſliſtance which ſhe gwe 
to Frawce, and the low Countries, during all Her Rcjzn. 


As for greatneſs, this Arbitrary Power is apt to hinder and impair it 
not only at home, but abroad. A Kingdom is a Society of men conjoyn- 
ed under one Govenment, for the Common good : The World is a $- 


I 


ciety of the Kingdoms and States. The wag Greatneſs conliſts not only 
in His Dominion over His Subjects at home, but in the Influence whichhe 
hath upon States abroad ; That he ſhould be great even among Kingz, and 
by his Wiſdom and Authority, ſo to incline and diſpoſe the Affairs of 
other States and Nations, and thoſe great Events which fall out i the 
World as ſhall be for the good of Mankind and for a peculiar advan- 
tage of his own People. This is the moſt glorious, and magniticent great 
neſs, to be able to relieve diſtreſſed Princes, to ſupport his own Friends 
and Allies to prevent the Ambitious Deſigns of other Kings; and, how 
much this Kingdom hath been impaired 1n this kind, by the Jatemilclue-| 
vious Counſels, your Lordſhips beſt know ; who, at a near diſtance, and| 
with a moreclear ſight, do apprehend theſe publick and greataffairs, then| 
I can do. Yet thus much 1 dare boldly ſay, that if his Majeſty had not 
with great Wiſdomand Goodneſs, forſaken that way, whercinthe Earlff 
Strafford had put him, we ſhould, within a ſhort time, have been broug|t 
into that miſerable condition, as to have been ulgleſs to our Friend, coll] 
temptible to our Enemies, and uncapable of undertaking any great V4 


fign, either at home or abroad: | 
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| A fourth conſideration 15, That this Arbitrary and Tyrannical Pow- 
2x, which the Earl of Strafford did exerciſe with his own Perſon, aud to 
which he did adviſe His Majeſty, is inconſiſtent with the Peace, the 
IWealth, the Proſperity of a Nation It is a deſtructive to Juſtice, the 
Mother of Peace ; to Induſtery, the ſpring of Wealth; to Valour, which 


« the Active Virtue, whereby the proſperity of a Nation can only be pro- 
ured, confirmed, and enlarged. 


Is not only apt to take away Peace, and fo intangle the Nation with 

ars, but doth corrupt Peace, and puts ſuch a malignity into it, as 

aceth the Effefts oft War. We need ſeek no other proots of this, but 

the Earl of Strafford's Government, where the Iriſþ, OS Nobility and 

thers, had as little ſecurity of their Perſons or Eſtates in this peaceable 
time, as if the Kingdom had been under the rage and fury of War. 


And as for Induſtery and Valour, who will take pains for that which 
rhen he hath gotten, 1s not his own? or who fight for that wherein he 
wth no other intereſt, but ſuch as is ſubje& to the Will of another? The 
ntient encouragement to men, that were to defend their Countries, was 
his, That they were to hazard their Perſon, pro Aris &- focis, for their 
eligion and for their Houſes; but by this Arbitrary way which was 
nadtiſed in Jreland, and counſelled here; no man had any certainty, ei- 
her of Religion, or of the Houſe, or any thing elſe to be his own; But 
xfides this, ſuch Arbitrary courſes have an 111 operation upon the cou- 
we of a Nation, by embaſing the hearts of the People: A ſurvile con- 
tion does for the moſt part beget in men a laviſh temper and dif 
ion, Thoſe that live ſo much under the Whip, and the Pillory, and 
«ch ſervile Engines, as were frequently uſed by the Earl of Strafford, 
hey may have the dregs of valour, ſullenneſs and ſtubborneſs, which may 
pke them prone to mutinies and diſcontents ; but thoſe noble and gallant 
fftions which put men to brave deligns and attempts for their preſer- 
ion or enlargement of a Kingdom, they are hardly capable of. Shall 
be Treaſon to embaſe the King's Coin, though but a piece of Twelve- 
nce, or Six-pence? and muſt 1t needs be the effe& of a greater Trea- 
n, toembaſe the Spirit of his Subjects, and to ſet up a ſtamp and charafter 
ſervitude upon them, whereby they ſhall be diſabled to doany thing 
Ir the ſervice of the King and Common-wealth ? 


The fifth Conſideration is this, that the excrciſe of this Arbitrary  Go- 
ment in times of ſudden danger, by the invaſion of an Enemy, will 

able His Majeſty to preſerve himſelf and His ſubje&s from that dan- 
- This is the only pretence by which the Earl of Strafford, and ſuch 
ter miſchievous Counſcllors, would induce His Majeſty to make uſe of 
; and if it b2 unfit for ſuch an occaſion, I know nothing that can be 
adged in maintainance of it. 


When War threatens a Kingdom by the coming of a ForreignEncmy, 
$no time then to diſcontent the 'People, to make them weary of the 
(ent Government, and more inclinable to a change; this ſupplies which 

to come in this way, will be unready, uncertain, there can be no aſ- 
mnnceot them, no depen&ance upon them, either for time or proportion: 
id if fome Money be gotten in ſuch a way, the diſtraftions, diviſions 
«mpers, which this courſe is apt to produce will be more prejudicial 
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to the publick ſafety, than the ſupply can be advantagious to ; 
this we have had ſufhcient experience the laſt Sumner,” % de 


The Sixth, That this crime of ſubverting the Laws, and introducing 
an Arbitrary and Tyrannical Government, is contrary to the Pa and k 
venant betwixt the King and his People ; that which was ſpoken of þ 
fore, was the legal union of Allegience and Prote(tion ; this is a perſon; 
union by mutual agreement and ſtipulation, confirmed by Oath or 
both ſides: The King and his People are obliged to one another in th, 
neareſt relations, he is a Father and a Child, heis called in Lay par; Patris 
He is the Husband of the Common-wealth, they have the fame intereſts 
they are A— in their Condition, be it good orevil; he is the Head 
they are the y; there is ſach an incorporation as cannot be diffolys 
without the diſtruftion of both. 


When Juſtice Thorp in Edward the III. time, was by the Parliament cor 
demned to death for Bribery, the reaſon of that Judgment is given, k 

cauſe he had broke the King's Oath, not that he had broke hisown Oath 
but he had broken the King's Oath, that ſolemn and great Obligation, whic 
is the ſecurity of the whole Kingdon : If for a Judge to take a ſmall fur 
in a private Cauſe, was adjudged capital, how much greater was thisc 

fence whereby the Earl of Strafford hath broken the King's Oath in th 

whole courſe of his Governmenn Jrelard, to the prejudice of ſo many 
His Majeſty's Subjects in their Lives, Liberties, and Eſtates, and tothe dan 
ger of all the reſt? 


The Dodrine of the Papiſts Fides non eft ſurvanda cum Herticis, is 4 
abominable Dodrine ; yet that other Tenet, more peculiar to the ]eſuit 
is more prenicious, whereby Subjects are diſcharged from their Oath 
Allegiance to their Prince, whenſoever the Pope pleaſeth; This may 
added to make the Third no leſs miſchievous and diſtructive to huma 

Society, then either of the reſt. That the King is not bound by that Outt 
which he hath taken, to obſerve the Laws of the Kingdom, but may whe 
he ſees cauſe, lay taxes and burthens upon them without their conſent 
contrary to the Laws and Liberties of the Kingdom, This hath bt 

Preached and Publiſhed by divers; And this is that which hath been ps 

Qiſed in Treland by the Earl of Strafford, in his Government there, anden 
deavoured to be brought into Ergland, by his Counſel here. 


The Seventh is this ; It is an offence that is contrary to the endot Go 
vernmentz The end of Government was the preſent oppreſſions; to lim 
and reſtrain the exceſſive power and violence of great men, to open t 
paſſages of Juſtice with indifferency towards all ; This Arbitrary Powe 
1s apt to induce and encourage all kind of inſolences. 


Another end of the Government, it to preſerve men in their Eſtates, ti 
ſecure them in their Lives and Liberties; but if this deſign had taken & 
fet, and could have been ſetled in Emgland, as it 1s practiſed 1n Ireland 
no man would have had more certainty in his own, then Power wol 
have allowed him; but theſe two have been ſgoken of before; there a 
two behind more impotant, which have not yet been touched. 
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It isthe end of Government, that Virtue (ſhould be cherithid, Vice fup- 

eſt; but where this Arbitrary and unlimited Power is {ct up, a way 18 
[2n not only tor the ſecurity, but for the advancement and encourage- 
ment of evil ; ſuch men are apt for the execntion and maintiinance of 
his Power, are only capable of preferment z and others who will not be 
nſtruments of any unjuſt commands, who make a conſcience to do no- 
thing againſt the Laws of the Kingdom, and Liberties of the Subjects, arc 
not only not pallable tor imployment, but ſubject to mach jealoviie and 


danger. 


It is the end of Government, that all Accidents and Events, all Coun-; 
{as and Delign ſhould be improved to the publick good: But this Ar-) 
itrary Power is apt to diſpoſe all, to the maintainance of it ſelf. The wil-! 
{om of the Coucil-Table ; the authority cf rhe Courts of Juſtice 5 The: 
induſtry of all the Officers of the Crown, have been moſt carefully exer- 
aled in this; the Learning of our Divines, the Juriſdiction of our Bi- 
[(hops have been moulded and diſpoſed to the ſame ette&, which though 
lit were begun before the Earl of Strafford's implopyment, yet it hath been 
exceedingly furthered and advanced by him. 


Under this colour and pretence of maintaining the King's Power and 
Frerogative, many dangerous practiſes againſt the peace and ſafety of the 
kingdom, have been undertaken and promoted. The increale of Popery, 
ind the favours and encouragement of Papiſts have been, and ſtill are a 
geat grievance and danger to the Kingdom : The invocation, in matters 
ff Religion, upon Uirpations of the Clergy, the manifold burthens and 


wxations upon the People, have been a great cauſe of our preſent diſtem- 
pers and ditforders z and yet thoſe who have been chiet furthers and 
ators of ſuch miſchicts, have had their Crecir and Authority trom this ; 
that they were forward to maintain this power. The Earl of Strafford had 
the firſt riſe of his Greatneſs from this; and his Apology and D-tence, 
8 your Lordſhips have heard, this hath hal a main part. ' 


The Royal Power and Mijeſty of Kings 1s moſt Glorious in the Prof- 
perity and happineſs of the People ; The pertection of all things conlift in 
he end, for which they were ordained, God only in his own end, all o- 
ther things, have a further end beyond themlelves, in attaining whereof, 
ticir own happinels conliſts : if the means and theend be (et in oppoſition 
tone another, it muſt needs cauſe an impotency and detect of both. 


The Eighth Conſideration, is the vanity and abſurdity of thoſe excu- 
and juſtifications, which he made for himſelf, whereof divers patticu- 
Is have been mentioned in the courſe of this Defence. 


1, That he js a Counſellor, and might not be queſtioned for any thing 
Which he advited according to his Conſcience; The ground is true, there 
$4 liderty belongs to Counſellors,” and nothing corrupts Counſels more 

a tear; He that will have the priviledge of a Counfellor, muſt keep 
thin the jaſt bounds ofa Counſellor ; thoſe matters are the propper ſub- 
«s of Counſel, which in their times and occaſions may be good or be- 
ficial to the King or common-wealth ; but ſuch Treaſons as theſe, the 
Wrvcrion of the Laws, violation of Liberties, they can never be good 
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or juſtifiable by any circumſtance, or occaſion ; and therefore hi; beins 
| a 


Counſellor, makes his fault machmore hainous, as being conmir..? 
gainſt a greater Truſt, and in a way of much Miſchiet and omg 
His Majeſty's Conſcience and Judgment (upon which, the whije' caſt 
and frame of His Government, do much depend ) ſhould he —_ 
and infeted with ſuch wicked Principles and Deſigns: Ang this "Ong 
endeavoured to do, which by all Laws, and in all Times hath in : 


dom been reckoned a Crime of a high Nature. 


he 


2, Helabours to intereſt your Lordſhips in his Cauſe, by allegs; 
it imay be dangerous to your elves, and your poſterity, who by 3 
Birth are fitteſt to be near His Majeſty, in places of Truſt of Anthoin 
if you ſhould be ſubject to be queſtioned for matters delivered in Cong 
To this was Anſwered, That it was hoped their Lordſhips would nid 
labour to ſecure themſelves, and their poſterity, in the exerciſe of thei 
Virtues, than of their Vices, that fo they might, together with their own 
Honor and Greatneſs, preſerve the Honor and Greatneſs, both of theKins 

by 


and Kingdom. 


3- Another excuſe was this, That whatſoever he hath ſpoken, was out 
of good intention. Sometimes good and ev1l, truth and falſhood, lyeſs 
near together, that they are hardly to be diſtinguiſhed : Matters hurtfy 
and dangerous, may be accompanied with ſuch circumſtances, as maymke 
it appear uſeful and convenient, and in all ſuch caſes, good intention will 
juſtify evil Counſel; But where the matters propounded are evil in their 
own nature, ſuch as the matters are, wherewith the Earl of Straford is 
charged, to break a publick Faith, to ſubvert Laws and Government: 
they can never be juſtied by any intentions, how good ſoever they be pre- 
tended. 


4- He alledgeth it was a time of great neceſlity aud danger, whenſuch 
Counſels were neceſſary for preſervation of the State. Necellity hath been 


[{poken of before, as it relates to the Cauſe; now it is conlidered as 


it relates to the Perſon ; if there were any neceſlity, it was of his own mak- 
ing ; he by his evil Counſel had brought the King into a necellity, and by 
no rules of Juſtice can be allowed to gain this advantage by his own fault, 
as be make that a ground of his Juſtification which 1s a great part of his 
offence. 


5. He hath often inſinuated this, that it was for his Majeſty's ſervice, 1n 
maintenance of that Sovereign Power, with which he is intruſte] by God, 
for the good of his People. The Anſwer is this, No doubt but that Sove- 
reign Power wherewith his Majeſty is intruſted for the publick good, hath 
many glorious effedts, the better to enable him thereunto; but without doubt, 
this is none of them, that by his own Will, he may lay any Tax orImpo 
fition upon his People, without their conſent in Parliament. Tis hath 


condemning Commiſlions ot Exciſe, in the reſolution upon the ſaving of- 
fered to be ſaved to the Petition of Right, in the Sentence againſt Moms 


gon been five times adjudged by both Houſes, in the Caſe of the Loans, n 


ring, and now Lytell, in condemning the Ship-money ; And it the Soveretgh 
Power of the King, can produce no ſuch efte&t at this, the Allegation ot it 


is an aggravation, and no diminution of his offence, becauſc thereby be 


bone labour to intereſt the King againſt the juſt grievance and complaint 
the People. 6, Thi 
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4, This Counſel was propounded with divers Limitations and Proviſli- 
for ſecuring and reparing the Liberty of the People. This implies 


| contradiction to maintain an Arbitrary and Abſolute Power, and yet to 


(refrain it with Limitations and Proviſions, for even thoſe limitations and 

ovifions, will be ſubject to the ſame abſolute power, and to be diſpen- 
© in ſuch manner, and at ſuch time, as it (elf ſhalt determine ; let the 
Grievances and Oppreſſions be never ſo heavy, the Subject is left without 
\ll remedy, but at his Majeſty's own pleaſure. 


| He alledgeth, They were but Words, and no effect followed; this 
Ws no Anſwer: But, that the Miſerable Diſtempers into which he hath 
Ibrought all the three Kingdoms, will be Evidence lufficient, that his Wick- 
|. Counſels, have had ſuch Miſchievous cftc&s within theſe two or three 
bt years, that may years Peace will hardly repair thoſe lofles, and other 
l 1t Miſchiefs which the Common-wealth hath ſuſtained. 
| 2 Theſe Excuſes have been collected out of the ſeveral Parts of his de- 
fence, perchance ſome others are omitted, which I doubt not have been 
lnſwerd by rome of my Collegues, and are of no Importance, either to 
xerplex or to hinder your Lord(hips Judgment touching the hainouſneſs 
of this Crime. 


The 9th conſideration is this, That if this be Treaſon, in the Nature 
f it, it doth exceed all other Treaſons in this; That in the Deſign and 
Endeavour of the Author, it was to be a conſtant and permanent Trea- 
ſon; other Treaſons are Tranſient, as being confined within thoſe parti- 
wlar Attions and Proportions, wherein they did conſiſt, and thoſe being 
paſt, the Treaſon ceaſeth. | 


The Powder Treaſon was full of horror and maglignity, yet it is paſt 
many years ſince: The Murder of that Magnanimous and Glorious King, 
terry the Fourth of Frazice, was a great and horrid Treaſon ; and ſo were 
hoſe manifold Attempts againſt Queen Elizabeth of bleſſed Memory; but, 
they are long (ince paſt 3 the Detelſtation of them only remains in Hiſtories, 
md inthe Minds of men, and will ever remain: But, this Treaſon, if it had 
bken cect, was to be a ſtanding perpetual Treaſon, which would have been 
continual At, not determined within one Time or Age, but tranſmitted 
bPoſterity, even from one Generation to another. 


The 10th Confideration is this, That as it is a Crime odious in the Na- 
ure of it, 1o it is odious in the Judgment and Eſtimation of the Law: To 
Wer the [etled Frame and Conſtitution of Government, is Treaſon in any 
ate, The Laws, whereby all other parts of a Kingdom are preſerved, 
would be very vain and defective, if they had not a power to ſecure and 
plerve themſelves. | 


The Forfeitures inflicted for Treaſon, by our Law, are of Life, Honor and 
Bate, even all thatcan be forfeited; and this Priſoner having committed ſo 
Mny Treaſons although he ſhould pay all theſe forfeitures, will beſtill aDeb- 
to the Common-wealth : nothing can be more equal, then that he ſhould 
Flt by the Juſtice of that Law, which he would have ſubverted ; neither 

Ul this be a new way of Blood, There are Marks enough to trace this 

Law 
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Law to the very Original of this Kingdom : and if it hath not been 51, 

Execution, as he allcadgeth, this 240 years, it was not for want of _ 
but, that all that time hath not bred a man, bold enough to —— 
Crimes as theſe ;-which 1s a circumſtance, 'much aggravating his Offence 
and making him no whit leſs liable to puniſhment, becauſe he is the | 

Man, that. in ſo long a time hath ventured upon ſuch a Treaſon ; 
his. | 


It belongs to the Charge of another, to make it appear to yo 
ſhips, ks Crimes and Offences proved againſt Oh Fart of rr 
are High-Treaſon by the Laws and Statutes of this Realm, whoſe Lea 
ing and .other Abilities are much better for that Service: But for # 
time arid manner of performing this, we are to reſort to'the Direttion of 
the Houſe of Commons, having in this, which is already done, diſpatched 
all. thoſe Inſtructions -which we have received ; and, concerning furthe 
Proceedings for clearing all Queſtions and Objeftions in Law, your Lor 
(bips will hear from the Houſe of Commons in Convenient time. 


——"Ths Tralef T. Earl of Serafford. 673, ||| 
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ARGUMENT 


'The PRINCES 


ATTORNY-GENERAL 


MM. 


On the Behalf of the 


Farl of STRAFFOR ÞD, 


Jn Point of Law. 


Y Lords, I ſhall not at all touch the Matter of Law, fur- 
ther than to clear your Judgments of one Statute only, 
viz. 28 E. 3. becauſe when the ſame was Alleadged by the 
Lord Strafford, in his own Defence, that not being Con- 

vic of the Letter thereof, he could not be Convid& of Treaſon : Re- 
member the Salvo of the Statute was much inſiſted upon, by thoſe from 
the Houfe of Commons, and as much conducing to their Ends. My 
Lords, I will firſt ſpeak of the Statute it ſelf, and then of it's Salvo or 
Proviſion. The Statute is, That if any Man ſhould Intend the Death 
of the King, His Queen, their Children ; kill the Chancellor, or Judge! 
upon the Bench, imbaſe the King's Coyn, or Counterfeit the Broad-Seal, 
c. he ſhall be Convict, and Puniſht as a Traytor : That the Lord Straf- 
ford comes not within the Letter of this Statute, is not ſo much as 


once alleadged, nor indeed it cannot be with any Reafonz All that can | 


teſaid, is, That by Relation, or by Argument (2 Mirore ad Majus ) he 
my be drawn into1t; yet, that this cannot be, I humbly offer theſe Con- 
erations. | 


Firſt, This is a Declarative Law, and ſuch are not to be taken by way! 


they ſhould imply a Contradiction to themſelves, and be no more Declara- 
ave Laws, but Laws of Conſtruction, or Conſtructive. 


EE Ce we 


Secondly, 


ot Conſequence, Equity, or Conl(truCtion, but by the Letter only ; otherwiſe] 


BW 
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Secondly, This is a Penal Law, and ſuch (if our Grov 
monitions, hold good ) can admit of no RET On Cs, hither 
for Penalties are to perſwade the Keeping of Kown Laws, not of Li 
Conje&ural, Ambitious, and by E_ ( which perhaps Mabe 
Learned may not, in their Diſputes, queſtion, much leſs the Subjett (who 
is not obliged to Interpet the Statute ) dou of, in the Point of Obedi 
ence; yea, rather, without any doubt, he 1s rather to obey the Lite 
the Statute, and conceive (and that truly ) that he is not liable tg the 


Penalty. 


Or Inferences: 


Thirdly, We have a Notable Law, 13 Eliz. cap. 2. whereby it is de. 
clared, That the brining in of Bulls from Roe, to ſtir up the Subje 
to Mutiny and Rebellion, ſhall be puniſhed as Treaſon : Now if by jo. 
terpretation, or by Conſequence, this Sence might have been thruſt upon 
the Proceeding Statutes, the making of this had been ſuperfluous, yea, the 
Perſon then Charged with that Crime, might have been impeached of Trez 
lon, even before the making of this AQ. | | 


Anno 21 Edw. 3. We have a Statute, declaring, That for a Servant to 
Kill his Maſter, 1s an ACt of Treaſon ; and in the 23th year of the ſame 
King a Proceſs of Treaſon was framed againſt a Man for Killing his Fa- 
ther grounded upon the ſame Argument « Mzzore ad Majus : But, it ws 
found, and the Sentence is yet in Records, that although in the 21th 
year of Edward the Third, that Argument might have been admitted, yet 
in the 27th it could not, by Reaſon of the Declarative Law, Interve- 
ning in the 25th year; and, this Cafe comes very home to the Point in 
Law. 


My Lords, I will not demand, What kind of Offenoe it may A 
for a Man to Subvert the Fundamental Laws of the Kingdom ? the Crime, 
doubtleſs is Unnatural and Monſtrous, and the Puniſhment muſt keep the 
ſame Proportion ; only I Preſume to Offer theſe few things to your Lord- 
ſhipsConlideration. 


1. That one, or more Ads of [njuſtice, whether Malitiouſly or Igno- 
tantly done, can, in no ſence of Law, be called, The Subverſion ot the 
Fundamental Laws ; if ſo, as many Judges ( perhaps) ſo many Tray- 
tors; 'tis very Incident to Man's Nature to err; nor doth the LotdSwref- 
ford plead his Innocency in Overfights, but in Treaſon. 


2. I do Remember the Caſe of John de 1a Pole Duke of rr rf ehis| 
Man, in'the 28th of Herry the Sixth, was Charged by the Houle of Con- 
mons with. Articles of Treaſon, and thoſe too very like to theſe againlt 
my Lord Strafford . 

I. That he had given the King bad Advices. 

IT. That he had Embaſed His Coyn. 

ITI. That he had Sefled Men of War. 


I'V. That he had given out Summary Decrees. 
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y, That he had impoſed Taxes, 
vl. That be had corrupted the Fountain of Jultice. 


yil. That he had perſwaded the King to Unneceſſary War, and the gi- 
ring OVET of Anjou in France. 


And, for all theſe,though he was charged with High Treaſon, for wrong- 
no the Right of the Subjeft, and Subverting the Fundamental Laws of the 
Kioodom, yet, after a long agitation, the Matter was found, by the Lords 
# the Parliament, not to 1mply Treaſon, but only Felony: Add to this 
ther, who, in the 23d of Hexry the Eighth,was charged for Subverting 
he Engliſh Laws, and yet no Treaſon charg'd upon him. Add to both, 
lhe Charge of Richard Larkes, Pleaded at the Common-Pleas, who was 
wroed with Treaſon, for Subverting the Law, but Convided only of 
Fdony : By wbich you may fee, my Lords, what to this time hath been 
wbrerting the Laws. 


| 2. It is very conſiderable, That the Lord Strafford 15 not charged to 
have Subverted, but only to have intended to Subvert the Fundamental 
7s; and this, I conceive, if there were no more, might keep him free 
Fom that Statute the 25/15 of Edward the Third. For , although, as 
waching the King, his Queen and Children, Intention 1s Treafonable ; yet, 
1a) other things there mentioned, there muſt be Adtion beſides Intenti- 
n: for, it is not ſaid, If a Man do intend to kill a Chancellor, it ſhall 
& Tr:3ſon, but if he doth kill him, and if he doth actually Counterfeit 
th: Broad Seal: And, although a Man ſhould prepare a Furnace, make 
rely his Stamp, melt his Bullion, yet if he gives not the King's Impreſi- 
6 upon the Coin, all his Intentions, yea, his Preparations will not ſerve 
t make up a Treaſon. 


Ye ſee therefore my Lords, that the Body of the Statute cannot ſtick 
wiinſt the Lord Strafford, neither in Letter nor Conſequence, this is not, 
that muſt not be: All that can be ſaid, is, That the Fact may be Treaſon 
by the Common Law. For my part, I profeſs my Ignorance, who ever 
oaght the Common Law might declare, but never make a Treaſon ; it 
mght be preſuppoſed, that there is a Statute whereupon to build a De- 
Gration ; and therefore, to ſay there is no Statute for it, it is to ſay, Itis 
10 Treaſon at all: the Statute ever makes the Treaſon, and to be declared 
Treaſon, either by Common Law, or by Parliament, are but two different 
m3 of Proceedings, and mult both reſolve into one Principle ; nay, and 
wich com:s home to the Point, in the 21 of Edward the Third; To kill 
Mm, employed in the King's War, was Treaſon : and,the 234,to kill the 
bng's Mzſienger was Treaſon, by Declaration of the Common Law, but 
Wars by reaſon of the Statute; yet none of theſe are Treaſons, but Fe- 
bnies only, becauſe of the intervening Statute of the 25th of Edward 
ie Third ; ſuch hath ever been thought the force of its Letter and De- 
Wration : and fo I will leave it, and a word or two of the Salvo, which 
8this, That becauſe all Particulars could not be enumerated, therefore 
Wat the Parliament ſhould declare to be Treaſonable in time to come, 
[ould be puniſhed as a Treaſcn. 
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1Archhiſhop of York , were impeached of High-Treafon by Glouce 
| thereof by the Salvo; but, in the 12 of the ſame Richard the Secy 


|Sentence was Recalled, and'thoſe Three Noblemen themſelves wer 


I es 


And according to this Reſervative, in the Eighth year of Kins p:., 
the Second, one charged before the Kings Ben, was road wa 
to the Parliament; and there, though the Fact was not contained » 
Body of the Statute, yet becauſe of the Proviſo afore-mentioned , ir 

[adjudged Treaſon, » it ag 


In the 11th year of the ſatne King, the Dake of Telav4 , and Nev 
rundel and Warwick, and , notwithſtanding the Statute, were ware 


Tide turned, and the King had ſuch a Hand with the Parliament, =y 


judged Traytorsz again inthe x of Herry the Fourth his Succelior, by 
Revocation of the 21 Richard the Second was Repealed,”and the Senterce 
'of the 11th of his Reigneſtabliſhed : Such were the toflings roo and ro 
of Treaſon, and all becauſe of that uncertain Proviſo, 


Therefore it was, that in the ſame Parliament, the firſt of Henry the 
Fourth, a Petition was preferred by the Nobility, tc have Treaſon limited 
within ſome Statute 5 Becauſe they knew not what to ſpeak, or what:ol 


[do for fear thereof : And, in Chap. 10. an At was made upon this Pctition, | 


That the Salvo ſhould be holden Repealed in all timies to come , and no- 
thing eſteemed Treaſon, but what was literally contained in the 23th of| 
Edward the Third. And therefore it 1s ſaid in the Records, That there 
was great Joy at the making of this ACt ; 1n that the drawn Sword, hang- 


Jing over every Man's head, by this ſknder Thread of a Conſequence or 11- 


lation, was removed by that A&. Add to this, that in the firſt of Queen} 
Mary, cap. 1. the ſameis Repeated, That no Man ſhall be puniſhed in 


{Life or Eſtate, as a Traytor, but for the Crime contained in the Statute | 
lof 25 Edward the Third, without the teafſt mention of the pretended} 
Salvo. 


The Earl of Northnmberland's Caſe comes nigh to the Point, he was| 


| charged with Treaſon the fifth of Herry the Fourth, and if the Statute 0 


the firſt of Hezry the Fourth, chap. 10. whereby this Provilo is Repealed, 
had not intervened, no doubt he had been Condemned of Trealon; 


bat, he was only Convit of Felony , and that becauſe he could not be 


drawn within the Letter of the Statute of the twenty fifth of Edwad 
the Third. And, I dare confidently fay it, that ſince that AC was made, 
the firſt of Henry the Fourth, chap. 10. whereby the Proviſo is Repealed, 
no man hath ever been declared a Traytor, cither by King or Parlument, 
except it were upon that, or ſome other Statute literally and declaratively 
taken. Theſe two Things I do offer to your Lordſhips Conliderations, 
That the Lord Strafford cannot be Impeached of Treaſon, by the vtatuts 
of the Twenty fifth of Edward the Third ; and, that the Salvo, contain: 


{ed in the ſame, ſtands Repealed, almoſt Two hundred ycars ago. And 


this is all, I conceive, to be neceſſary for that Statute, which was allcdged 


| 


by the Lord Strafford, in his Defence, for Mattcr of Law. 


The Recorder ſaid,He would add nothing to what the tormer Counſel 
had fpoken, for Matter of Law ; but it their Lordſhips would ſtate unto 
him any further Queſtions, he was ready to give his Reſolution accord- 
ing to his beſt Ability. 6 
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CONCERNING 


The Bill of Actainder, 


April the 29th, 1641. 


mons Houſe of Parliament, have paſſed a Bill, for the At- 
tainting of Thomas Earl of Strafford of High-Treaſon. The 
Bill hath been tranſmitted from them to your Lordſhips ; it 
concerns not him alone, but your Lordſhips and the Commons too, though 


indifferent reſpects. 


VI Lords, The Knights, Citizens, and Burgefſes of the Com- 


[t concerns his Lordſhip the higheſt that can be in the Penal Part z fo it 
doth, on the other (ide, as highly concern your Lord(hips and the Com- 
mons, in that which ought to be tendreſt, the Judicatory within that, 
that Judge not them who Judge him, and in that which is moſt Sacred | 


aongſt Men, the Publick Juſtice of the Kingdom. 


The King is to be accounted unto, for the loſs of the meaneſt Member, 
much more of one ſo ncar the Head. 


The Commons are concerned in their Account for what is done, your, 
Lordſhips in that which is to be done. . 


The buſineſs therefore of the preſent Conference, is to acquaint your 
Lordſhips with thoſe things, that ſatisficd the Commons in Palling of this 
| Mmmm 2 Bill ; 


DS 
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Bill ; ſuch of them as have come within my Capacity, and, that] cr 
member, Iam Commanded from the Commons at this time, tg reſt : 
unto your Lordſhips. r_ 

My Lords, in Judgnient of greateft Moment, there are but Two w, 
for ſatisfying thoſe, that are to give them; either the Lex Ita, the 1.11 
already eſtabliſhed, or elſe the uſe of the ſame Power for making I 
Laws, whereby theold at firſt received Jife.. 

In the firſt Conſideration of the ſetled Laws, in the degrees of Puniq, 
ment, the Poſitive'Law, received. by General Conſent, and for theCon- 
mon Good, is ſufficient, to ſatisfy the Conſcience of the Judge, in givin; 
Judgment according to them. | EO 

In ſeveral Countries, there is not the ſame meaſure of Puniſhment, & 
one and the ſame Offence ; Wilful Murder in Ireland itis Treaſon, and 
{is the wilful Burning of a Houſe, or a Stack of Corn : In the Ile of M, 
it is Felony to Steal a Hen, but not to Steal a Horſe ; and yet the Judge 
in Ireland; hath as juſt a Ground to give Judgment of High-Treaſon in 
thoſe Caſes there, as here to give Judgment only of Felony ; and in th 
[{le of Mar of Felony for the Hen, as here of Pety-Larceny. 

My Lords, in the other Conſideration of ufing the Supream Power 
the ſame Law gives Power to- the Parliament' to make New Laws, tha 
enables the Interiour Court, to Judge according to the Old. The Rule 
that guides the Copſcience of the Inferiour Court 1s from without, the 
Prefcripts of the-Parliament, and of the Common Law ; in the other, the 
Rule- is from within, that Salws populs be concerned, that there be nc 
wilful oppreſſion of any of the Fellow-Members, that no more Blood be 
taken then what is neceſſary for the Cure, the Laws and Cuſtoms of thy 
Realm as well enable the Exerciſe of this, as of the Ordinary and Judiciaf 
Power. | | ; 

My Lords, What hath been ſaid, 1s becauſe that this proceeding of the 
Commons by way of Bill, implies the uſe of the meer Legitlative Power 
in reſpe&t new Laws are for the moſt part paſt by Bill. 
| This, my Lords, though juſt and legal, and therefore not wholly exclu- 

ded; yet it was not the only ' ground that 'piit the” Commons upon the 
Bill, they did-not tmtend to make a new Treaſon, and to Condemn my 
Lord of Strafford for it; they had in it other conliderations likewiſe 
which were to'this effect. 


Firſt, The Commons knew, that in all former Ages, if doubts of La 
aroſe of great and general Concernment the Parliament was uſually co! 
ſulted withal for reſolution, which isthereaſon that many Ads of Parlia 
ment are only Declarative of the: w, not- Introdutive of a New 
as the Great Charter of our Libetities; The Statute of Five and twentieth 
year of Edward the Third of Treaſons; The Statute-of the Prerogativc,and 
of late the Petition of Right ; if the Law. were-doubtful in this Caſe,they 
perceived the Parliament (where the old way is altered, and new Laws 
made) the fitteſt Judge to clear this Doubt. 


Secondly, My Lords, they proceeded this way , to obviatc thoſe Sctu- 
ples and Delays, which through 'diſuſe of proceedings of this nature, 
might have riſen in the manner and way of proceedings, ſince theStatur 
| of the Firſt of Her. 4. cap. 17. and more fully in the Roll , number pt 
The proceedings of Parliament have uſually been upon an Indictment I 
found, though in Caſes of Treaſon particularly mentioned in the _ 
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of 25 E4w.3-which had not been done in this caſe ; doubts likewiſe might 
iſ, for Treaſons, not particularly mentioned in the Statute of 25 Edw.3. 
whether the Declaratory Power of Parliament be taken away,in what man- 
ter they were to be made, and by whom, they find not any. Attaiaders 
of Treaſon in Parliament, tor near this 200. years, but by this way of 
Il; and again, they know that whatſoever could be done any other 
yay, it might be done by this. 


Thirdly, In reſpec of the Proots and Deſpofitions, that have been made 
wainlt bim z for Firſt, although they knew not, but: that the whole Evi- 
&nce which hath been given at the Barr, in every. part of it, is ſufficient- 
jj comprehended within the Charge, yet.if therein they ſhould. be miſta- 
kn, if it ſhould prove otherwiſe,uſe may juſtly be made of ſuch Evidence 
nthis way of Bill, wherein ſo as Evidence be given in; it's no way re- 
quite that there ſhould have been any 'Articles or Charge at all ; and fo 
n the caſe of double Teſtimony upon the Statute of the 1 of Edw. 6. whe- 
ther one dirct Witneſs, with others, to Circumſtances, had been fingle or 
{uble Teſtimony 2 And although fingle Teſtimony. might be ſufficient to 
latishe private Conſciences, yet how - tar it would have; been ſarisfattory 
In a-judicialway, (where Forms of Law are more to be ſtood upon) was 
pot [o clear 5 whereas 1n their way of Bill , private fatisfaftion to each 
Men's Conſcience is ſufficient, although no Evidence had been given in at 
r | 


My Lords, The proceeding by way of Bill, it was not to decline your 
xd(hips Juſtice in the judicial way, in theſe Exigents of the State and 
nodom ; it; was to husband time, by filencing thoſe Doubts, they con- 
zived it the ſpecdieſt and ſureſt way. 


My Lords, .Theſe are in effect, the things the Commons took into their 


hy in reſpect of the manner and way of Proceeding againſt the 
ll, 


In the next place I am to declare unto your Lordſhips , the things they 
took nta, their Conſiderations, 1n reſpect of the Matter and Merits of the 
Cauſe, and they are comprehended within theſe; Six Heads. 


1. That there 15 a Treaſon within the Statute of 25 of Edw. 3. by Levy- 
[0g ot War upon the Matter of the 15th Artitle. 


- 2 It not by aftual levying of War, yet by adviſing, and declaring his 
ftention of War, and that by Savil's Warrant, and advice of bringing 
pee the Iriſh Army upon the Matter in the 23 Article; then intending of 
War, if not within the Clauſe of Levying of a War, in the Statute of 


is 3. yet within the firſt Treaſon, of compaſling the death of the 
ng. 


3. If either of theſe two ſingle Adts, - is within the Statute of 25 Edw.3. 
Jet upon putting all together, which hath been proved againſt him, that 
1h a Treaſon within the firſt Clauſe, 'of Compaſling the Death of the 

"8. 
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That he hath Sefſed, and laid Soldiers upon the Subjects of 5.1... 
hk their Will, and at their Charge, within the Iriſh fo > Frames 
year of Her. 6th, that both Perſon and Thing are within the Sram 
That the Statate remains in force to this day, that the Parliament here h ? 
cognizance of it, and that even in the ordinary way of Judicature NN 
if there be a Treaſon and a Traitor, that the want of Juriſdidion, jn te | 
judicial way, may juſtly be ſupplied by Bill. » the 


5. That his endeavonring to Subvert the Fundamenta) Laws and G 
vernment of the Realms of England and Jreland ; and inſtead thereof x 
introduce a Tyrannical Government againſt Law, is Treaſon by the Con. 
mon Law-; That Treaſons at the Common Law arenot taken away by the 
Statute of 25 Edw. 3. 4 Hen. 4. &c. nor any of them. 


6. That as this Caſe ſtands, it's juſt and neceſſary to reſort to the $. 
pream Power and Parliament, in caſe all the reſt ſhould fail. 

Of theſe ſix, five of them are Treaſon, within the compaſs of the Laws 
alrcady eſtabliſhed, Three within the Statute-of 25 Ew. 3. and onewithin 
the Iriſh Statute, the other by the Common Law of England. 

If but any one of theſe Six Confiderations hold,the Commonsconceive 

that upon the whole Matter, they had good cauſe to paſs the Bill. | 
My Lords, For the firſt, of Levying War, T(hall make bold to read the 
Caſe to your Lordſhips before I ſpeak to it. It's thus : The Earl did by War: 

rant under his Hand and Seal, give Authority to Robert Savil, a Sergeant 
at Arms, anſt his Deputies, to Seſs ſuch Numbers of Soldiers, Horſe and 

Foot, of the Army in Jreland, together with an Officer, as the Sergeant 

ſhould think it, upon his Majeſties SubjeCt of Ireland, againſt their Will; 
this Warrant was granted by the Earl, to the end to compel the Subjets 
of Ireland to ſubmit, to the unlawful Summons and Orders made by the 

Earl upon Paper Petitions, exhibited to him in caſe of private Intereſt be- 
tween Party and Party ; this Warrant was executed by Savil and his De- 

puties, by ſeſling of Soldiers, both Horſe and Foot, upon divers of the 
Subjefts of Ireland againſt their Wills, in warlike manner, and at divers 
times the Soldiers continued upon the Parties, upon whom they were {el- 
ſed, and waſted their Goods, until ſuch time as they had ſubmitted them- 
ſelves unto thoſe Summons and Orders. 

My Lords, This is a Levying War within the Statute of 25 Edw.z, The} 
words of the Statute are, If any Man do levy War againſt our Lors the King| 
in his Realm, this is declared Treaſon. 

I ſhall endeavour in this to make clear to your Lordſhips, 


1. What ſhall be a Levying of War, in reſpe& of the Motive or Caule | 
of it. | 


2. What ſhall be ſaid a Levying of War, in reſpe&t of the Action or 
Thing done. 


3. And in the third place, I ſhall apply them to the preſent Cale. 


It will be granted in this Levying of War, that Forces may be =_ 
and likewiſe uſed in Warlike manner, and yet no levying of War WH . 
the Statute, that is,when the Forces are raiſed and employed upon ps 


ends, cither of Revenge or Intereſt. pefore 
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; ES 
] Betore this Statute in Edw. the 1. time, the Title of a Caſtle was in dif- | 
+ rence between the Earls of Hereford and Glouceſter, for the maintaining] - 
7 lof the polleſtion on the one fide, and gaining of it on the other ; Forces 
þ [ere raiſed on either ftde of many hundred men; they marched with Ban- 
at [ners Cifplayed, one againſt another. In the Parliament, in the Twentieth 
vel {year &t Edward 1. this was adindged only Treſpaſs, and either of the 
Farls fined 1000 Marks apiece. by | 
After the Statute in Hilary Term, m the 15th year of Edward the Third 
0- lin the Kings Bench, Rot. 3. Nicholas Huntercome in Warlike manner with 
to forty men, armed amongſt other Weapons, with Guns (fo ancient,as ap- | 
m- pears by that Record, they were?) did much Spoil in the Mannor of the: 
he [abby of Dorcheſter, in the County of Oxford, this was accounted no Trea- : 
ſon, and fo it hath been held by the Judges, That if one or more Town-| 
ſhip, upon pretence of faving their Commons, do ina forcible and warlike 
- manner throw in Incloſures, this is only a Riot, no Treaſon. | 
The words of the Statate 25 Ew. 3. clear this Point, That if any than 
ws ide Armed openly or ſecretly with Men at Arms, againſt any other, to! 
un till and reb, or to detain him until he hath made Fine and Ranſome for 
his Deliverance, this is declared not to be Treaſon, but Felony or Treſpaſs, 
Fe, $ the Caſe ſhall require : all the printed Statutes which have it covertly or 
ſecret, are” mifprinted, for the words in the Parliament Roll, as appears! 
he in the 17th. are, Diſcovertment on Secretement, Open or Secretly. | 
Ar- S thar, my Lords, in this of Levying War, the Act is not ſo niuch to! 
ant teconfidered, but as in all other Treafons and Felonies;, quo animo, with 
nd what intent and purpoſe? 
nt \ſy Lords, If the end be conſiderable in Levying War, it may be faid 
ll: that it cannot be a War, unleſs againſt the King, forthe words of the Sta- 
efts A [ture arc, If a21y Man levy War againſt the King. 
the That theſe words extend farther than to the Perſon of the King,appears 
be- by the words of the Statute, which in the beginning declares it to be} 
De- Treaſon, to compatls and imagine the Death of the King, and after other 
the Treaſons, this 1s to be declared to be Treaſon, or levy . War againſt the 


vers Ling ; If levying of War, extend rio further than to the Perſon of the 
ſel- Ling, theſe words of the Statute are to no purpoſe, for then the firſt 
em- reaſon of compaſiing the King's Death, had fully included it before, be- 
auſethii he which levics War againſt the Perſon of the King, doth ne- 
The (Wjellarily compaſs his Death. 
Cine It's 2 War againſt the King, when intended for alteration of the Laws or 
\Covernment in any part of them, or to deſtroy any of the Great Officers 
[ot the Kingdom. This is a levying War againſt the King. 
3 
x! | 1. Becauſe the King doth proteft and maintain the Laws in every part 
ot them, and the Great Ofhcers, to whoſe Care, he hath in his own ſtead, 
delegated the execution of them. 
n or | 
2. Bzcaule they are the King's Laws, he 1s the Fountain from whence | 
ln their ſeveral Channels, they are derived to the Subject : all our Indif- 
Ments run thus, Treſpaſlzs ſaid to be done, Contra Pacem Domini Regis, 
ne King's Peace for exorbitant Offences, though not intended againſt the 
king's Perſon, againſt the King, his Crown and Dignity. 


aiſed, 
vithin | 
rivatc ' My Lords, This Conſtruction is made good, by divers Authoritles of great | 
Fight, ever fince the Statute of 25 Edw. 3. downwards. F | 

nj 


Before 
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In Richard the Second'stime.Sig Thomas Tlbot conſpired the denied 
Dukes of G/oceſter and Lancaſter, nd ſome other of +4 Peers : um on =_ 
Gting of it, he had cauſed ſeveral People in the Conntry of Cheſter to be 

ed in Warlike manner in Aflemblies in the Parliament, held in the ww. 
year of R. 2. N? 20. Sir Thomas Talbot being accuſed of Hi b-Treaſon k 
this : It's there declared, infomach as one of them was Lor High Stew q 
of England, and the other High Conſtable, that this was done in deſire 
on off the Eſtates of the Realm, and of the Laws of the Kingdom. , f 
therefore adjudged Treaſon, and the Judgment ſent down to the Km 
Bench, as appears, Eaſter Term,in the 17th year of R.2.inthe Kings Bak 
Rot.16. Thele two Lords had appeared in the 11th of R. 2. in mainte. | 
ance of the Act of Parliament made in the year before , one of them wa 
of the Commiſſioners appointed by Parliament, and one of the Appealors 
Jof thoſe who would have overthrown it. 

The Duke of Lancaſter likewiſe was one of the Lords, that was to haye 
been Indicted of Treaton , for endeavouring the maintcnance of it and 
therefore Confpiring of their Deaths, is ſaid to be in deſtruction of thei 
L2ws; This therefore is declared to be Treaſon, that concerned the Perfonl 
of the King and Common-wealth. | 

In that great InſurreCtion of the Villains, and meaner People,in Richodl 
the Second's time, they took an Oath, 2yod Regi & Communibus fidelitatenl 
ſervarent, to be true tothe King andCommons and that they would take ng- 
thing but what they paid for, puniſhed all Theft with Death; here's ng 
intendment againſt the Perſon of the King ; The intent was, to eſtabliſhthe| 
Laws of Villanage and Servitude, to burn all the Records, to kill the 
Judges : This in the Parliament of the 5th year of R.2.N? 31,32:the firſt 
Part is declared to be Treaſon againſt the King, and againſt the Lay. 

In the 11th year of R. 2. in Parliament, the raifing of Forces againſt 
the Commiſtioners, appointed by AG of Parliament the year before, ad- 
judged Treaſon by all the Judges. 

The Statute 1 Mary, cap. 12. enacts, That if Twelve or more ſhall en- 
deavour by force, to alter any of the Laws or Statutes of the Kingdom, he 
(hall from ſuch a time there limited, be adjudged only as a Felon. This 
At was to continue but to the next Parliament, it 15 expired, it ſhews by 
the wordsonly, that the Offence was higher before the making it. 

My Lords, In Q. Elizabeths time, Grant and divers Apprentices of Lox- 
don, to the Number of Two hundred, roſe, and aſſembled at Tower-hil/car- 
ried a Cloak upon a Pole inſtead of a Banner,their intent was to deliver di- 
vers Apprentices out of Priſon,that had been committed upon a Sentence 1n 
the Star-Chamber for Riots, to kill the Lord Mayor of London, and for ſt: 
ting prizes on Vittuals. In Trinity Term, 37 Eliz.divers of the Judges were 
conſulted withal, and reſolved, That this was a Levying of War aguinli 
the Queen, being intended againſt the Government and Officers of the 
| Queen, and therefore Grazt and others were executed as Traitors. 

Afterwards, in that Queens time, divers of the County of Oxfors con- 


ſulted, to go together from Houſe to Houſe in that. Country, and thence 
to London and other Parts, to excite them to take up Arms,tor the tarow: 
5 In of all Incloſures pg England. Nothing was done, Nor 00 


in 
Aſſembly. Yet the Statute of 13 Eliz. cap.1. during the Queens Life,made 
it Treaſon to intend, or adviſe to levy War againſt the Queen. 

In Eaſter Term, 39 Elis. all the Judges of England net about the 
Caſe, it was reſolved by them, That this was a- War intended again | 
the Queen; they agreed, That if it had been of one Townſhip or ny 
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on private intereſt, and claim of right of Common, it had not been Trea- 
ſon, but this was to throw in all Incloſers through the Kingdom, where- 
anto theſe Parties ſhould pretend no claim. That it was againſt the Law, 
in regard that the Statute of Merto gave power of Incloſures in many Ca- 
{s: apon this reſolution Bradſaw and Burton were executed at Ayneitow- 
kl in Oxfordſvire,the place where they intended the firſt Rendezvous. 

Sothat, my Lords, if the end of it be to overthrow any of the Statutes, 
any part of the Law and ſetled Government, or any of the great Officers 
intruſted with the Execution of them, This is a War againſt the King, 

My Lords, It will be further conſiderable, what ſhall be accounted a 
Lzyying of War, in reſpect of the ations and things done there's a defign 
toalter ſome part of the Laws, and preſent Government , for the effecting 
thereof, People be provided of Afms , gathered together into Troops, 
hut afterwards march not with Banners diſplayed, nor do bel/ume percutere, 
whether the Army themſelves, and gathering together upon this de- 
ſen, be a War, or luch proſecution of the Defign with force, as makes it 
Treaſon within the Statute ? | 

Firſt, If this be not a War, in reſpect that it neceſſarily occaſions hoſtile 

rations on the other fide. . 
7 a" Fromthe words of the Statute, ſhall levy War, and be there- 
of probably Attainted of open Deed, by People of their condition ; altho' 
the bare conſpiring be not an open Deed, yet whether the Arming and 
Yrawing of men together, be not an open Declaration of War ? 

In Sir Thomas Talbot's Caſe before cited, in the Seventeenth year of R.2. 
he Ads of Force are expreſſed in the Parliament Roll; That he cauſed 
livers of the People of the County of Cheſter, to be armed in a Warlike 
manner in Aſſemblies, here is no Marching, no Banners diſplayed. 

In the Eighth year of Her. 8. William Bell and Thomas Lacy in Com. 
Kent, conſpired with Thomas Cheyney, called the Hermite of the Queen f 
Ifrizs, to overthrow the Law and Cuſtoms of the Realm; and for theet- 
Ikfting of it, they with Two hundred more, met together, and concluded 
Jugon a courlc of raiſing greater Forces in the County of Kert, and the ad- 
pcent Shires: This adjudged Treaſon ; theſe were open Adts. 


My Lords, For the application of both theſe, to the Caſe in queſtion. 


Frit, In rcſpe& of the end of it ; here was a War againſt the King, i: 
ns to ſubvert the Laws, this being the deſign; for the eftefting of it, he 
tamed to his own Perſon an Arbitrary Power over the Lives, Liberties, 
mdEſtates of His Majeſties Sabjects, and determined Cauſes upon Paper- 
Petitions, at his own Will and Pleaſure z Obedience muſt be forced by 
the Army, this is declared by the Warrant. 

My Lords, If jt be ſaid that the Warrant expreflcth not any intent of 
lwbverting the Laws ; It expreſſeth fully one of the principal nieans, where- 
by this was to be done, that is, Obedience to his Arbitrary Orders upon 
Paper-Petitions 5 This was done in reference to the main Deſign. 

ln the Caſes of the Town of Cambridge and Sir Will;am Cogan they have 

ly been cited to your Lord(hips upon other occalions, the things in 
ltemſelyes were not Treaſon, they were not a Levying of War. 

In that of Cambridge, the Towa met together, and in a forcible manner 

Ke up the Univerſity Treaſury, and took out of it the Records, and 
Eridences of the Liberties of the Univerſity over the Town. 


Nnnn In 
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In the other, they of Bridgewater marched to the Hoſpital , ang 
pelled the Maſter of the Hoſpital, to deliver unto them certain Str a 
ces that concerned the Town, and forced him to enter into 1 Bond 
200. 

Theſe, if done upon theſe private ends alone, had not been a Treaſy 
as appears by the very words of the Statute of 25 Edw3.before-mentione| 
of marching openly or ſecretly. 

But, my Lords, theſe of Cambridge and Bridgwater, they were of th 
Conſpiracy with the Villains, as appears in the Parliament Roll of the ” 
year of Richard the Second, Numb.311.and 32. where the Towns of (,,. 
bridge and Bridgwater, are exprefly excepted out of the General Pardon 
made to the Villains; this being done 1n reference to that deſign of the| 
Villains, of altering the Laws; this was that which made it Treaſon, | 


If the Deſign went nofurther, than the enforcing Obedience to theſe 
Paper-Orders made by himſelf, it was ſufficient it was to Subvert oneFyn. 
damental part of the Law ; nay, in effect the whole Law ; what uſe of 


pleaſure? 


Law,if he might order and determine of Mens Eſtates at his own 
This was againſt the Law notoriouſly declared in Ireland. 


In the cloſe Roll in the Tower, in the 25th yedr of Edward the Firlt, al 
Writ went to the Juſtices in lreland ( that Kingdom at that time was go-| 
verned by Juſtices) declaring, That upon Petitions they were not to deter-l 
mine any Titles between Party and Party, upon any pretence of profit 
whatſoever to the King. 


In the Eight and twentieth yok of Henry the Sixth , chap. 2. Suits in E-| 
quity not before the Deputy, but in Chancery ; Suits at Common Lay, not 
before him, but in Caſes of Life in the Kirgs Bench ;, for Title of Lands 
in Goods in the proper Courts of the Kings Bench, or Common Pleas. 

This declared 3n rhe Inſtruftions for Ireland, in the latter cnd of King 
James his time, and by the Proclamation in his Majeſties time; my Lord 
_ notice of them called the Commiſhoners, narrow-hearted Commil- 
10ners. 

The Law ſaid, He ſhould not thus proceed in the ſubycriion of. it, he 
faith he will, and will enforce Obedience by the Army , this 15 as much 
in reſpeCt of the end, as to endeavour the overthrow of the Statutes of 
Labourers, of Victuals, or of Mertox for Incloſures ; here is a Warrant 4- 
gainſ(t the King, in reſpect of theend. 


2. In reſpe&t of the Actions, whether there be either a Levying ot War, 
or an open Deed, or both. 

My Lords, There was an Army in Ireland at that time, of Two thou- 
ſand Horſe and Foot ;z by this Warrant there is a full deſignation of tius 
whole Army, and an Aſſignment of it over to Savil for this purpoſe. 

The Warrant gives him power from time to time , to take as many Sol- 
diers, Horſe and Foot, with an Officer throughout the whoie Army, 95 
himſelf ſhall pleaſe; here is the terror and awe of the whole Army to 
enforce Obedience. My Lord, If the Earl had Armed two thouſand men 
Horſe and Foot, and formed them into Companies to this end,your Lord- 
ſhips would have conceived, that this had been a War. Ir's as much 35 
in the Caſe of Sir Thomas Talbot, who armed them in Aflemblies. 

This 1s the ſame with a breach of Truſt added to it. 


That 
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' That Army which was firſt raiſed, and afterwards committed to his| 
-uſt, for the Defence of the People, 1s now deſtined by him to their de- 
qruction., This aſſignation of the Army by his Warrant , under his Hand} 
1nd Seal, is an open AQ. Fo | 

MyLords, Here's not only an open Act done , but a Levying of War, 
oldiers, both Horſe and Foot, with an Officer in Warlike manner aſleſled 
apon the Subjct, which killed their Cattel , conſumed and waſted their 


Goods. 


Your Lordſhips obſerve a great difference, where ſix men go upon a 
teſign alone, and when ſent from an Army of fix hundred, all engaged in 
the lame ſervice, ſo many were ſent as were ſufficient to execute the Com- 
mand, if upon a poor man fewer, more uponarich ; it the fix had not 
teen able, the whole Army muſt make it good. Thereaſon that the She- 
riff direted alone, or but with one Bailiff to do execution, is, becauſe 
he hath the Command of the Law, the King's Writ, and the Poſſe Comita- 
win caſe of Reſiſtance. Here's the Warrant of a General of an Army ; 
Here's the Poſſe Exercitzs, the Power of the Army, under the awe of the 
whole Army, fix may force more, than ſixty without it ; and although ne- 
rer above (ix in one place, yet in ſeveral parts of the Kingdom at the ſame 
time, might be above fixty ; for ſefſing of Soldiers was frequent, it was 
the ordinary courſe tor execution of his Orders. 

The Lord-Lieutenant of a County in England, hath a deſign to alter the 
Lawsand Government ; nay,admit the defign goes not fo high, he only de- 
dares thus much, he will order the Freeholders and Eſtates of the Inhabi- 
ants of the County, at his own will and pleaſure, and doth accordingly 
rroceed from Paper-Petitions, foreſeeing there will be diſobedience, he 
Fits out Warrants under his Hand and Seal, to the Deputy-Lieutenants 
and Captains of che Trained-Bands, that upon refuſal, they will take ſuch 
number of the Trained-Bands through the County, with Officers, as they 
ſhall think good, and lay them upon the Lands and Houſes of the Refu- 
ers, Soldiers in a Warlike manner are frequently ſefled upon them accord- 
ngly ; your Lordſhips do conceive, that this is a levying of War within 
the Statute. 

The Cafegin queſtion goes further in theſe two Reſpects. 

That it is more agaiaſt the declared Law in lre/and , not only againſt the 
Common-Law, but likewiſe againſt the Statute of 28 Her. 6. againſt the 
Ats of the Commiſſioners; againſt Proclamations inperſuance of the Law; 
gainſt that himſelf rook notice of narrow-hearted Commiſhoners. 

ln this, that here wasan Army, the Soldiers by profeſſion, Atts of Ho- 
ality from them of greater terror, than from Freeholders of the ſame 
nty. » | 

My Lords, I have done with the Firſt, of Levying of War. 


The Second is the Machination, the Adviſing of a War. 

The Caſe in this, reſts upon a Warrant to Savile, and theadvice in the 
2th Article. 
| The Warrant ſhews a reſolution of imploying the old Army of Ireland, 
the oppreſſion of his Majeſties Subjects, and the Laws. 
lathe 23th Article, having told his Majeſty, that he was looſed and ab- 
lolved from Rules of Govertiment,and might doevery thing which Power 
[mght admit; he proceeded further in ſpeech to his Majeſty in theſe words; 
(104 bave'an Army in Ireland, you may employ to reduce this Kingdom. 
Nnnn 2 My. 
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My Lords, Both being put together, there's a Machination, 4 Proviie. 
an Advice to levy War, and by torce to oppreſs and deſtroy his Maieſte 
Sabjects. 


! hath been ſaid, The Statute of 25 Edw. 3. is 2 Penal Law and 

| [not be taken by Equity and Conſtruction, there muſt be an Attual War 
the Statute makes it Treaſon to Counterfeit the King's Coin, the conf; ing 
the railing of Furnaces is no Treaſon, unleſs he doth Nummun — 
aQually Coin. | J 
My Lords, This is only faid, not proved ; the Law is otherwiſe the1 
Hen. 6. fol. 49. there adjuaged, Thatthe conſpiring and aiding to counter 
feit Coin was Treaſon, and Juſtice Stamford ( fol. 33 1.& 44.) 1$of opinion 
that this , or the conſpiring to counterfeit the Great Seal, is Treaſon, 
The Statute is, If any ſhall counterfeit the Great Seal, conſpiring to do 
it by the Book, is Treaſon ; it a Man take the Broad Seal from one Pater 
and put it to another, here 15no counterfeiting, it's tartamount, and mow. 
fore Treaſon, as it is adjudged in 2 Hey. 4. fol. 25. and by the Opinion of 
Stamford, Tf Machination or Plotting a War be not within that Clauf: 
of the Statute of Levying of War, yet it is within the firſt, of Compaſſing 
the Death of the King , asthat which neceſſarily tends to the deſtrudion 
both of King and People, upon whoſe Safety and ProteGon he is to en- 
gage himſelt. That this 1s Treaſon, hath been adjudged, both after the 
Statutes of 1 Hey. 4. cap. 10. and 1 Queen Mary; fo much inſiſted upon 
on the other fide. In the Third year of King Herry the Fourth, one hu: 
{al coming from London, found one Bernard at Plough, in the Pariſh of 
Offey, in the County of Hertford, Bernard asked Balſhal what news? he told 
him, that the news was, That King Rzchard the Second was alive in Srt- 
land (which was falſe, for he was Jad) and that by Midſummer next, he 
would come into Exgland ; Bernard asked him, What were beſt to be 
done? Balſhal anſwered, Get Men, and goto King Richard. In Michael- 
was Term, in the Third year of Herrythe Fourth, in the Kings Bench,Rot, 
4- this Advice of War adjudged Treaſon. 


In Queen Mary's time, Sir Nicholas Throckmorton conſpired with Sir 
Thomas What, to Levy War within this Realm for Alteration 1n Religion, 
he joyned not with himin the Execution. This Conſpiracy ale declared 
to be Treaſon by all the Judges ; this was after the Statute of Queen May, 
ſo-much infilted upon, 

That Parliament ended in Oober, this Opinion was delivered the Eiſer 
Term following, and is reported by Juſtice Dyer, fol. 98. Its true, Sr 
Thomas Wyat = a did levy War ; Sir Nicholas Throckmorton he only 
conſpired. This adjudged Treaſon. 

One Story in Queen Elizabath's time prafiſed with Foreigners, to Iv 
War within this Kingdom,nothing done in perſuance of the prattice. The 
intent without any adhering to Enemies of the Queen, or other Cauſe, al- 
judged Treaſon, and he executed thereupon. : *$ 

It's true, my Lords, that year 13 Eliz. by Act of Parliament its made! 
Treaſon, to intend the levying of War ;- this Caſe was adjudged before, 
the Parliament : The Caſe was adjudged in Hilary Term ; the Partrament 
begun not till the April following. This, my Lords, is a Caſe judged n| 
point, that the pradtiſing to levy War, though nothing be done 1n exect 
tion of it, is Treaſon. | 
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c . 
0hje. It may be objected, That in theſe Caſes, the Conſpiring being 
inſt the whole Kingdom, included the Queen, and was a compaſling 
Her deſtruftion, as well as of the Kingdoms, here the Advice was to the 


King. 
Auſw. The Anſwer is firſt, That the Warrant was unknown to his Ma- 


ty, that wasa Machination of War againſt the People and Laws, where- 
1 his Majeſties Perſon was engaged for Protection, 


Scondly, That the Advice was to his Majeſty, aggravates the Offence, 
it was an Atterupt which was the Offence; it was an Attempt not only 
the Kingdom, but upon the Sacred Perſon and his Office too ; him- 
GIf was hbojtis patrie, he would have made the Father of it ſo to: No- 
thingmore unnatural nor more dangerous, than to offer the King Poyſon 
drink, telling him that it 1s a Cordial, is a .paſling of his Death: the 
Poyſon was repelled, there was an Antidote within z the Malice of the 
giver beyond expreſſion. The perſwading of Foreigners to invade the 
Kingdom, hold no proportion with. this Machination of War zagain(t the 
Law or Kingdom, 1s = the King, they cannot be ſevered, 

My Lords, It no actual War within that Statute, if the Counſelling of 
War, if neither of theſe ſingle Acts be Treaſon within the Statute, The 
Commons, in the next place, have taken it into conſideration, what the ad- 
ition of his other Words, Counſels, and Actions do operate in the Caſe, 
1nd have conceived, that with this Addition, all being put together, that 
he is brought within the Statute of 25 E. 3. 

The words of the Statute are, If any Mar ſhall Compaſs, or Imagine the 
Death of the King z the words are not, If any Man ſhall Plot, or Counſel the 
Death of the King ; No, my Lords, they go further than to ſuch things as 
ae intended immediately, dire&ly, and determinatively againſt the Life 
ind Perſon of the King, they are of a larger extent ; to Compals, isto do 
by Circuit, to Conſult or Practice another thing direaly, which being 
done, may neceſlarily produce this effett. | 

However it be in the other Treaſans within this Statute, yet in this, by 
the very words, there is room left for Conſtructions, for neceſlary Infe- 
rences and Conſequences. 

What hath been the Judgment and Practice of former times,concerning 
theſe words, of compaſſing the King's Death, will appear to your Lord- 
(kips, by ſome Caſes of Attainders upon theſe words. 

One Ower in K. James his time, in the 13th year of his Reign, at Sand- 
vichin Kent,ſpake theſe words, That K. James being Excommunicated by 
the Pope, may be killed by any Man, which killing is no murther : Being ask- 
ed by thoſe he ſpake to,how he dur(t maintain (o bloody an Aflertion ? An- 
lwered, That the matter was not ſo heinous as was ſuppoſed ; for, the 
king, who is the Leſſer,is concluded by the Pope,who is the Greater, and, 
82 Malefattor, being Condemned before a Temporal Judge, may be de- 
vered over to be Executed ; So the King , ſtanding Convicted by the 
Popes Sentence of Excommunication, may juſtly be tlaughtered without 
fault; for, the Killing of the King, is the Execution of the Popes Supream 
&ntence, as the other is the Execution of the Law. For this, Judgment 
of High Treaſon was given againſt him, and Execution done. 

My Lords, There is no clear intent appearing, that Ower deſired the 


thing ſhould be done, only Arguments that it might be done, this is a 
Compaſling 
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Compaſling, there is a dear Endeavour to corrupt tl A. 
he 

= ry _—_—_ Conſcience, the greateſt Security of © Judgment, tO take 

aith one of better Judgment than he, that 1 ſhould. life, God 

my hand againſt the Lord's Anointed : No, faith he, the Lo (tretch out 

forbid it, you may, for theſe Reaſons, lawfully kill the Ki "d doth no 
| He that denies the Title to the Crown, and plots the w—_— | 

it upon anothers Head, may do this without any dire& or ck = 

13te de. 


firing the death of Him that wears it ; yet this is Treaſon, as was ag; d 
» ao 


ed in the 10th of Her. 7. in theſe of ) 
_ 13 Eliz. 7 e of Burton, and in the Duke of Norfolk 
his 1s a compaſling of his Death; for there 
. . ca ; 
in one Kingdom, then two Suns 1n the Soaroartar 1 ye mop — 
Title, counts it worth venturing for, though it coſt him his — . 
IS 1n eſtion thinks it as well worth the keeping. John % - at 
King Hezry the Fourth's time, meeting two men upon the _ at, i 
_ _ ſaid, That the King was not rightful King, but he Es, 
x z and that the Pape would grant Indulgencies to al cl} =" 
al the Earl's Title, and that within half a year there would b _ 
ries nor Cognizances of the King zthat the King had not kept pr ; py _ 
_- Hopes, Ru had laid Taxes upon them. Nope 
n Eater Term, in the Thi 
Bench, Rot.12. this adjud Larue en” = Darn Briar dr 
«wang Sue Foy _ py this denying the Title with Ms 
'S, I . * . Ne F 
y acomp aig - 5 pl 1-4 ion againſt it, adjudged Treaſon; thi 
ow this was a compaſiing of the King's Death, is declared i 
ſons of the Judgment; that the words Sore ſpoken OOO pl 
withdraw the Aﬀections of the People from the King, and to excite th . 
againſt him, that in the end they might riſe up againſt him 7» '6 
TfruGFionem of the King. T "— 
My Lords, In this Judgment, and others, whi 
——_—_— ent b ch I ſhall c | 
LG it appears, that it is a compaſling the King's leak by Work 
to endeavour to draw the Peoples hearts from the King, to ſctdiſcord be 
_— the King and them, whereby the People ſhould leave the King 
ould riſe up againſt him, to the death and deſtruction of the King 2 
The Caſes that ſhall cite, prove not only that it is Treaſon but what 
15 —_ Evidence to make this good. | 
pon a Commiſſion held the 18ch year of Edw. 4. in Kent, be 
, before th 
Marqueſs of Dorſet, and others, an Indidtment was pockrred Noxinſt Jos 
Awater, of High-Treaſon, in the Form before-mentioned for Word 
which are entred in the Indictment Sub hac forma : That he had been 
event to the Earl of Warwick ;, that though he were dead, the Earl of 
xford was alive, and ſhould have the Government of part of that Coun- 
ny Rn Edward, whomyou call King of England, wasa falſe Man, and 
ry | fe gu Sw; 4 _ the Earl of Warwick, and the Duke of Car 
without any c ] . 
ont 2m y Treaſon auſe, who before had __n both of them At 
__ Lords, This Indi&tment was returned into the Kings Bench in Tr 
- ty Term, inthe Eighteenth year of Edward the Fourth ; and, 1 Eaſter 
: _ the Two and twentieth of Edward the Fourth , he was outlawed, 
y the ſtay of the Outlawry, ſolong as it ſeems the Judges had well ad- 
viſed before, whether it were Treaſon or not. 
At the ſame Seſſion Thomas Heber was Indicted of Treaſon for thele 


words, That the laſt Parliament was the moſt ſimple and inſufficient Pat-) 
liament! 
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merit that ever had been in Exg/and; That the King was gone to live 
in Kent, becauſe that for the preſent he had not the Love of the Citizens 

London, nor ſhould he have it for the future : That if the Biſhop of 
Ryhand Wells were dead, the Archoiſhop of Canterbury being Cardinal of 

lard, would immediately loſe his head. 

This [Indictment was returned into the Kings Bench in Trinity Term, in 
the 18th year of E4ward the Fourth: afterwards there came a Privy-Seal to 
the Judge to reſpit the Proceedings, which (as it ſhould ſeem) was to the 
intentthe Judges might adviſe of the Caſe, for afterwards he is outlawed 
of High-Treafon upon this Indictment. 

Theſe words are thought (uthcient evidence, to prove theſe ſeveral In- 
litments, that they were ſpoken to withdraw the Peoples AﬀeCtions from 
the King, to excite them _ Hmm, to cauſe Rifings againſt Him by the 
People, 1m mortem Of a ruftionem of the King, 

Your Lordfhips are pteafed to conſider, That in all theſe Caſes, the 
Treaſon was for words only, words by private perſons, and in a more pri- 
nte manner, but once ſpoken, and no more, only/among(t the People, to 
excite them againſt the King, 


| My Lords, Hereare Words, Counſels, more then Words and Aftions 
[tvo, not only to diſattect the People to the King , but the King likewiſe 
towards the People 5 not once, but often ; not in Private, but in Places 
moſt Publick , not by a private Perſon, but by a Counſellor of Sate, a 
lord-Licutenant, a Lord-Prefident, a Lord-Deputy of Ireland. 


1, To his Majeſty, That the Parliament had denied to ſupply Him : a 
Sander upon all the Commons of Ezgland, in their Aﬀections to the King 
and Kingdom, in refuſing to yield timely ſupply for the Neceſſities of the 
King and Kingdom. 


2, From thence, That the King was looſe, and abſolved from Rules of 
Government, and was to do every thing, that Power would admit. My 
[Lords, more cannot be ſaid,they cannot be aggravated ; whatever Iſhould 
ay would be 1a Diminution. 


| 3- Thence you have an Army in Jreland, you may employ to reduce 
| tis Kingdom. 


| To counſel a King, not to love his People, is very unnatural; it goes 
tigher to hate them, to malice them in his heart, the higheſt expreſſions 
of malice, to deſtroy ther by War. Theſe Coals they were caſt upon his 
Makſty, they were blown, they could not kindle in that Breaſt. 


Thence, my Lords, having done the utmoſt to the King, he goes to the 
Feople. At York, the Country being met together for Juſtice, at the 
pen Allifes upon the Bench, he tells them, ſpeaking of the Jultices of 
the Peace, that they were all for Law, nothing but Law, but they ſhould 
ind, that the King's little Finger, ſhould be heavier than the Loins of 


MmeLaw, as they ſhall find. My Lords, Who ſpeaks this to the People, |: 
aPrivy Counſellot; This muſt be eircher totraduce his Majeſty'to the Peo- | 
Ple, as ſpoken from Him, or:frott himſelf, who was Lord-Lieutenant of || 


the County, and Preſident, intruſted with the Forces and Juſtice of thoſe 


parts, that he would Employ both' this way. Add, my Lords, to His 
Words 


————_——_—_—_—_ 


| 
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| Words there, the Exerciſing of an Arbitrary and Vaſt uriſdiction, hows 

he had ſomuch as Inſtructions, or Colour of Warrant. Ds ion, befe 
Thence we carry him into Ireland ; there he Repreſented, by hisPlace, 


the Sacred Perſon of his Majeſty. & 


Erit, There at Dublin, the principal City of that Kingdom, whiths 
the Subjetts of that Country came for Juſtice in an Aſſembly of Peers, ang 
others of greateſt Rank, upon occalion of a Speech of the Recorder 
that City,touching their Franchiſes and Regal Rights ; he tells them Tha 
lreland was a conquered Nation, and that the King might do with them 
what he pleaſed. | 


"eZ 
: 


Secondly, Not long after, in the Parliament 10 Car. in the Chair 6 
State, in full Parliament again, That they were a conquer'd Nation ; and 
that they were to expect Laws as from a Conqueror, befbee the King might 
do with them what He would, now they were to expett it that he would 
put this Power of a Conqueror in Execution :— The Circumſtances xe 
very conliderable ; in full Parliament z from himſelf in Cathedra, to the 
Repreſentative Body of the whole Kingdom. 

The Occaſion adds much, when they defired the Benefit of the Laws, 
and that their Cauſes and Suits might be determined according to Lay, 
and not by himſelf, at his Will and Pleaſure, upon Paper-Peritions, 


Thirdly, Upon like occaſion, of preſſing the Laws and Statutes, that 
he would make an A&@ of Council-Board in that Kingdom, as Binding as an 
Att of Parliament. 


Fourtbly, He made his Words good by his Actions, Aſſumed and Exer- 
ciſed a boundleſs and lawleſs Juriſdiction, over the Lives, Perlons and 


Eſtates of His Majeſties SubjeQs, procured 04, 8 of Death againſt a 


Peer of that Realm ; Commanded another to be hanged, this was accord- 
ingly Executed, both in times of high Peace, without any Procels or Co- 


Tour of Law. 


Fifthly, By Force, of a long time, he Seized the Yarn and Flax of the 
Subjedts, to the ſtarving and undoing of many Thouſands; beſides the 
Tobacco bufineſs, and many Monopolies and Unlawful Taxes forced a 
New Oath, not to diſpute His Majeſties Royal Commands; determined 
Mens Eſtates at his own Will and Pleaſure , upon Paper-Petitions to 
himſelf; forced Obedience to theſe, not only by Fines and [mpriſonment 
but likewiſe by the Army ; ſeſſed Soldiers upon the Refuſers in an Holtile 


manner. * 


Sixthly, Was an Incendiary of the War between the two Kingdoms of 


England and Scotland. 
| My Lords, We ſhall leave it to your Lord(bips Judgments, whether 
theſe Words, Counſels, and Aftions, would not have been 2 {ufficient Evi 
dence, to have proved an Indiftmept drawn up againſt him, as thoſe be-1 
fore mentioned, and many others are ? That they were ſpoken and _ 
to the Intent, to draw the King's heart from the People , and the Aﬀtc / 
ons of the People from the King ; that they might leave the King , hs: 
afterwards riſe up againſt him, tothe deſtruQtion of the King ; If ſo, ber 


is a Compaſling of the King's Death, within the Words of the _—_ 


 —_— 
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«th year of Edward the Third, and that Warranted by many former 
adg ments. . : : 

\; Lords, I have now done with the Three Treaſons within the Sta- | 
te of the Twenty fifth of Edw. 3. I proceed unto the Fourth, upon the 
Satute of the Eighteenth year of Henry the Sixth, Chapter the Third, in 
helard, and I ſhall make bold toread the words to your Lordſhips. 


«That no Lord, nor any other, of what condition ſoever he be, ſhall 
ring, or lead Hoblers, Kernes, or Hooded Men, nor any other People, 
<nor Horſes, to lie on Horſeback, or on Foot upon the King's Subjects, 
« without their good wills and confent, but upon their own coſts, and 
without hurt doing to the Commons; and if they fo do, he ſhall be 


©adjudged as a Traitor. 


1. The Argument that hath been made concerning the perſon, that it 
extends not to the King, and therefore not to him, weighs nothing with 
your Lordſhips, Rex ow hebit in Regno parem; from the greatneſs of his 
Office, to argue himſelf into the ſam? impoſſibility with hisSacred Majeſty, 
ofbeing incapable of High Treaſon, it's an Offence, no Treaſon ; The words 
in the Statute, No Lord, or any other of what condition ſaever he be, include e- 


rery Subject. 


In Trinity Term, 1n the three and thirtieth year of Henry the Eighth, in 
he Kinge-Bench, Leonard Lord Gray, having immediately before been 
Lord Deputy of Ireland; is Attainted of High-Treaſon, and Judgment gi- 
ren againſt him, for letting divers Rebel out of the Caſtle of Dubliz, and 
diſcharging Iriſh Hoſtages and Pledges, that had been given for ſecuring 
the Peace z for not puniſhing one that ſaid, That the King was an 
Heretick : I have read the whole Record, there's not one thing laid to 
his Charge, but was done by him as Lord Lieutenant; Had the ſame 
Plea with my Lord of Strafford ; That theſe things were no adhering to 
the King's Enemies, but were done for Reaſons of State, that he was not 
within thoſe words of the Statute of the 25 of Edw. 3. himſelf being 


Lord Licutenant there. 


0jed. It hath been ſaid , that the Soldiers ſefled upon the Subject by 
him, were not ſuch perſons as are intended by that Statute, Hoblers, Ker- 


ws, and Hooded Mer, thoſe Raſcally people. 


Anſw. My Lords, they were the Names given tothe Soldiery of thoſe 
times, Hoblers, Horſemen ; the other the Foot. But the words of the Sta- 
tute go further, Nor any other People, neither Horſe nor Foot. His 
Lordſhip ſefſed upon them both Horſe and Foot. 


ObjeF. The Statute extends only to thoſe, that lead or bring ; Savi/ 
kd them 3 my Lords only gave the Warrant. 


Anſw. To this I ſhall only ſay thus, Plys peccat author, quam AFor, by 
the rule of the Law Agentes & conſentientes pari pleFuntur pena; it conſent, 
much more a Command to do it, makes the Commander a Traitor ; 
In be any Treaſon within this Statutes, my Lord of Strafford is 

uilty, 

lt hath been therefore ſaid, that this Statute, like Goliah's Sword hath 


Oo000 "ns : _been 
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been wrapt upin Cloath, and laid behind thedoor, that it hath never been 
. |put in execution. { | 
My Lords, if the Clerk of the Crown in Ireland, had certified 

Lordſhips upon ſearch of the Judgments of Attainders in Ieland, he hs 
not find that any man had been Attainted upon this Statute, your py, 
had ſome grounds to believe it; Yet its only my Lord of Straffor4's Ta 
mation; beſides, your Lord(hips know, that an Att of Parliament binds - 
it be repealed. = 

It hath been therefore ſaid, That this Statute is repealed by the Staty 
of the 8th Edw. 4. Cap. 1. and of the 1oth of Hen. 7. Cap 22. bec : 
by theſe two Statutes, the Emgliſh Statutes are brought into Helang. ki 

The Argument ( if Imiſtook not ) ſtood thus ; that the Statute of the 
Firſt of Hemrythe 44h the 10th Chap. ſaith, That in no time to come, Tre, 
ſon ſhall be adjudged otherwiſe, then it was ordained by the Statute of the 
25 E. 3. that the reaſon mentioned in the Eighteenth year of Heyy r= 
Sixth, in the Jriſo Statute, 1s not contained in the 25 Edw. 3, and vc 
fore contrary to the Statute of the 1 Her. 4. it muſt needs be void. 

If this were Law, then all the Statutes that made any new Treaſon after 
the Firſt of Hezry the 4th, were void in the very Fabrick, and at the time 
when they were made; hence likewiſe it would follow, that the Parlia- 
ment now, upon what occaſion ſoever, hath no power to make any thin 
Treaſon, not declared to be fo inthe Statute 25 Edw. 3. This yourLord- 
ſhips eaſily ſee, would make much for the Lord of Starfford's advantage 
but why the Law ſhould be fo,” your Lord(hips have only as yet heard an 
Affirmation of it; no reaſon. 

But, ſome touch was given, that the Statute of the 10th year of Henry 
the Seventh, in words, make all the [riſþStatutes v oid, which arecontrary 
to the Engliſh. The Anſwer to this is a denial that there are any ſuch 
words in the Statute. The Statute declares, that The Engliſh Statutesſhall 
be effectual, and confirmed in Ireland, and that all the Statutes made be- 
fore time to the contrary, ſhall be revoked. 

This repeals only the Iriſh Statutes of the tenth year of Henry the Fourth, 
and the Nine and twentieth year of Hezry the Sixth, which ſay, that the 
Engliſh Statutes ſhall not be in force in ſreland, unleſs particularly re- 
ceived in Parliament, it makes all the Iriſh Statutes void which ſay, that 
the Engliſh Statutes ſha!l not be in force there. 

It is uſual when a Statute ſays, that ſuch a thing ſhall be done, ornot 
done, to add further, that all Statutes to the contrary {hall be void. 

No likelihocd that the Statute intended to take away any Statute of 

Treaſon, but when in the Chapter next before this, Murder there is made 
Treaſon, as if done upon the King's Perſon. 
That this Statute of the Eighteenth year of Herry the Sixth, remains 
on Foot, and not repealed cither by the Statute of the Eighth year of Ea- 
ward the Fourth, or this of the tenth year of Hemry the Seventh, appears 
expreſly by two ſeveral Ads of Parliament, made at the ſame Parliamentof 
the tenth year of Hexry the Seventh. 

By an A& of Parliament of Herry the Sixth's time in Ireland, it was 
made Treafon for any Man whatſoever, to procure a privy-Seal, or any 
other Command whatſoever, for apprehending any Perſon in Jrelard tor 
Treaſon done without that Kingdom, and to put any ſuch command in 
Execution, divers had been attainted of Treaſon for executing ſuch Con- 
mands: There is a Treaſon, ſo made, by Att of Parliament, in Hemy the 


Sixth's time. In the third Chapter of this Parliament of the tenth of 
enry 
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Seventh , an ACtis paſled for no other end, then torepeal this 

the Sixth of Treaſon. 
if this Statute of Herry the Sixth of Treaſon had been formerly repealed 
by the Statute of 8 E. 4. orthen by the twoand twentieth Chapter of this 
ament of the 10th of Henry the Seventh, by brining in the Engliſh 
tes, the Law-makers were much miſtaken now to make a particular 
1& of of Parliament torepeal it, it being likewiſe ſo unreaſonable an Att as 


y a theEight Chapter of this Parliament of the 10th of Henry the Se- 
venth, it is EnaQed, that the Statutes of K:/kexny, and all other Statutes 
mde in Ireland (two only excepted, whereof this of the Eighteenth of 

the Sixth is none ) for the Common-Weal, ſhall be inquired of, 
nd executed: My Lord of Strafford ſaith, that the bringing in of the 
Fel; Statute hath repealed this Statute ; the Adt of Parliament made 
the ſame time, faith no;/ it ſaith, that all the [75 Statutes, excepting two, 
whereof this is none, (hall (till be in force. 


0je#. Oh, but however it was in the 10th Hl. 7. yet it appears by 
Judgment in Parliament afterwards, that this Statute of 18 Herry6. is re- 
xald, and that is by the Parliament of the 11th year of Queen Elizabeth, 
lhe 716 Chapter, that by this Parliament it is Enacted, That if any Man, 
Ivithout Licence from the Lord Deputy, lay any Soldiers upon the King's 
[Ubjedts, if he be a, Peer of the Realm, he ſhall forfeit one hundred pounds, 
i under the degree of a Peer, one hundred Markes. 

| This Statute, as 1s alledged, declares the Penalty of laying Soldiers on 
Ihe Subjets to be only one hundred pounds, and therefore it is no Trea- 


[ſon. 


Arſw. My Lords, if the Offence for which this Penalty of One hundred 
Iounds islatd upon the Offenders, be for laying Soldires, or leading them to 
bany A& Offencive or invaſive upon the King's People, the Argu- 

nt hath ſome force z but that the Offence is not for laying Soldiers upon 
the true Subjefts, that this 1s not the Offence intended 1n the Statute, 
nil appear to your Lordſhips Ex ab/xrdo, from the words of it. | 


The Words are. 


* That if any Man ſhall aſſemble the People of the County toge- 
*ther, to conclude of Peace or War, or ſhall carry thoſe people 
* to do any Ads Offenſive or Invaſive, then he ſhall forfeit One 


* hundred pounds. 


liconcluding of War, and carrying the People tothe As Invaſive, be a- 
nlt the King's Subjects, this is High-Treaſon, which are the words of the 
ſatute of 25 E. 3. for if any Subject ſhall aſſemble the people, and con- 
de a War, and according]y ſhall lead them to Invade the Subjetts, this 

a vying of War within the words of the Statute; and then the Sta- 
tes of the 25 E. 3. 1 H. 4. 1 of Q. Mary, which the Earl of Strafford, 
this Anſwers, deſires to be tried by, are as well repealed, in this point, 

the Statute of the 18th of Heyry the Sixth, he might then, witt out fear 

Treaſon, have done what he pleaſed with the Lb: > Army; for all the 
utes of levying of War by this Statute of 11 Eliz. were taken out of 
Is Way. 
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In trelevd 2 Subje&t gathers Forces, concludes a 'War againſt gs 
people, aftually invades them, bloodſhed, burning of houſes, Fakes 
ons enſue ; two of thoſe, that is, Murder and Burning of Houſes, are Tre. 
ſon ; and there the other Felony by the conftrucion the Puniſhment gf 
Treaſon, - and Felony is turned only into a Fine of One hundred poun 
from loſs of Life, Land, and all his Goods, only to loſs of par: of 4; 

The Third Abſurdity, a War 1s concluded, three ſeveral Inrodes wf 
made upon the Subjet z in the firlt a Hundred pounds damage, in thel 
ſecond tive thouſand pounds damage z in the third ten thouſand poung;] 

, is done to the Subjects ; the y for the laſt inroade is no 
more then for the firſt, only one hundred pounds. This Statute by thi 
—_— tells any Man, how to get his living without long 1s.| 
Two parts of the hundred pounds is given to the King, a third par 
anto m Informer z Here's no damage to the Subjects, that is robbed ang 
deſtroy'd. 

My Lords, The Statute will free it ſelf and the makers from tho 
Abſurdities. 

The meaning of the Statute is, That if any Captain ſhall, of his own 
head, conclude a Peace or War ___ the King's Enemies, or Rebels, or 
(hall, his own head, invadethem without Warrant from the King, 
Or Led Depury of Ireland, that then he ſhall forfeit a Hundred 

unds, 

"The Offence is not for laying of Soldiers upon the King's People, but 
making War againſt the [5 Rebels without Warrant ; the Offence is not 
in the Matter, but in the Manner, for doing a thing lawful, but without 
Miſhon. 

I. This will appear by the general Scope of the State, all the parts leing 

put together. 
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IT. By particular Clanſes in the Statute. 


III. By the Condition of that Kingdom, at the time of the making of that 
Statute. 

For the Firſt, the Preamble recites, that in time of Declination of 
Juſtice, under pretext of defending the Country and themſelves, divers 
Great Men arrogated to themfelves Regal Authority, under the names of 
Captains; that they acquired to themſelves that Gavernment, which be- 
longed to the Crown; for preventing of this, it's Enatted, T hat no man 
dwelling within the Shire-Grounds, ſhall thenceforth aſſume, or take to 
himſelf the Authoriry or Name of a Captain, within theſe Shire-Grounds, 
without Letters-Patents from the Crown, nor ſhall, under colour of his 
Caprainſhip, make any demand of the People of any Exaction, nor a54 
Captain, aſſemble the people of the Shire-Grounds; nor as a Captain 
ſhall lead thoſe People to do any atts offenſive or invaſive, without Wat 
rant under the Great Seal of Exgland, or of the Lord Deputy, upon Þ- 
nalty, that if he do any thing contrary to that At, that then the Ofic 
der ſhall forfeit a Hundred pounds. | 

My Lords, The Rebels hall fren out; the Courts of Juſtice ſcarce fate; 
for defence of the Country divers uſurped the place of Captain, co 
cluded of a War againſt the Rebels, and invaded them without Warraſt 
Peng the Rebels without Authority, is a crime, Thi 
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[1nd Hoſtages given for ſecuring the Peace ; and therefore as here 
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"This appears further by particular clauſes in the Statute, none ſhall ex- 


iſe any Captainſhip within the Shire-Grounds, nor aſſemble the men of 


the Shire-Grounds, to conclude War, or lead them to any Invaſion. 
That that had antiently been ſo continued to this time, that is the Þiſh, 
the Engliſþ Pale, they within the Shire-grounds, are within the 
liſp Pale z and ad fidem & legem Anglie. The Iriſh without the Pale 
were enemies always, cither m open A& of Hoſtilty, or upon —_ 
in Eng- 


!-rd we had our Marches upon the frontiers in Scotland and Wales, fo were 
there Marches between the Iriſh and Exgliſh Pale, where the Inhabitants 
held their Lands by this tenure, to detend the Country againſt the Fiſh, 
3 appears in the clole Roll of the Tower, in the 20h year of Edw. 3. aer- 
rare 15: ON the backſide, and in an Jrifþ Parliament, held the 42 year of 
Ew. 3- it's declared, That-the Exglih Pale was almoſt deſtroy'd by the 
bib Enemies, and that there was no way to prevent the danger, but -on- 
ly, that the Owners reſide upon their Lands for defence, and that abſence 

d be a forfeiture. This AC of Parliament in a great Council here 
was affirmed, as appears in the cloſe Roll, the 22 year of Edw. 3. Mem- 
liraza 20 dor(o. 

Afterwards, as appears in the Statute of 28 Hem, 6th in Ireland, this 
Hoſtility continued between the Engliſh Marches and the Jrifþ Enemies, 
who by reaſon there was no difference between the Emgliſh Marches and 
them in their apparel, did daily {not being known to the Erglihh ) de- 
roy the Evg/zþb within the Pale : Therefore it is enaCted, that every Er- 
'&þman (hall have the hair of the upper Lip for diſtinftion ſake. This 
hoſtility continued untill the 104 year of Henrythe 74h, as appears by the: 
Satute of 10 H. 7th and 174 in {ucceſiively downwards, till the making 
of this very Statute of 11 Eliz. as appears fully in the gt Chap. 

Nay, Immediately before, and at the time of the making of this Statute, 
there was not only enmity between thoſe of the Shire-ground, that is, 
the Engliſh and Iriſþ Pale, but open War, and adts of holtility, as appears; 
by Hiſtory of ao leſs Authority, than that Statute it ſelf; for in the firſt 
Chapter of that Statute, and the Attainder of Shaxe Oneale, who had made! 
open War, was {lain in open War ; it's there declared, That he had gotten! 
by force, all the North of Ireland, for an hundred and twenty mules in 
kngth, and about a hundred in breadth z that he had maſtered divers pla-- 
& within the Ergliſh Pale; when the flame of this Warby his death, im- 
mediately before this Statute was ſpent, yet the Firebrands were net all 
quenched, fox the Rebellion continued by Jobw Ertz-Gerard, called the 
Woite Knight, and Thomas Gueverford, This appears by the Statute of the 
thirteenth year of Queen El:z. in Ireland, but two years after this, the 
eleventh year of Queen El;z. where they are attainted of High Treaſon, 
[for levying of War this Eleventh year, wherein this Statute was made. 

$0 that my Lords, immediately before, and at the time of the making 
of this Statute, there being War between thoſe of the Shire-ground, men- 
toned in this Statute, and the Trp, the concluding of War, and Acts 
Offencive and Invaſive there mentioned, can be intended again(tno others, 
but the I; Enemies. 


Again, The words of the Statute are, No Captain ſhall aſſemble the Peo- 
e of the Shire-grounds, to conclude of Peace or - War; Is to preſume, 
tlat thoſe of the Shire-grounds will conclude of War againſt themſelves. 


x (with the Statute) ſhall carry thoſe of the Shire-grounds to do any 
AFs 
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that were under Command, were puniſhable, as well as the Command 


AZ: Tworfrve;, by the conſtrution which is made on the other fige 1, 
muſt Derriet to fight againſt themſelves. r lide, they 


Laſtly, The words are, That as Captain, none ſhall affime the Nam 
or Authority of a Captain ; or as a nw ſhall gather the Peopletope 
ther ; or asa Captain lead them ; . the e 15not 1n the matter, but ge 
manner ; If the Adts offencive wereagainſt the King'sgood Subjets, thoſ. 


but in reſpedt the Soldiers knew the ſervice to be good in it felf being « 
gainſt the enemies, and that it was not for them to diſpute the Authority 
of their Commanders, the penalty of 1001. is laid only upon him That 
as Captain, ſhall afſume this Power without Warrant, the People com. 
manded, are not within this Statute. | 

My Lords, The Logick whereupon this Argument is framed, ſtandsthu 
becauſe the Statute of the Eleventh year of Queen Elizabeth, inflics a 
penalty of an 1001. and no more, upon any man, that as a Captain with. 
out Warrant, and upon his own head ſhall conclude of, cr make Wzr 4. 
gainſt the King's Enemies: Therefore the Statute of the Eighteenth year 
of Herry the' 6th is repealed, which makes it Treaſon to lay Soldiers up- 
on, or tolevy War againſt the King's good People. 

But, my Lords, Obſervations have been made upon other words of this 
Statute, thatis, that without Licence of the Deputy, theſe things cannothe 
done, this ſhews that the Deputy, is within none of the Statutes, 

My Lords, This Argument ſtands upon the ſame reafon with the former, 
becauſe he hath the ordering of the Army in Ireland, for the defence of 
the People, and may give Warrant to the Officers of the Army, upon 
eminent occafions of Invaſion, to reſiſt or proſecute the Enemy, becauſe 
of the danger that elſe might enſue forthwith, by ſtaying for a Warrant 
from His Majeſty out of Ergland. 

My Lords, 'The Statute of the 10th year of Herry the 7th chu, 17, 
ronched upon for this purpoſe, clears the bufineſs 1n both points ; for 
there is declared, That none ought to make War upon the Iriſb Rebels, 
and Enemies, without Warrant from the Lieutenant, the Forfeiture 1001.25 
here the Statute is the ſame with this, and might as well have been cited, 
for repealing the Statute of the 18th year of Hemry the 6th as this ofthe 114 
year of Queen El:zabeth. But if this had been inſiſted upon, it would have 
expounded the other. too clear againſt him. 


Obje#. My Lords, It bath been further ſaid, although the Statute be in 
force, and there be a Treaſon within it, yet the Parliament hath no Juri- 
dition, the Treaſons are committed in Ireland, therefore not triable 
here. 


Anſw. My Lords, Sir John Parrot, his Predeceſſor, 24 Edw. wastficd 


in the Kings Bench for Treaſon done in Ireland, when he was Deputy and) 


Ourche in the 33 year of Queen Elizabeth, adjudged here for Trealon 
done in beland 


ObjeF. But it will be ſaid, theſe Trials were aftar the Statute of the 


34th year of Henry the 8th, which ena&s, that Treaſon beyond Sea may 
be tryed in England. 


| 


Anſa- 


— 
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Anſw. My Lords, his Predeceſſor my Lord Gray was tryed, and ad- 
«Joed here in the Kings- Bench ; that was in Trinity Term, inthe 33 year 
of bo the 8th. this was before the making of that Statute. 


| 0bjed. To this again we will ſay, That it was for Treaſon by the Law | 
[and Statute of Emg/and ; that this is not for any thing that's Treaſon by 
the Law of England, but an Iriſh Statute. 
So that the queſtion is only, Whether your Lordſhips here in Parlia- 
ment, have cognizance of an offence, made Treaſon by an Iriſh Statute, in 
the ordinary way of Judicature, without Bill? for fo is the preſent que- 


ſton 
For the clearing of this, I ſhall propound two things to your Lord- 
hips conſideration. 
Whether the Rule for expounding the Iriſh Statute and Cuſtoms, be one 
ind the ſame in England as in Ireland? ; 
That being admitted, whether the Parliament in Exg/and have cogni- 
ance or Juriſdiction of things there done, in reſpect of the place, becauſe 
the King's Writ runs not there ? 
For the Firſt, in reſpect of the place, the Parliament here cognizance 
there. And Secoudly, 1t the Rules for expounding the Irifh Statures and 
Cuſtoms, be the ſame here as there, this exception { asI humbly conceive ) 
muſt fall away. 
In Ezeland there 1s the Common-Law, the Statutes, the Atts of Parlia- 
ment, and Cuſtoms peculiar to certain places, differing from the Common- 
Law; If any queſtion ariſe concerning cither a Cuſtom or an Af of Par- 
lament, the Common-Law of Ergland, the Firſt, the Primitive and the 
General Law, that's the Rule and Expoſitor of them, and of their ſeveral 
extents, it is ſo here, it is ſo in Treland, the Common-Law of England 
$the Common-Law of Ircland likewile ; the ſame here and there in all the 
rts of 1t. 
F was introduced into Ireland by King John, and afterwards by King 

terry 3. by A@ of Parliament held in Erzland, as appears by the Pattent- 
Rolls of the 3o ycar of King Hemry 3. the firſt M:-mbrana, the words are, 

nz pro Communi Ulilitate terre Hibernie &* unitate terrarum Regis, Rex 

mlt, & de Communi Concilio Regis Proviſum eſt, quod ommes Leges & Conſu- 

tudines que in Regno Anglie tenentur, in Hiberma teneantur, & eadem ter-| 
1 ſem legibus ſubjaceat, &* per eaſdem Regatur fieut Dominus Johannes 
Rex cum ultined efſet in Hibernia ſtatuit &* fiere mandavit, quia, &c. Rex vnlt 
1d omnia brevia de Communi Jure que currant in Anglia, ſmiliter currant 
# Hibernia, ſub novo ſigillo Regis mandatum eſt Archiepiſcopis, &c. quod pro 

re O* tranquilitate ejuſdem terre, per eaſdem leges eos regi & deduct per- 
tant, O» eas in omnibus ſequanter in cujus, &c. Teſte Ree apud Wood- 
Wk, Decimo nono die Septembris. 

Here is an union of both Kingdoms, and that by Act of Parliament, and 
le fame Laws to be uſed here as there, in ommibus. 

My Lords, That nothing might be left here for an exception, that is, 

latin Treaſons, Felonics, and other capital offences concerning Life, the 

Laws are not the ſame here, Therefore it is ena&ted by a Parliament 
Kd in England, in the 14th year of Edw. 2. (it is not in print neither, 
um the Parliament Book ) that the Laws concerning Life and Member 
all be the ſame in Ireland, as in Exelend. 


And 
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| And that no exception might yet remain, in a Parliament held in Þ,,. 
land. The 5th year of Edw. 3. it is Enatted. Quod mna&-eadem Le; fig 
tam Hiberncsis quam Anglicis. 
This A& was enrolled in-the Patent Rol/s of the 5th year of Ew. 2.Parl, 
membr. 25. | | 
The Ireſh therefore receiving their Laws from hence, they ſend ther! 
Students at Law to the Inns of Court in England, where they receive 
their degree, and of them, and of the Common-Lawyers of this King. 
dom, are the Judges made. 
The Petitions have been many from Ireland, to ſend from hence ſome 
Judges, more learned in the Law, then thoſe they had there. 
It fath been frequent in caſes of diffculty there, to ſend ſometimes to 
the Parliament, ſometimes to the King by advice from the Judges here, tg 
ſend chem reſolutions of their doubts. Amongſt many, Ill cite your Lord(hips 
only one, becauſe it is in a caſe of Treaſon upon an Iriſh Statute; and 
therefore full to this point. | | 
By a Statute thene made the fifth year of E. 4. there isa proviſion nade 
ior ſuch as upon ſuggeſtions are committed to Priſon for Treaſon, that 
the party committed, if he can procure 24 Compurgators, ſhall be bailed 
and let out of priſon. 
Two Citizines of Dublin, were by a Grand Jury preſented to have com- 
mitted Treaſon, they deſired benefit of this Statute, that they might be 
let out of Priſon, upon tender of their Computgators : The words of the 
Statute of the 25th year of Edw. 4th. in Ireland being obſcure, the Judges 
there being not ſatisfied what to do, ſent the calc over to the Queen, deſi- 
red the opinion of the Judges here, which was done accordingly. The 
Judges here ſent over their opinion, which I have out of the Book of 
Juſtice Arderſor, one of the Judges conſulted withal. The Judges deliver- 
ed their opinion uponan Iriſh Statute, in caſe of Treaſon. 
If it be objefted. That in this Caſe, the Judges here did not judge up- 
on the party ; their opinions were only ad informandam Conſcientiam, 0 
the Judges in Ireland, that the Judgment belonged to the Judges there, 
My Lords, (with ſubmiſſion ) this and the other Authorities, prove 
that for which they are cited, that is, that no abſurdity, no failures 
Juſtice would enſue, if this great Judicatory ſhould Judge of Tralon, { 
made by an Iriſh Statute. 
The Common-Law rules of judging upon the Iriſh Statute ; the Pleas0 
the Crown for things of Life and Death, are the ſame here and there 
this is all that yet hath been offered. Ea | 
For the Second point, That England hath no power of Judicature, 
thing done in Ireland. ; 

My Lords, the conſtant pradtice of all ages, prove the _— M me 

Writs of Error in Pleas of the Crown, as well as in Civil = Je 
in all Kings Reigns been brought here, even in the IN = 
Weſtminſter-Hall upon Judgment given in the Courts of Irelans, G fx 
Rice is ſo frequent, and ſo well known, as that I ſhall cite —_ : 
to your Lordſhips, no preſident will, I believe, be produce to } 

wy P® p into Jreland, 
Lordſhips, that ever the Caſe was remanded back again 
cauſe the queſtion aroſe upon the Iriſh Statute, or Cuſtom. 


1 

ObjeZ. But it will be ſaid, that Writs of Error, arc only anerh) 
of Juſtice in Ireland, and that ſuits cannot originally be _ _— 
for things done in Ireland, becauſe the King's Writ run Fu 


(tions 
|Re1In 
I Ci 


[!Thirc 


the firl 
for Ire, 
ind the 
bad in 

of thet 
An , 
Thomgs 
n Cal 
the De 
and tw 
The 
and if « 
ad the 
bet in t 
[f a do! 
Crs, 1r 
W2S 11 

thirtiet 
and Bat 
Som: 
tne Jud 
tin, be 
Three ; 
the Tre 


— 


K 


— Thelnil of T. Earl of” Strafford. 


6 


9 


. 4 - x + 
> I. | 
6.4" 4 w 

T.x : 

"4 ”_ - 
” 

” 


ggm_— 


Anſw. This might be a good Plea. in the Kizgs Bench, and inforice! 
Courts at Weſtminſter-Hall ; the queſtion is, Whether it be fo in Parlia- 
cot? The King's Writ runsnot within the County-Palatine of Cheſter and 
Dyhar, nor within the Five Ports; nether did it in Wales, before the 
Union of Henry the Eighth's time after the Laws of England were brought 
oY ales, in King Edward the Firſt's time,Suits were not originally com- 
menced at Weſt»rinſter-Hall tor things done in them; yet this never exclu- 


1d the Parliament Suits z for Life, Lands, and Goods within theſe Juriſdi- 
tions, are determinable in-Parliament, as well as in any other Parts of the 

210 
Fiend, as appears by the Statute of the Thirtieth year of Herry the 
Third before-mentioned, 1s united to the Crown of England. 

By the Statute of the Eight and twentieth year of Hexry the Sixth in 
elard.jt is declared in theſe words, That Ireland is the proper Dominion 
o England, and united tothe Crown of Ergland,which Crown of England 
#of it ſelf, and by it (elf, wholly and entirely endowed with all Power 
md Authority ſufficient to yield to the Subjects of the ſame full and plena- 
y remedy, in all Debates and Suits whatſoever. 

By the Statute of the Three and twentieth year of Henry the Eighth,the 
leſt Chapter, when the Kings of England firſt aflumed the Title of King of 
bland, it is there Enacted, That Ireland (till is to be held as a Crown an- 
lnzxcd and united to the Crown of Egland. 

$ that by the ſame reaſon, from this that the King's Writ runs not in 
klard, it might as well be held, that the Parliament cannot originally 
old Plea of Things done within the County-Palatine of Cheſter and Dur- 
kn, nor within the Five Ports and Wales; Ireland, is a partof the Realm 
of England, as appears by thoſe Statutes, as well as any of them. 

This is made good by conſtant practice in all the Parliament Rolls, from 
the firſt to the laſt ; there are Receivers and Triers of Petitions appointed 
for Ireland ;, for the Iriſh to come ſo far with their Petitions for Juſtice 


had in the beginning of the Parliament , appointed Receivers and Triers 
of them, is a thing not to be preſumed. 

An Appeal in Ireland, brought by William Lord Veſey, againſt John Fitz- 
Tomas, for Treaſonable words there ſpoken, before any Fad ment given 
in Caſe there, was removed into the Parliament in England, and there 
theDefendant acquitted, as appears in the Parliament Pleas of the Two 
ad twentieth year of Edward the Firſt. 

The Suits for Lands, Offices and Goods originally begun here are many, 

ad if queſtion grew upon Matter in Fa&t, a Jury uſually ordered to try it, 
nd the Verdi& returned into the Parliament; as in the Cafe of one Balj- 
tk 10 the Parliament of the Five and thirticth year of Edward the Firſt. 
[ta doubt aroſe upon a Matter triable by Record, a Writ went to the Offi- 
rs, in whoſe Cuſtody the Record remained, to certifte the Record, as 
was 11 the Caſe of Robert Bagott the fame Parliament, of the Five and 
twirtieth year of Edward the Firſt, where the Writ went to the Treaſurer, 
and Barons of the Exchequer. 
Sometimes they gave Judgment here in Parliament, and commanded 
12 Judges there in hreland to do Execution, as in the great Caſe of Parti- 
von, between the Copartners of the Earl Marſhal in the Parliament of the 
Three and thirtieth of Edward the Firſt, where the Writ was awarded to 
ne Treaſurer of Ireland. 
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My Lords, The Laws of Ireland were introduced by the Parliament of 
England, as ons by three Ads of Parliament before cited. 

t is of higher Juriſdiction Dare Leges, then to judge by them. 

The Parliaments of Exgland do bind in Ireland, it Ireland be particu. 
ly mentioned, as is reſolved in the Book-Caſe of the Firſt year of Herr 
the Seventh. Cook's Seventh Report,Calvia's Caſe 3, and by the Judge i 
Traity Term, in the Three and thirtieth year of Queen Elizabah The 
Statute of the Eighth year of Edward the 4#h,the firſt Chapter in Ireland re. 
cites, That it was doubted among the Judges, whether all the Engliſh Sta- 
tutes, though not naming Ireland,were in force there? if named,no doe | 

From King Herry the Third's time downwards , to the Eighth year of 
Queen Elizabeth (by which Statute it is made Felony to carry Sheep from| 
lreland beyond Seas) in almoſt all theſe Kings Reigns, there be Statutes| 
made concerning Ireland. The exerciſing of the Legiſlative Power there | 
over their Lives and Eſtates, is higher than of the Judicial in queſtion :| 
Until the 29th year of Edw. 3. erroneous Judgments given in bn 
determinable no where but in Exgla»d; no, not in the Parliament of he. 
land, as it appears in the cloſe Rolls in the Tower, in the 29th year of 

w. 3- Memb.12, Power to examine and reverſe erroneous Judgments in 
the Parliaments of Ireland is granted ; from hence, Writs of Error lye jn 
the Parliament here erroneous Judgments, after that time, given in 
the Parliaments of beland as appears in the Parliament Rolls,of the Eighth] 
year of Henry the Sixth, N? 70. in the Caſe of the Prior of Lenthar. It] 
is true, the Caſe is not determined there, for it's the laſt thing that came| 
into the Parliament, and could not be determined for want of time, but 
noException at all is taken to the Juriſdiction. 

The Aqs of Parliament made in Ireland, have been confirmed in the 
Parliaments of Exgland, as appears by the cloſe Rolls in the Tower, in the 
Two and fortieth-year of Edw. 3. Memb.20. Dorſo : where the Parliament| 
in Ireland, for the preſervation of the Country from Iriſh, who had almoſt] 
deſtroyed it, made an Aft, That all the Land-owners , that were Engli(h,| 
ſhould reſide upon their Lands, or elſe they were to be forfeited, this was 
here confirmed. | 

In the Parliament of the Fourth year of Herry the Fifth, chap. 6. Ads off 
Parliament in Ireland are confirmed, and ſome Privileges of the Peers in| 
the Parliaments there are regulated. | 

Power to repeal Iriſh Statutes, Power to confirm them, cannot be by| 
the Parliament here, if it hath not cognizance of their Parliaments ; un-| 
leſs it beſaid, that the Parliament may do, it knows not what. | 

Garnſey and Jerſey are under the King's Subje&ion, but are not parcels of 
the Crown of land, but of the Dutchy of Normandy, they are not g0-1 
verned by the Laws of Erxglend,as Ireland is, and yet Parliaments Eng-l 
land have uſually held Plea of , and determined all Cauſes concerning| 
Lands or Goods. In the Parliament, in the 33 Edw. 1. there be Placits def 
Ivſula Jerſey, And ſo in the Parliament, 14 Edw. 2. and fo for Norman} 
and Gaſcoign, and always as long as any part of France was in ſubjion} 
to the Crown of Egland, there were at the beginning of the Parlaments,| 
Receivers and Triers of Petitions, for thoſe parts appointed. | 

I believe your Lordſhips will have no Caſe ſhewed of any Flea, to the | 
Juriſdi&ion of the Parliaments of Erglard, in any things done 1n any pars 
whereſoever in ſubje&ion to the Crown of Ergland. e 

The laſt thing I ſhall offer to your Lordſhips is, the Caſe of 19 E = 
my Lord Dyer,zo6. and Judge Crompton's Book,of the Juriſdiction of Court: 

fal. 
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lrernment of the Kingdom, and to introduce an Arbitrary and Tyrannical 


zinſt both the dire& words and ſcope of that Statute. 
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773. Theopinion of both theſe Books is, That an Iriſh Peer is not 
able here 3 it's true, a Scotch or French Nobleman is triable here, as a 
n Perſon ; the Law takes no notice of their Nobility, becauſe thoſe 
atries are not governed by the Laws of Ergland; but Ireland being go- 
d by the ſame Laws, the Peers there are triable according to the Law 

of England only, per pares. 

By the ſame realon, the Earl of Strafford, not being a Peer of Ireland, 
« not triable by the Peers of Ireland ; fo that if he be not triable here, he 
striable No Where. | 

My Lords, In caſe there be a Treaſon and a Traitor within the Statute, 
1nd that he be not triable here for it, in the ordinary way of Judicature, 
Fthat Juriſdiction fail, this by way of Bill doth not  Attainders of Trea- 
{n in Parliament, are as legal, as uſual by Act of Parliament, as by Judg- 
ment, 

[ have now done with the Statutes 25 Edw. 3. and 18 Her, 6. my Lord 
i Strafford hath offended againſt both the Kingdoms, and is guilty of 
High-Treaſon by the Laws of both. 

My Lords, In the fitth place, I am come to the Treaſons at the Com- 
non-Law, the endeavouring to ſubvert the Fundamental Laws and Go- 


Government. 
In this I ſhall not at all labour to prove, That the endeavouring by 


Words, Counſels and Actions, to ſubvert the Laws,is Treaſon at the Com- 
non-Law, if there be any Common-Law-Treaſons at all left ; nothing is 
Treaſon, if this be not, to make a Kingdom no Kingdom ; take the Polity 
ud Government away, Ergland's but a piece of Earth, wherein ſo many 
men have their Commorancy and Abode, without Ranks or DiſtinCtion 
of Men, without Property in any thing further than poſſeſſion; no Law 
to puniſh the murthering, or robbing one another. 

That of 33 Her. 8. of introducing the Imperial Law , ſticks not with 
your Lordſhips ; it was in the Caſe of an Appeal to Rome ; theſe Appeals 
nCaſes of Marriages, and other Cauſes counted Eccleſiaſtical, had been fre- 
quent, had in moſt Kings Reign been tolerated; ſome in times ct Popery 
—_ upon them z the Statutes had limited the Penalty to a 

remunire only, neither was that a total Subverſion, only an Appeal from 
the Eccleſiaſtical Court here in a ſingle Cauſe, to the Court of Rowe; and 
it Treaſon or not, that Caſe proves not a Treaſon may be puniſhed as a 
felony; a Felony as a Treſpaſs, if his Majeſty fo pleaſe 5 The greater in- 
Cudes the leſs in the Caſe of Premmmnire ;, in the Iriſh Reports, that which 
$there declared to be Treaſon, was proceeded upon only as a Prem- 
mre, 

The things moſt conſiderable in this is, Whether the Treaſons at Com- 
non-Law, are taken away by the Statute of 25 Edw. 3. which 1s to ſpeak 


[ it there's this Clauſe, That becauſe nrany other like Caſes of Treaſon might 
jul out, which are not there declared ;, therefore it is enaied, That if any ſack 
luſe come before the Judges, they ſhall not proceed to Judgment , till the Caſe 
t declared in Parl iament, whether it onght to be adjudged Treaſon or not. 


Theſe words, and the whole ſcope of that Statute ſhews, that it was 
not the meaning to take away any Treaſons that were ſo betore, butonly 
0 regulate the Juriſdiftion and Manner of Trial. Thoſe that were fiogle 
and certain Acts, as Confpiring the King's Death, Levying War, Counter- 
feiting the Money, or Great Scal, Killing a Judge ; theſe are left to the} 
Pppp 2 ordinary | 
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ordinary Courts of Juſtice : -The others not depending v 

but oy Conſtructions and neceſlary Inference, chey Fea, ”=: => 

to give the Inferior Courts ſo great a latitude here, as too dangerons 

the SubjeQ, thoſe they reſtrained to the Parliament. 3 * 
This Statute was the great Security of the Subjcfts, made with ſuch wil. 

dom, as all the ſucceeding Ages have approved ir ; it hath often nalle 


through the Furnace, but like Gold, hath left littl: or nothing, 


The Statute of the Firſt H.4.cap.1o. 1s in theſe words, Whereas in the Þ, 
liament held the 21 year of Richard the Second, divers pains of Treaſon, I 
ordained; inſommch that no man did know to behave himſelf, to dy fa 2 
ſpeak: It is accorded that in no time to come, any Treaſon be adjudged the: 
wiſe, than it was ordained by the Statute of 25 Edw, 3. ; 

It hath been ſaid, To what end is this Statute made , if it takes not away 
the Common Law Treaſons remaining after the $tatute of the 25th g 
Edw. 2 ? 

There be two main things which this Statute doth ; Firi#, It takes away 
for the future all the Treaſons, made by any Statate fince 25 E, 4, to the 
1 H. 4. even to that time ; for in reſpect, that by another Att in that P;r- 
liament, the Statute of 21 Rich. 2. was repealed, it will not be denied 
but that this Statute repeals more T reaſons than theſe of 21 R.2. It repeals 
all Statute-Treaſons but thoſe in 25 Edw. 3. 

Secondly, It not only takes away the Statute-Treaſons, but likewiſe the 
declared Treaſons in Parliament, after the 25th of Edw. 3. as to the future, 
after Declaration in Parliament, the inferior Courts might judge theſe 
Treaſons ; for the Declaration of a Treaſon in Parliament atter it wasnude 
was ſent to the inferior Courts, that totzes quoties the like Cale fell out, 
they might proceed therein, the Subject for the future,was ſecured againſt 
theſe ; ſo that this Statute was of great uſe. 


But by the very words of it, I ſhall refer all Trzaſons to the proviſion 
of 25 Edw. 3. it leaves that entire, and upon the o1d bottom. The $t- 
cute of 1 Q. Mary, cap. 1. faith, That no Offences made Treaſon by any 
Act of Parliament, ſhall thenceforth be taken or adjudged to be Treaſon, 
but only ſuch as be declared and expreſſed to be Treaſon by the Statuteof 
25 Edw. 3. Concerning Treaſon, or the Declaration of Treaſon, and no & 
thers: And further provides, That no pains of death, penalties, or forſ. 
ture in any wiſe (hall enſue, for committing any Treaſen, other than ſuch 4s be 
in the Statute of 25 Edw. 3. ordained and provided, any Ad of Parliament, 
or any Declaration, or Matter to the contrary, in any wiſe notwithitanding. 

By the firſt of this Statute, only Offences made Treaſon by Act of Far- 
liament,are taken away, the Common-Law-Treaſons are no ways touch. 
the words [ Ard no others] refers ſtill to Offences made Treaſon by A(tot 
Parliament ; they reſtrain not to the Treaſons only,particularly mcntioned 
in the Statute of the 25th Edw. 3. but leave thar Statute entire to the 
Common-Law-Treaſon, as appears by the words immediately foregoing 

By the ſecond Part, for the peins and forfcitures of Treaſons,1t 1t ntend 
only the puniſhment of Treaſon, or if it intend both Treaſon and Puniſh- 
ment, yet all is referred to the Provifion and Ordinance of 25 Eqw. 3.4 
ny AC of Parliament, or other Declaration, or Thing notwithſtanding 

It ſaith not, other then ſuch Penaltics or Treaſons,as arc expreſſed and 
declared in the Statute of 25 Edw. 3. that might perhaps have reſtrained 


2 to thoſe that are particularly mentioned, no, it refers all Trane 


—_—— 


partic 
for a 
tende 


” 
A V's 


" 6" = FT 


The 1rial of T. Earl of Straftord. 


— £ $ K _ A — 
the general Ordinacion and Provilion of thatStatute,wherein the Common 
Law Treaſons are exprelly kept on foot. 

If it be asked, W hat good rhis Statute doth, if it take not away the 
Common-Law-Trealon 2 


1, It takes away all the Trealons made by At of Parliament, not on- 
jy ſince the firſt of Her. 4. which were many, but all before 1 Hem. 4.even 
intil the 25 E. 3- by exprels words. 


2. By expreſs words, 1t takes away all declared Treaſons, if any ſuch 
had been in Parliament ; Thoſe tor the tuture are likewiſe taken away : 
{ that whereas it might have been doubted, whether the Statute of the 
1 H. 4. took away any Treatons, but thoſe of the 22d and 23d years of 
R 2. This clears it, both for Treafons made by Parliament, or declared 
in Parliament, cven to the time of making the Statute. 

This is of great uſe, of great ſecurity to the Subjett; ſo that, as to what 
hall be Treaſon, an] what not, the Statute of 25 E. 3. remains entire, and 
ſo by conſequence the Treaſons at the Common Law. 

Only, my Lords, it may be doubted, whether the manner of the Parlia- 
mentary procecdings, be not altered by the Statute of 1 H. 4. chap. 17. 
and more fully in the Parliament Roll, Numb. 144. that is, whether fince 
that Statute the Parliamentary Power of Declaration of Treafons, where- 
by the inferior Courts receive Juriſdiction , be not taken away and re- 
trained only to Bill, that ſo it might operate no further, then to that 
particular contained in the Bill, that fy the Parliamentary Declarations 
for after-times, ſhould be by within the Parliament it felf, and be cx- 
tended no further : Since 1 H.4. we have not found any ſuch Declarations 
made, but all Attaindcrs of Treaſon have been by Bill ? 

If this be fo, yct the Common-Law-Treaſons (till remaining there is one 
nnd the ſame ground of reaſon and equity fince 1 H. 4. for paſling a bil 
of Treaſon, as was before, for declaring of it without Bill. | 
Herein the Legiſlative Power is not uſed againſt my Lord Strafford in 
the Bill, it's only the Juriſdiction of the Parliament. : 

But, my Lords, becauſe that either through my miſtaking of the truc 
Grounds and Reaſons of the Commons, or my not prelling them with apt 
Agreements,. and Preſidents of former Times,or that perchance your Lord- 
ſais, from ſome other Reaſons and Authorities,more ſwaying with your 
Lordſhips Judgments, then theſe from them, may poſlibly be of a contrary 
o dubious Opinion, concerning, theſe Treaſons, either upon the Statutes 
of 25 E, 3. & 18 H, 6. or at the Common-Law. 

My Lords, If all theſe five ſhould fail, they have therefore given me 
further in command, to declare to your Lordſhips ſome of their Reaſons, 
why they conceive that in this Caſe, the meer Legiſlative Power may bc 
exerciſed, 

There Reaſons are taken from theſe three grounds ; 


- 
Z 
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1. From the Nature and Quality of the Offence. 


2, From the Frame and Conſtitution of the Parliament, whercin this 
law is made. 


3- From Practices and Uſages of former times. 
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The horridneſs of the Offence, in endeavouring the overthrowing th. 
Laws and preſent Government, hath been fully opened to your Lordſhi ; 
heretofore. | 

| The Parliament is the Repreſentation of the whole Kingdom: where; 
the King as Head, your Lordſhips as the moſt Noble, and the Comm 
the other Members, are knit together into one Body Politick ; This diſ- 
ſolves the Arteries and Ligaments that hold the y together, the Laws. 
He that takes away the Laws, takes not away he RE of one Subject 
alone, but of the whole Kingdom. 

It was made Treaſon by the Statute of 13 Eliz. for Her time, to affirm 
That the Laws of the Realm do not bind &1e Deſcent of the Crown: n; 
Law, no Deſcent at all. * 

No Laws, no Peerage ; no Ranks or Degrees of Men ; the ſame Condi. 
tion to all. 

It's Treaſon to kill a Judge upon the Bench ; this kills not Judicem, 4 
Judicinm ; He that borrowed Apelles, and gave Bond to return again 4. 
pelles the Painter, ſent him home, after he had cut off his Right Hand: 
his Bond was broken ; Apelles was ſent, but not the Painter. There Ms 
Twelve Men, but no Law ; there's never a Judge amongſt them, 

Ir's Felony to imbezzle any one of the Judicial Records of the Kingdom, 
thisat once ſweeps them all away, and from all. 

It's Treaſon to Counterfeit a Twenty ſhillings piece; here's a Counter- 
teiting of the Law z we can call neither the Counterteit, nor True Coyn, 
our Own. 

It's Treaſon to Counterfeit the Great Seal for an Acre of Land; no 
Property hereby is left toany Land at all; nothing Treaſon now, either 
againſt King or Kingdom ; no Law to puniſh it. 

My Lords, If the Queſtion were asked at Weſtminſter-Hall, Whether 
this were a Crime puniſhable in Star-Chamber, or in the Kings Bench, by 
Fine, or Impriſonment? they would ſay it went higher : If whether Felo- 
ny? they would fay, that's for an Offence only againſt the Lite, or Goods 
of ſome one or few Perſons; It would,lI believe,be anſwered by the Judges, 
| as it was by the Chief Juſtice Thurning in 21 R. 2. that though he could 
not judge the Cauſe Treaſon there before him, yet if he were a Peerin 
Parliament, he would fo Adjadge it. x 

My Lords, If it be too big for thoſe Courts, we hope it's in the right} 
way here. 


2. The ſecond Confideration is from the Frame and Conſtitution of} 
the Parliament ; the Parliament is the great Body Politick,it comprehends| 
all, from the King to the Beggar ; if ſo, my Lords, as the Natural, fo this} 
Body, it hath power over it ſelf, - and every one of the Members, for the 
preſervation of the whole ; It's both the Phyſician and the Patient; lithe 
Body be diſtempered, it hath power to open a Vein , to let out the cor- 
rupt Blood for curing it ſelf; if one Member be poiſoned or gangrec, it 
hath power to cut it off for the preſervation of the relt. 


But, my Lords, it hath often been inculcated, that Law-makers ſhould 
imitate the Supream Law-giver, who commonly warns before he [trixes, 
The Law was promulged before the Judgment of Death for gathering the 
ſticks. No Law, no Tranſgreflion. | 3 

My Lords, To this Rule of Law is Fruſtra legis auxilinm invocat, 1 


gow conmmittit, from the Lex talionis ; he that would not have had = 
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to havea Law, Why ſhould he have any himſelf? Why ſhould not that 
be done to him, that himſelf would have done to others ? 

It's true, we give Law to Hares and Deers, becauſe they be Beaſts of 
'Chaſe z It was neveraccounted cither cruelty or foul play, to knock Foxes 
4nd Wolves on the head ; as they can be found, becauſe theſe be Beaſts of 
[Prey The Warrener fets Traps for Polcats and other Vermine, for pre-! 
reation'of the Warren. 

| Further, my Lords, moſt dangerous Diſeaſes, if not taken in time, they 
kill; Errors, in great things, as War and Marriage, they allow no time for 
[repentance z it would have been too late to make a Law, when there had 
een no Law. 

My Lords, For further Anſwer to this Objeftion, he hath offended a- 
inſt a Law, a Law within the endeavouring to ſubvertthe Laws and Po- 
liry of the State wherein he lived, which had ſo long, and with ſuch 
faithfulneſs protected his Anceſtry, Himſelf, and his whole Family : It was 
not Malum quia prohibitum, it was Malum in ſe, againſt the DiQtates of the 
dulleſt Conſcience, againſt the Light of Nature, they not having a Law, 
were a Law to themſelves. 

Bclides this, he knew a Law without, that the Parliament, in Caſes of 
this Nature, had PoteifFatem vite & necis. 

Nay, he well knew, that he offended the Promulged and Ordinary 
Rules of Law. Crimes againſt Law have been proved, have been Con- 
felled, ſo that the Queſtion is not De culpa, ſed de pena, What degree of 
Puniſhment thoſe Faults deſerve > We muſt differ from him in Opinion, 
That twenty Felonies cannot make a Treaſon, if it be meant of equality in 
the uſe of the Legiſlative Power;for he that deſerves Death for the one of 
theſe Felonies alone, deſerves a Death more painful , and more Ignomi- 
nious for all together. 

Every Felony is puniſhed with loſs of Life, Lands and Goods ; a Felony 
may be "_—_ with thoſe Circumſtances, as that the Parliament with 
good reaſon may add to the Circumſtances of Puniſhment, as was done in 
the Caſe of John Hall, in the Parliament of the 1 H. 4. who for a Barba- 
rous Murder, committed upon the Duke of Gloceiter, ſtifling him between 
-- wyrigan at Calice, was Adjudged to be Hanged, Drawn andQuar- 
tered. 

Batteries by Law are only puniſhable by Fine, and fingle Damages to 
the Party wounded. 

[n the Parliament held in 1 H. 4. cap. 6. one Savage committed a Battery 
upon one Chedder, Servant to Sir John Brooke, a Knight of the Parliament 
for Someerſetſhire. Tt's there EnaGted, That he ſhall pay double damages, and 
ltand Convieted, if he render not himſelf by ſuch a time. The manner 
of proceedings quickned, and the Penalty doubled z; the Circumſtances 
were conſidered, it concerned the Commonwealth, it was a Battery with 
breach of Priviledge of Parliament. 

This made a perpetual Act : no warning to the firſt Offender: and in 
the Kings Bench, as appears by the Book-Caſe of 9 H. 4. the firſt leaf, 
double Damages were recovered. 

My Lords, In this of the Bill, the Offence is High and General, againſt 
the King and the Commonwealth, againſt all, and the beſt of all. 

If every Felony be loſs of Life, Lands and Goods ; What is Miſuſer of 
the Legiilative Power, by Addition of Ignominy, in the Death and Di(- 
polal of the Lands to the Crown, the Publick Patrimony of the Kingdom? 
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But it was hoped, that your Lordfſbips had no more $kill in the 4... 
killing Men, then your worthy Anceſtors. ihe Arte 
* My Lords, This Appeal from your ſelves to your Anceſtors we do adm 
of, although we do not admit of that from your Lord(hips to the Pears 
of Ireland. 

He hath appealed to them; your Lordſhips will be pleaſed to hear,whar 
Judgment they have already given in the Caſe, that is, the ſeveral Attair. 
ders of Treaſon in Parliament ; after the Statute of 25 E. 3. for Treaſon: 
not mentioned, nor within that Statute, and thoſe upon the firſt Offender: 
without warning given. 

By the Statute of 25 E. 3. it's Treaſon to levy War againſt the Kins . 
Gomrines and Welton afterwards in Parliament, in the 1 R. 2. ». 38, 29.4: 
judged Traitors for ſurrendring two ſeveral Caſtles in France, only out of 
_ —_ any Compliance with the Enemy ; this not within Statute 
of 25 E. 3. 

My Lords, In the Third of Richard the Second, John Imperiall that came 
into Egland upon Letters of Safe Conduct , as an Agent tor the State of 
Genoe, fitting in the Evening before his Door, in Breadſtreet (as the words 
of the Records are) Paulo ante ignitegium 5; John Kirkby, and another Citi 
zen, coming that way, caſually Krlytrod apon his Toe,it being twilight 
this grew to a Quarrel, and the Ambaſſador was (lain ; Kirkby was Indi: 
ed of High-Treaſon, the Indiment finds all this, and that it was o!ly done 
ſe defendendo, and without malice. 

The Judges, 'it being out -of the Statute 25 E. 3. could not proceed, 
the Parliament declared it Treaſon, and Judgment afterwards of High- 
Treaſon: there's nothing can bring this within the Statute of 25 E. 3. but 
it concerns the Honour of the Nation, that the Publick Faith ſhould be 
ſtritly kept : It might endanger the Traflick of the Kingdom ; they 
made not a Law firſt, they made the firſt Man an Example ; this is in the 
Parliament Roll 3 R. 2. Number 18. and Hilary Teri, 3 R. 2. Rot. 31. in 
the Kings Bench, where Judgment 1s given againſt him. 

In 11 R. 2. Treſl;ar, and ſome others, attainted of Treaſon for deli- 
vering Opinionsin the Subverſion of the Law, and ſome others tor plotting 
the like. My Lords, the Caſe hath upon another occaſiontcell opened to 
your Lordſhips ; only this is obſervable, that in the Parliament of the 
firſt 'year of Herry the Third, where all Treaſons are again reduced 6 the 
Statute of 25 E. 3 Theſe Attainders were by a particular Adcogfrmed 
and made good, that thememory thereof might be tranſmitted to ſucceed- 
ing Ages,they ſtand good unto this day ; the Offences thete as here, were 
the endeavouring the Subverſion of the Laws. 1 

My Lords, akter the 1 H. 4. Sir John Mortimer being committedto thel 
Tower, upon Suſpicion of Treaſon, brake Priſon, and made hiSeſcape Ti 
no way within any Statute, or any former Judgment at Conm6n-[aw tor 
this, that is,' for breaking the Priſon only,and no oth? cauſe; inthe Par- 
liament held the ſecond year of Herry the Sixth, he was attainte@ of, High 
ſon by Bill. ; do, +I 

My Lords, Poiſoning is only Murder, yet one Richard Cooke havgng pit 
Poiſon into a Pot of Pottage in 'the Kitchin of the Biſhop of Roc ” 
whereof two Perſons died, he's Attainted of Treaſpn, and it wasEnaue / 
That he ſhould be Boiled toDeath by the Statute of 22 H. 8.c--9- r, 

By the Statute of the 25H. 8. Elizabeth Barton. the Holy Md 0! wy 
for pretending Revelations from God, That God was highly _—_ | 
with the King, for being Divorced from the Lady Katharine, agg t "4 
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caſe he perſiſted in the Separation, and ſhould Marry another, that he 
would not continue King not above one Month after , becauſe this tended 
the depriving of the lawful Succeflion to the Crown, ſhe is Attainted 
of Treaſon. 
My Lords, All theſe Attainders, for ought I know, are in force at this 
day. The Statutes of the Firſt year of Henry the Fourth, and the Firſt of 
Queen Mary, although they were willing to make the Statute of 25 E. 3. 
the Rule to the Inferiour Courts, yet they left the Attainders in Parlia- 
ment, precedent to themſelves, untoucht, wherein the Legitlative power 
had been exerciſed. There's nothing in them whence it can be gathered, 
but that they intended to leave it as free for the future, 
My Lords, In all theſe Attainders, there were Crimes and Offences a- 
inſt the Law ; they thought it not unjuſt (Circumſtances conſidered) to 
heighten and add to the degrees of: Puniſhment,and that upon the firſt Of- 
fender. 
My Lords, We receive, as juſt , the other Laws and Statutes made by 
theſe our Anceſtors, they are the Rules we go by in other Cafes, W hy 
hould we differ from them in this alone ? 
Theſe, my Lords, are in part thoſe things, which have ſatisfied the 
Commons in palling the Bill, it is now left to the Judgment and Juſtice of 
your Lordſhips. 


Upon the Cloſe of Mr. St. Johns Speech the Houſe adjourned, nor was 
there one word ſpoken but by Mr. St. Johns, only the Lord Lieutenant 
uſed the laſt part of his Rhetorick, and by a dumb Eloquence, Manibus ad 
hdera tenſis, otten holding up his hands towards Heaven, all along Mr. St. 
Jobns Speech, made his Replies with a deep (lence. 


Upon Friday, April the 30th, he petitioned the Lords to be heard a- 
eun, alledging, That his Lawyers had not fully ſpoken at their laſt meet- 
ng,but this was denied him, becauſe the Houſe of Commons were to have 
the laſt Speech, nor were they content to ſpeak again. 


The following SPE E CH of Mr. Glyn's, is, by a Miſtake miſplaced, 
for it ought to be next to my Lords Summary of the Evidence. 
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Earl of Strafrord's 
DEFENCE. 


My Lord of Strafftord having concluded the Reca- 
pitulation of his Evidence ; Mr. Glyn applied 
himſelf to their Lordſhips in manner following, 


| May it pleaſe your Lordſhips, 


Y Lord of Strafford ( as your Lordſhips have obſerved, ) hath 
ſpent a great deal of time in his Evidence, and in his Courlc 
of Anſwering, hath inverted the order of the Articles ; he hath 
ſpent ſome time likewiſe in defending the Articles not objett- 

ed againſt him, wherein he hath made a good Anſwer, if in any : we ſhall 
preſume to withdraw a while, and reſt upon your Lordſhips patience;} 
and I doubt not to repreſent my Lord of Strafford as cunning un his Ar-| 
{wer, as he is ſubtil in his Practice. | 


The Committee withdrawing for about the ſpace of half an hour, and then re- | 
turning to the Bar, Mr. Glyn proceeded as followeth. | | 


| 


My Lords, your Lordſhips have obſerved how the Earl of Strafford| 


| hath been accuſed by the Commons of Ergland of High Treaſon , for «| 


Purpoſe and Deſign to Subvert the Fundamental Laws of both the Kingdom, 
of England and Ireland, and to introduce an Arbitrary and Tyranmical Gf 
vernment : The Commons have exhibited Articles in maintenance of that} 
Charge: My Lord of Strafford hath thereunto anſwered in Writing, Ti 
Commons have proceeded to make good their Charge by proof,and there-| 
unto my Lord of Strafford hath made his Defence ; and this day my a 
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of Strafford hath taken upon him to recollect his Evidence, and make his 
obſervation upon it, the molt he could to his advantage. 

My Lords, Wethatare intruſted for the Houſe of Commons, ſtand here 
to recolle& the Evidence on our part,and to apply it to the general Charge, 
1nd bow far it conduces thereunto. 

My Lord of Strafford in recolleCting the Evidence of his Defence, as I 
did mention before, hath (under favour) expreſt very much ſubtilty, and 
that in divers Ir which I ſhall repreſent to your Lordſhips. 

My Lords, befofe I enter upon the RecolleCtion of the Proofs produced 
on the behalf of the Commons, I ſhall make ſome Obſervations, and give 
ſome Anſwer to that Recollection of his ; though very diſorderly to the 
method I propounded to my (elf. 

And firlt, 1n __ it will appear to your Lordſhips, { looking upon 
your Notes, and obſerving his Recollection) that he hath uſed the repetiti- 
on of Evidence on both {1des, in ſuch manner as you know who uſeth 
Fripture ; that is, to cite as much as makes for his purpole, and leave out 
the reſt. And likewiſe, that in repetition of the Evidence, he hath miſre- 
cited plainly, very much of the Proofs on both fides, and likewiſe hath 

ended ſome Proofs to be for his Detence, which indeed were not : and 
be bath taken this farther advantage ;.when it makes for his Defence, he 
hath digjoynted the Proots and Teltimonies,and ſevered them alunder,that 
it might appear to your Lordihips, like Rain falling in drops, which con- 
idered in diſtinCt drops, bring no horror, or ſceming inconvenience with 
them z but when they are gathered together into an entire body, they 
make an Inundation, and cover the face of the Earth. He would not have 
your Lordſhips look on thoſe Teſtimonies together, but diſtinctly and a- 
ſunder, which being put together, look horrid, as will appear to your 
Lordſhips, wher» you duly confider of them. 

Theſe be the general Obſervations , which in my Anſwer I doubt not 
but to make good : But before I ſhall enter into obſervations of what he 
hath ſpoken, I ſhall anſwer in general to ſome things which he hath in 


general alledged. 


in the way of his Defence, That if he could have had longer time,he could have 
wade things appear cleare, and have produced more proofs. Give mzleave to 
nform your Lordſhips, that he is no way (treightned of ene, tor he hath 
xen charged above three months fince : he knew what was laid to his 


In the firſt place, he hath made a flouriſh this day, and ſeveral other days| 


Charge, and therefore his pretence of want of time, and of his dilabilities 
to make better proofs, are but flouriſhes. Andit appears plainly, whatſo- 
ever he hath had occalion to make uſe of, even the leaſt paper, though he 
ktched it from Ireland, there is not one wanting ; he hath Copies of Pa- 
pers from the Council-Table, from the Parliaments of treland, and all that 
my any way tend to his juſtification, and yet he ſtands upon that flouriſh, 
that if be had had time, he conld have made it more clear. 

My Lords, He hath mentioned often this day, and oftner the days be- 
fore, That many of the Articles laid to his charge, are proved but by one Wit- 
wr; and thereupon he takes the advantage of the Statute of E. 6, that 
lays, A man ought not to be condemmed for Heb Treaſon,weithout two Wineſſes. 
My Lords, this is a fallacyknown to his own brealſt, I doubt not, and not 
aught him by any of his Counſel, or others Learned. 

The Treaſon laid to his charge , is, The ſubverting of the Laws ; the 
Evidence is, the Article proved : and though fome one Article appears to 


t proved but by one, yet put the Evidence together , ye ſhall never, 
| Qqqq 2 | tind} 
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find it to be within the words or PRINT the Statute ; for the C 
is proved by a hundred Witneſſes : and becauſe one part of the Evidence 
is proved only by one Witneſs, ſince, when you put them together you 
will find a hundred Witneſles, it is not within the words, nor meanin | 
of the Statute, neither will his Counſel direct him to ſay fo, I am cont. 
dent. 
My Lords, Another obſervation I ſhall be bold to make, is, that he wal 
pleaſed to caſt an Aſperſion (as we muſt apprehend) upon them that are 
truſted by the Houſe of Commons this day, That we. that ſtand here 1. 
ledged and affirmed things to be proved, that are not proved. He might 
have pleaſed to have ſpared that language ; we ſtand here to juſtifie our 
ſelves, that we do not uſe to expreſs any language, but what our hearts 
and conſciences tell us is true; and howſoever he is pleaſed to caſt it upoy 
us, I am confident I ſhall invert it upon himſelf, and make it appear, that 
he hath been this day guilty in the higheſt degree, of what he moſt un. 
juſtly layeth to our Charge. 
And now, my Lords, to enter upon the Particulars he hath been pleaſed 
to make it his general Theme to day (though he hath not ſpoke much to 
day but what he hath ſpoken formerly) that theſe Particulars conſidered by 
themſelves make mot a Treaſon, and therefore put together, he wonders how 
they ſhould make a Treaſon : Several Miſdemeanors can never make a Murther 
and ſeveral Murthers can never make a Treaſon ; and he wonders it ſhould be 
otherwiſe in this Caſe. My Lords, He did inſtance it (if my memory fails 
not) in a Caſe of Felony ; That if a bloody knife ſhould be produced in the 
band of the party ſuſpeFed to have ſlain the man, if the party had been there 
zen before the death, it were a ſtrange Evidence ;, but there mmit be death in 
the caſe, the fa# muſt be committed, elſe there can be no murther : but he him- 
[ſelf might anſwer himſelf, for there is a great difterence.z There cannot 
be Murther but there muſt be Death, but he knows very well there may 
be Treaſon and-yet.no Death; it is too late to forbear queſtioning Tres 
fon for killing the King, till the King be kalled : God torbid we ſhould ſtay 
in that caſe, for the very intention 15 the Treaſon, and it is the intention of 
the death of the Law that is in queſtion, and it had been toolate to call him 
to queſtion, to anſwer with his life, for the death of the Law, if the Law 
had been killed, for there had been no Law then ; and how (hould the 
Law then have adjudged it Treaſon, when the ſame were ſubverted and 
deſtroyed? and therefore he is much miſtaken. 
The greateſt Traitor, in the memory of any that ſits here to hear me this 
day, had a better, a fairer excuſe in this particular, than my Lord of Straf- 
ford, and that is Guido Faux; for he might have objected, that the taking 
of the Cellar, the laying of the Powder under the Parliament-Houle, the 
kindling of the Match, and putting it near, are not ſu much as a milde- 
meanor, if you look no further ; for it was no offence in him to lay bar- 
rels under the Parliament-Houſe, and to kindle the Match, and to lay it 
near; but colle& all together, that it was ed intentione, to blow up the 
King and the State , there is the Treafon: but God be bleſſed it was not 
. |effetted ; ſo that the Rule is theſame. Nay, my Lord of Straford hath 
{not ſo much to ſay, when he is charged with a purpoſe and intention to 
ſubvert the Law ; for to that purpoſe gave he traiterous Counſels andex- 
ecuted aCions, thereby diſcovering his intentions to deſtroy the Kingdom, 
and to deſtroy the King's Claim by Law, and Diſcent. It is true, they were 
not put in execution, but they declared his intentions; therefore this gives 
an anſwer to his firſt flouriſh, which is not ſo great an Argument as the 
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greateſt Traitor- might uſe for himſelf, and yet it proved Treafon in him. | 


My Lords, He hath been pleaſed to divide his Treaſons into two parts, | 
ind bis divition 1 allow of ; that is, Treafon by Statute-Law, as heterms 
it, though it be Treafon by the Common-Law ; and conſtructive Treaſon : 
And upon that method he hath recited the Evidence produced on cither 
partz Give me leave to follow and trace him a little, and afterwards to diſ- 
charge my own Duty i taking my own Courſe, and repreſenting the E- 
vidence as it appears, truly ; and I will avoid (as much as [ can) to fall irito 
myLordof Strafford's error, in mil-reciting a Particle; if I do, it ſhall be 
zgainſt my Will. | 

He begins with the Fifteenth Article, and pretends that it is not pro- 
ved: The ground and foundation of that Article, wasa Warrant iflued out 
by himſelf to a Sergeant at Arms, one Savill, which gave direftions and 

er to that Sergeant, to lay Soldiers on any Perſon that ſhould contemn 
the Procets of the Council-voard in Ireland ; that was the effet : Now 
(lays he) this Warrant is not produced, and adds, That the Judges will tell 
your Lordfhips, that if a man be charged with any thing under Hand and Seal, 
the Deed mnt be produced and proved, or elſe no credit is to be given to it. 
Truly, my Lords, it 1s true, 1t it had been a Bond,or a Deed,wherethoſe 
that Seal it, uſe to call their Neighbours to teſtifie, and be Witneſſes to it, 
rerhaps it might be a colourable Anſwer, that becauſe we do not produce 
the Deed, and prove it by Witneſles, you can therefore give no credit to | 
it: But, my Lords, in caſe of Authority to commit High Treafon,I ſuppoſe 
ny Lord of Strafford, nor any other, did call Witneſlesto prove the Sign- 
ing, Sealing, and Delivering of the Warrant for Execution of High Trea- 
ſons and therefore it is a new way and invention found out by his Lord- 
ſhip, for ought I ſee, to commit High Treaſon, and to give Authority for 
itz and it is but taking away the Original Warrant, and he (hall never be 
touched for any Treaſon. But I beſeech your Lord(hips patience, till I 
come to open that Article, and your Lordſhips will find the Warrant, 
(though it be not produced,) proved by three or four Witneſſes, and his | 
Hand and Seal proved too. And whereas he pretends the Sergeant at Arms 
8 no competent Witneſs, becauſe he excuſes himſelf ; my Lord miſtakes 
himſelf, for I take it to be no excule, to prove a Warrant from any perſon 
whatſoever, if it be to commit High Treaſon : and therefore Sawill's teſti- 
mony is the more ſtrong, being ſo tar from excufing, that he doth accuſe 
himlelf : And though he is charged with laying of Soldiers upon the 
ings people, contrary to an expreſs Att of Parliament made in 18 H.6. 
yt my Lord is pleaſed (1 know not how to term 1t,whether it be merrily 
or otherwiſe) to uſe his Rhetorick, Here is a great levying of War, when there 
is not above four Muſqueticrs, or ſix at moit, laid upon any one man. 
My Lords, It isa plain levying of War, and without all queſtion, and in 
al ſenſe, it is as much miſchievous to me to be ſurprized by four or fix | 
Muſquetiers to enforce me to any thing they would have, as if there were 
a Army of Forty thouſand brought upon me for if that ſtrength will but 
over-maſter me, it is all one to me, whether I be maſtered by four, or by 
four thouſand. And therefore let not this be a Rule, that to ſend four, or 
lx, or ten Muſquetiers up and down, is not conſiderable, becauſe of the 
ſaulneſs of the number (the danger is the ſame ;) yet this is no levying of 
War, becauſe they go not in Troops of greater number, as it pleates my Lord of 
Strafford to affirm. 
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| . My Lords, Your Lordſhips remember what the effe&t of the Warran 


is ſworn to be,that howſoever the Sergeant at Arms, and his Miniſters that 
executed it, brought but four, or ſix, or ten, yet the Sergeant might have 
brought all the Army of Ireland, for there was Authority fo to do. 

And I Matter of Fa@ proved, he mentions an Ad of Parlia. 
ment made 11 Elzz. whereby a Penalty is laid upon men that ſhall lay Sol- 
diers on the King's Subjets, and yet (as my Lord obſerves) # muſt now be 
Treaſon in the Deputy. | 

My Lords, The nr of an eye upon that At; ſhews it to be 2; 
vainly objefted, as if he had ſaid nothing; for in truth it is no other,than 
as if he ſhould ſay, The King hath given me the Command Hi 
Ireland, and therefore I may turn them upon the bowels of the K; 
It 15 no more in effeft. 

Your Lordſbips heard him the other day mentioning two Adts of Re. 
peal, and Iex he would have inſiſted upon them; but it ſeems he 
hath been better adviſed, and thinks them not worthy repetition, nor in- 
deed are they. And if the Matter of Fatt be proved upon the Fifteenth 
Article, 1 am confident he will find the Statute ot 18 H.6. to be of full 
torce. 

My Lords, I am very ſorry to hear,that when levying of Warupon the 

Kings Subjedts is in agitation, and he charged with High Treaſon, he 

ſhould make mention of the Yorkſhire men, and the Army now on foot, 

whereby he would infinuate, that if he be charged with High Treeſon, then 

they muit be likewiſe, though they lie quartered, and have meat and drink 

_ the aſſent of the People; which may breed ill blood for ought | 
W. 


an Army i 
ngs Oubjet, ; 


From the Fifteenth Article he deſcends to the Three and twentieth, and 
that is the Article whereby he ſtands charged with ſpeaking of Words, and 
giving of Counſel to bis Majeſty, to incenſe him againit his Parliament, pre-| 
tending a neceſſity, and telling him, he is looſe and abſoluved from all rules of 
Government ; that he had an Army in Ireland, which he might make uſe of to 
reduce this Kingdom. In this he ispleaſed to begin with he Teſtimony of 
my Lord Raxelagh, conceiving an apprehenſion and fear in him, that the 
Army ſhould go over to England, which my Lord ſays, 5s no more but bis 
ſaying, and ». Treaſurer Vane's. 

I pray God my Lord Ranelagh had not much cauſe to fear ; but by the 
ſame Rule he may lay a Charge of unwarrantable fear upon all che Com- 
mons ; for ſure the Commons of Ereland did fear it, elſe they would not 
make an Article of it : but my Lord Rarelagh's fear did not riſe from a 
flight cauſe, and he ſhewed himſelf a good Commmonywealths-man inex- 

g it, and he is tobe commended tor it, howſoever it be apprehend- 
ed by my Lord of Strafford. | 

For his obſervation of the ſingle Teſtimony of Mr. Treaſurer Vane, give 
me leave to take the ſame latitude as his Lordſhip did ; for he ſhews to 
three or four Articles what he could have proved ; as to the Article con- 
cerning the Army, he could have proved the defign of it by Sir John Burlacy, 
and ſome others if they had been here. But by this rule and liberty, he hath 
taken to alledge that he could have ſhown, give me leave to tell you 
what we might have ſhown, and are ready to ſhow : we could have made 
itexpreſs, and proved it by Notes, taken by Secretary Vane , the Fifth of 
May, when the words were ſpoken, which otes ſhould bave been pro- 
ved, if we had proceeded on the Three and twentieth Article, to cord 
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We could likewiſe have ſhown how we came to the knowledge of it, it 
being by means unknown to Mr. Secretary Vane, and have made him an 
upright Counſellor and Witneſs; but we ſhall prove his Intentions to 
bring in the Iriſh Army another way, when 1 come to open my own 
Courſe and Method. 

MyjLords, He pretends theſe words were ſpoken the Fifth of May, but 
when they were teſtited by Mr. Treaſurer, he did not ſpeak of the Fifth 
of May, and yet now my Lord remembers the day : and I wonder how 
he came to the knowledge of the day, unleſs he likewiſe remembred the 
words. 

But that my Lord obſerves, is, That being ſpoken then, how ſhoyld he per- 
ſwade the King, that he had an Army in Ireland, when in truth” he had none 
there £ for the Army was not on foot till a month after. This, 'my Lords, is 
plainly anſwered; and if he had thought of his own Anſwer, he had an- 
fwered himſelf: for he tells you, That in April before, he had taken a courſe 
for the levying of the Army, he had nominated the Cons, giving diretion 
for raiſing it : and the day of the Rendezvous of the Army was appointed the 
Eobteenth of May. _And lo in his own Anſwer he makes an Anſwer to the 
(Objeftion, and the Objection is taken away out of his own Confellion. 

From that Article he falls to the Seven and twentieth Article , whereby 
he ſtands charged with Levying Money by force upon the King's People in 
Yorkſhire: he 15 pleaſed to obſerve that all the proof for the maintenance of 
that Army, is only the leuying the Money by four Soldiers by Sergeant-Major 
Yaworth ; where he is pleaſed to diſclaim the War, becauſe it was fo weak ; 
jet it wastoo ſtrong for them (God help them)that were forced upon pain 
of Life to pay it. And whereas he pretends the Warrant was not trom 
him, I (hall reſerve that till I come to the Article, and when I come to the 
proofs, I believe it will remain fixed upon him. 

And there he left his Statute-Treaſon, and now he falls to the ſecond 
kind of Treaſon, and that was the introductive or con(truftive Treaſon : 
He begins with the third Article, that is, concerning ſome words that he 
ſhould be charged to have ſpoken in {reland ; and I (hall defire that your 
Lordſhips would be pleaſed to look upon your Notes, how he anſwers 
that Article My Lords, fays he, I am charged to ſay that Ircland was acon- 
quered Nation, and that her Charters were nothing worth, and bind the King 
w further than he pleaſeth ; therefore I am a Traitor becauſe I ſpeak the Truth. 
There was his Anſwer in his Collection. And for their Charters, he ſays, 
be might very well ſay ſo, for he intended it no otherwiſe, but according to the 
vlidity of theme, for they were ſeveral ways queitionable, and ought not to bind 
unleſs they were good in Law. But it you look upon his Arguments, he hath 
like a cunning Orator, omitted the principal part of the Article ; and that 
s, That Ireland is a conquered Nation, and they were to be governed as the 
King pleaſeth, the King might do with them what he liſt ; this he omits, al- 
though they be proved by three Witneſſes, and are appliable to his inten- 
tlons fully ; yet he could make uſe of ſo much as makes for him and leaves 
out the relt, like your Lordſhips know whom. 

Then he deſcends to the fourth Article, ard this concerns ſome words 
he ſhould ſpeak, upon an occaſion betwixt him and my Lord of Cork, 
that he ſhould tell my Lord of Cork. He would have neither Law nor Lawyers 
diſpute nor queſtion his Orders. And upon another occaſion, That he would| 
make my Lord of Cork, and af Ireland know, that all AFs of State (which are 
Ats of Council) there made, or to be made, ſhould be as binding as any AZ 
of Parliament: This he ſaid was proved but by one witneſs:And Iextreamly 


LT _ [Wy I TY 


marvel | 


_— _ 


a 


— a. 2d —_— —_—____ ——_—_y —_— — — 


* m4 AS. a 


* The Trial of T. Earl of Straftord 


| 


es 

| marvel to hear him ſay ſo; for the latter words we proved by four, or five 
or ſix Witneſlcs, that is, That he would have As of State,as bintling a A; 
of Parliament. | 


as a Conqueror, That Ads of State ſhould be equal to Ats of Parliament, ind 


Whereas he ſays, thele are all the words produced 292inſ) 
him in the time of ſeven years Government there; your Lordſhips "Inn 
heard of many words,and if we would trouble your Lordſhips further jn 
this kind, we could prove ſuch words ſpoken, as often almoſt as he re- 
mained days in Ireland, that is, for the miſ-rcecital, The other part two 
Witneſſes proved ; but the reſidue, That they muit expect Law from the King 


when an AF of Parliament would not paſs, he would make it good by an Ay of 


State, theſe Speeches at other times were proved by five Witneſſes, 

Then he falls back to the fecond Artile, touching the words, That th 
King's little finger ſhould be heavier than the loins of the Law. 

My Lords, Theſe words were proved expretly by five Witneſſes, to he 
by him ſpoken ; and if he had produced five hundred that had (aid he gid 
not ſpeak them, they had not been equivalent to diſprove five ; but he 
produces none. Sir William Penniman repeats other words , and inverts 
them, and none but he. Another party, a Miniſter, reports a report that 
he heard concerning theſe words, but my Lord, he faith, the occaſion of 
the R_—_ of them was not mentioned. Truly perhaps it might be the 
forgetfulneſs of my Lords memory ; but let me put him in mind, and your 
Lord(hips remember that the occaſion was cxpreſt by one, and that is Sir 
David Fowles, That he laying a Command upon Sir David, to repair a Bridge, 
and calling him to an account why it was not repaired, Sir David Fowles told 
him he could not do it by Law. And therefore omitting 1t, my Lord (aid to 
him, Sir, Some are all for Law and Lawyers, but you ſhall know, that thi 
King's little finger will be heavier than the loins of the Law. Here is the oc- 
calion,though he would have another buſineſs, the knighting Money tobe 
the occafion. 

From the Sccond he falls to the Three and twenticth Article, that is, 
concerning words, that he ſhould counſel his Majelty, that he might ufc 
his Prerogative as he pleaſed ;, but in ſaying there was no proot offered, 
he here begins to fall upon the other fallacy, that 1s, to pull things aſun-] 
der (whereas we produce them together ) 'and would make that which i 
a Fagot, to be but a ſingle Stick 5 but under favour, when I come, with 
your Lordiſhps patience, to open the force of the proots , and put them 
together, he ſhall find ( contrary to his exp<fAation ) that they are tully 
proved by the Teſtimony of many Witneſſes , upon conſideration of the 
precedent, concurrent, and ſubſequent Acts and Intentions ot my Lord 
of Strafford. 

I ſhall not now run over my Lord Primate's Teſtimony,or my Lord (or- 
ways, or Mr. Treaſurers, or my Lord of Briſtols, but make uſe of them 
in their proper places, when I ſhall put all togeth;cr, to ſhew his defign, 
and to prove his ſpeaking cf the words. 

Then he comes to the Five and twentieth Article, which I ſtall not 0- 
fiſt on, though he pretends it not proved ; I ſhall refer that to my recol- 
leftion, that I may not anſier to his pieces, but bring all together, and 
then the horror of his Fatt ſhall more ſpecioutly appear. Only this (uncer 
favour) I cannot paſs over, when he comesto juſtifice an Advice and Coun- 
ſel of the King's being looſe and abſolved from all Rules of Government 
and he might uſe his Prerogative as he pleaſes, he 1s pleaſed to - 
tion the Argument of the Judges in the Ship-money, and what they ſhou 
deliver, he makes the Warrant of his Counſel. Now your Ln 
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obſerve, he would juſtifie his action by Law, in ſome caſes, where it is 
to his advantage , but in other caſes he muſt be ignorant of the Law. 

But my Lords, for him to mention any thing to the Argument of the 
Judges, OO — the Ship-money, which is now condemned, and to 
make that a ground of his Counſel and advice to the King, and not the 
jndgraent in truth, but the Argument of the Counſel at Bar, that there- 
fore he is looſe, and ablolved trom all rules of Government ; for him to 
make the Parliaments deferring to give ſupply, to be that neceffity which 
was inſiſted upon the Counſels Argument, and to be ſuch an unavoida- 
le necefſity, as to beget an Invaſion upon propriety and Liberty, it reſts 
in your Judgements, and the Judgements of all that hear me, what ar- 
oument this is, and what he declares his opinion to be this day. 

In the latter part let me cloſe hands, and agree with him ; he ſays, 
Proof muſt be taken by themſelves, »they muſt not be Judged by pieces, 
hut together z and now in good time I ſhall joyn with him, and ſhall de- 
ſire the ſame Judgement, that things may not be taken a ſunder, but judg- 
ed together according to his own words. 

For the twentieth Article, he is thereby charged with being an Incendi- 
ary between boch Nations, and an occaſion of drawing two Armies into this 
Wks, and to mcreaſe the War. 

My Lords, I remember (if I did not mi{-conceive, and my memory 
miſprompt me ) my Lord ſaid, He could have no occaſion to incence a War, 
being 4 ran of an Ejtate, ard ſhould have no benefit by it, having ſufficient 
to lrve without it : but in due time I (hall make it appear, to my apprehen- 
ken, and I belizve to your Lordſhips, when you have heard it, that 
the incenſing of tis War, and provoking of it, was the principal inſtru- 
ment of bringing (o paſs his delign of ſubverting the Laws, through the 
whole work of 1t. | 

My Lords, in the paſſage of this, he takes occaſion to ſpake of the te- 
timony of Mr. Secretary Vane, who teſtifies, That my Lord was for an of- 
fencive, and himſelf for a defencive War: Whence my Lord argues, here is no 
wreat difference, for both were for a War : But my Lord, Is there no dif- 
trence between an offencive and deftencive War, in Caſe of Subjccts that 
live under one King? 1s there no difference, to bring an Army to offend 
them, and for the King to raiſe a force to detend himfelt? truly I think 
there is a great difference, and a very material one too : but your Lord- 
hips ſee he makes no {difference between them. 

My Lords, In the four and twenticth Article, he mentions, That he js charg- 
«d with being an occaſion to break the Parliament, and lays hold on that, asin 
the other Articles, That it was not proved, but declined. My Lords, when 
be (hall hear the reception of the Evidence, though part of the Article 
was not particularly inſiſted upon, yet I believe it will appear to your 
Lordſhips, and the World, that he was the occaſion of breaking the laſt 
Parliament, and is exprefly proved by Witneſſes enough ; and though he 
lays, How ſhould any body think him an occaſion of it, that did ſo _ adviſe 
Parliament s, yet I ſhall ſhew anon, that when he did adviſe them, it 
w2s to compals his own Deſign and Plot, without which, his ends could 
not be brought to paſs. 

He came to the Four and twentieth Article, to the Seven and twen- 
” and he anſwers againſt that Article, That when Armies ar e n the 


ad, men cannot walk ſo peaceably, as an Attorny with his Box and Papers 


m Weſtminſter Hall. I know not what he means; but when two Armies 
Ne 1n the field, they may raiſe War againſt the King's People, as well as 
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the King for his Juſt defence ; it is the way to make his people terric d 
with Armies, and to avoid them as a Serpent, and therefore it is = 
gerous aſperſion, as I conceive. of 
With theſe he concluded, except ſome things that he took, by w; £ 
artificial infinuation, to Perſwade your Lordthips, That it was dy "i 
to raiſe a Treaſon that had lain a ſleep, I know not how many bendred* = 
and create a Treaſon. A \trange thing indeed it is, That « man ſhall be = 
ed with a Treaſon for ſubverting the | frn ! A ſtrange thing that one ſhoul; 
be charged with Treaſon for Killing a Jultice ſitting in the Seat of Juſtice 
and yet 1: ſhould be no Treaſon to deſtroy King, and Kingdom, and neg. 
ple, and all ; whichare deſtroyed, if the Law were ſubverted. 
And now having touched upon what he hath ſpoken, with your Lord- 
ſhips good favour, I ſhall crave leave to run the courſe I have propoung- 
ed with my ſelf: and that very briefly; that is, upon the whole matter 
to ſhew how far the Evidence, produced on the Commons part, doth prove 
the Charge. 
My Lords, That lad to his charge, is a deſign and purpoſe to ſubvert the fun- 
damental Law of two kingdoms, and to introduce an Arbitrary and Tyrannual 
Government ; not that he did affe& it, but that he did intend it: for if 
he had done it, it had been too late to queſtion it, he had left no rule 
amy to call him to Tryal; but his intention and hisendeavour are his 
Jrge. 
My Lords, how far this is proved, if your Lordſhips be pleaſed to 
call to mind the Articles and the Evidences produced on the Commons 
part, your Lordſhips will find, I believe, that his Words, his Counſels, 
and his A@ions, do ſufficiently prove his endeavouring to deſtroy. 
In the firſt Article, where my Lord of Strafford hath the firſt oppor- 
| tunity offered him to put this endeavour in execution (that is the firſt 
place of eminency amovegſt his other places and Commands, which I take 
it, was his being made Preſident of the North ) he js no ſooner there, 
but there be inſtruftions procured to enable him to proceed 1n that Court, 
almoſt in all Cauſes; for a man can Scarce think of a Cauſe, which is not 
comprehended within the Inſtruftions obtained after his coming thither: 
but I ſhall put your Lordſhips in mind of two clauſes of the InſtruCtions 
procured in the Eighth year of this King, and after he was Preſident; that 
is, the clauſe of Habeas Corpws, and Prohibitions ; that no man ſhould ob- 
tain Prokibiton, to ſtay any Suit that ſhould be commenced before him, 
in the Council of York ; That if any man ſhould be impriſoned by any 
Proceſs out of that Court, he muſt have no Habeas Corpus. A Probibition 
is the only means to vindicate the Eſtate of a Subjef, if he be queſtioned 
without Authority. Habeas. Corpus is the only means to vindicate his 
Liberty, if he be detained without Law : But theſe doors muſt be ſhut 
ainſt the Kings Subjetts, that if either they be queſtioned, or reſtrained 
fore him, there muſtbe no relief. How far he could go further I amto 
ſeek, there being no means for the Subje&t to relieve himſelf, if he beque- 
ſtioned for his Eſtate without Authority ; no meanes to redeem himlelt, 1 
his Perſon impriſoned without Law. And he had ſo incircled himſelf a- 
bout, that if the Judges ſhould find the party that returns not the Habeas 
Corpus, according to Law, there was a Power, and a Warrant, by their- 
ſtrufttions, to the Barons, to diſcharge the Officers of that Fine. And now 


I refer it to your Lordſhips Judgment, Whether this be not to raw _ 
Arbitrary Power to himſclt. 
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For the execution of this Power, it is true, itis proved to be\before the 
inſtructions in the eighth year of the King,z but then it riſes the more in 
judgment againſt him; for your Lordſhips have heard how he went into 
2 grave Judges-Chamber, blaming him for giving way to a probibition, 
granting Attachment againſt one that moved for a prohibition ; and though 
this was done before the Inſtructions were granted, yet the Inſtruftions 
coming at the heels of it, ſheweth his diſpoſition and reſolution more 
dearly, for he aQts it firſt, and then procures this colour to protett it ; and 
though he pretends there was no proof, yet I muſt put your Lordſhips in 
mind, that when theſe things were in queſtion, concerning the apprehen- 
fon of an Knight, by a Sergeant at Arms, he kneels to His Majeſty, That 
this defe# might be ſupplyed, and this juriſdition maintained elſe he might 
to his own Cottage. 

And here being the juſt commencement of his greatneſs, you look to 
the Second, it follows, That at the publick Aſſizes he declares, That ſome 
were all for Law, but they ſhould find the Kings little Finger heavior then the 
loins of the Law. He aid not ſay it was ſo, but he infuſed it as much as he 
could into the hearts of the King's people, that they ſhould find it ſo, and {o 
he refle&s npon the King , and upon his People; the words are proved: 
And to ſpeak them in ſuch a pretence, and at ſuch a time, before the Judges 
and Countery aſſembled, they were ſo dangerous, and ſo high expreſſions 
of an intention to Counſel the King, or Act it himſelf, to exerciſe an Arbi- 
trary Government, above the weight of the Law, as poſſible could be 
expreſt by words. And this is proved by five Witneſles, and not diſproved, 
nor is any colour of diſproot offered, but only by Sir William Penniman, 
who ſays, he heard other words, but not that he heard mot theſe words, If 
he doth, he muſt give me leave not to believe him ; for five affirmations 
will weigh down the proof of a thouſand negatives. 

He ſtaes not long in England with this Power (though while he ſtays, 
you hear how he vexes the Subjsts ) but then he goes into Ireland, and as 
bis Authority increaſes, ſo he amplicates his defin ; and no ſooner is he 
there, but the third Article 1s laid to his charge ; That when the City and 
kecorder of Dublin the principal City of Ireland, preſented the Mayor, 
upon a {olemn Speech and Dilcourlegeoncerning the Laws and Liberties 
(3 your Lordſhips know that is tl{Wubject matter of a Spech at ſuch 
preſentments, as when the Lord Mayor of Londen is preſented to the King) 
Iteſeech your Lordſhips, obſerve the words he then uſed, They were a corr- 
quired Nation, and that we lay not to his Charge, but they were to be govern- 
«d #s the King pleaſes, teeir Charters were nothing worth, and bind but duriag 
the King's pleaſure. 

| am to ſeek, if I were to expreſs and Arbitrary Power, and Tyrannical 
Government, how to expreſs it in finer words, and more ſignificant terms 
than theſe, That the people ſhall be governed at the King's Will, that there 
(berters, - the finews and ligatures of their Libertics, Lands, and Eſtates, 
fold be nothing worth, _ bind no longer than the King's pleaſuer, eſpe- 
all being ſpoken xpor ſuch an occaſion, and the words proved by two or 
three Witneſſes of credit and quality. 

From thence we deſcend to Articles, that ſhew the execution of his pur- 
pole. There are three things a man enjoys by the proteftion of the Law; 
that is, his Life, his Liberty, and his Eſtate, and now, nry Lords, obſerve 

wheinvades, and exerciſes a Tyrannical Juriſdi&tion, and Arbitrary Go- 
*rament over them all three. I ſhall begin with the fifth Article, that 
*concerning my Lord Mauntrorris and Denwit. My Lord Mountnorris, a 
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ford himfelf being preſent, an author, a drawer on of it, makes it very 


Peer of that Realm, was ſentenced to Death by 1ent of g 
of Strafford ; who howſoever he pretends himſelf not to be a Jade ns 
cauſe, yet how far he was an Abettor, and Procurer, and Coun 
and drawer on of that Sentence, your Loreſhipg very well Remember; þ, 
was ſentenced to death without Law, for ſpeakiig-words at a private 7. | 
ble, God knows, of no manner of Conſequence in the World, Xiniteys 
the Treading upon my Lord of Straffor ds Toe ;, the Sentence procured ſeven 
months after the words ſpoken, and contrary to Law, and himſelf bein 
t in mind of it, my Lord Mountroris defiring to have the benefit of th 
w, and yet refuſing it. 
And then it was in time of Peace, when all the Courts of Juſtice were 
open, and to Sentence a Man to Death of that quality, my Lord of Straf- 


hainous. Your Lordſhips remember this Article was fully proved, and 
though he pretends His Authority by a Letter from His Majeſty, I ſhall 
in due time give a full anſwer to that, fo that it ſhall riſe up in judgment 
againſt him, to aggravate his offence, and that in a great meaſure. 


Here he exerciſes a Power over Lite, his excuſe was, That he procured 
a pardon from my Lord Mountnorris, but the Power was exerciſed, ang 
the Tyranny appeared to be the more ; He would firſt ſentence him todeath, 
and then rejoyce in his Power, that he might ſay, Femains no more but 
my Command to the Provoſt Marſhal to do execution. Toexerciſe a Power over 
his life, and to abuſe him afterwards, is very high; but no thanks to him 
that the Sentence of Death was not Executed, it was the Grace and Good 
neſs of his Majeſty, that would not ſuffer my Lord Morntnoris, 2 Perfor 
of that Eminence, to be put to death againſt Law. 


But the.other was hanged, and as appears, againſt Law ; and though 
my Lord pretends the party was burnt in the hand, yet that was not pro- 
ved, nor material : and for himtodothis in time of Peace, when the Counts 
of Juſtice were open, ti argues a deſire in his Breaſt, to arrogate a Power 
aboveLaw. 

And In truth, I may not omit ſome obſervations that my Lord made this 
day z He hopes His My would be pleaſed to grant him a Pardon. 1 pa- 
ceive he harboured in his thoug hat he might hang the King's ub- 
jets when he woud, and then get a Pardon of courſe for it. The Lord bleſs 
me from his Jariſdidion. 

My Lords, give me leave to go back again, here is Power over the 
Lives and Liberties of the Subjects; but he exerciſed likewiſe a Tyrannical 
Power over his Eſtate. Your Lordſhips may be pleaſed to remember the 
fourth Article, where he judges my Lord of Cork's Eſtate, in neither 
Church-Land, nor Plantation-Land, and therefore had no pretence of Ju- 
riſdiction ; for it is a Lay Fee divolved by Att of Parliament to the Crown; 
yet he deprives him of his poſſeſſion, which he had continued tor Twen- 
ty nine years, a Paper-Petition, without rules of Law. And where- 
as my Lord of Cork went about to redeem himſelf ( the Law being every 
man's inheritance, and that which he ought to enjoy ) he tells him, He 
will lay him by the heels, if he withdraw not his Proceſs : and ſo when he 
hath judged him againſt an expreſs A& of Parliament, and Inſtructions, 
and bound up a great Peer of the Realm, he will not ſuffer him to redeem 
that wrong, -without a threat of laying bins by the heels and he will not have 
Law nor s queſtion his Orders and would have them all know, an al 


tenancer, 


of State ſhould be equal to an AF of Parliament : which are words wy 
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ature, that higher cannot be ſpoken, to declare an intention to proceed in 
1n Arbitrary way. 

The next was in my Lord Mowntnorris his Caſe, and Re/ftone. And here 
[muſt touch my Lord with miſrepetition. Ralſtone preferred a Peti- 
tion to my Lord Deputy , my Lord Deputy himſelf judges his Eſtate, 
ind deprived him of his poſſeſſion, though he cannot produce ſo much 
15 one example, or precedent (though if he had, it would not have war- 
ranted an illegal ation ) but he cannot produce a precedent, that ever any 
Deputy did determine concerning a man's private Eſtate? and if he hath 
affirmed it, he proved it not: ſome Petitions have been preferred to him, 
hut what they be or conſlat. But though never any knew the Deputy 
Jone to determine matters of Land,” yet he did it. 

To the Seventh Article we produce no Evidence z but my Lord of 
Strafford cannot be content with that, but he muſt take upon him to make 
defence for that which is not inſiſted upon as a charge; but fince he will} 
doſo, I refer it to the Book in print, where he determines the Inheritance 
of a Nobleman in that Kingdom, that is, my Lord Dz/on, by a Caſe falſly 
drawn, and contrary to his conſent ; and though he deprives him not of 
his Poſſeſſion z yet he cauſes the Land to be meſured out, and it is a dan- 

that hangs over his head tothis day. And had we not known that we 
Ladmarter enough againſt my Lord of Strafford, this ſhould have riſen in 
judgment againſt him; but I had not mentioned it now, if he had not 
mentioned it himſelf, 
The Eighth Article contains ſeveral charges, as that of my Lord Chan- 
cellor, How he impriſoned him upon a Judgment before himſelf and the Coun- 
al, how he enforced the Seal from him when he had no authority ; nay, though 
it were excepted by his Patent, that he ſhould no way diſpoſe. of it but he 
boked not to Authority, further then might make way to his Will. 

Another concerns the prime Earl of that Kingdom, my Lord of Kel- 
dare, whom he impriſoned, and kept clole priſoner, contrary to the Kings 
— nay commnand for his deliverance, and in his anſwer my Lord acknow- 

es it, but fays, That that command was obtained from the King upon a 
mſ-information, 
Theſe things I would not have mentioned, if he had paſſed them over; 
but ſince he gives them in, give me leave to mention and ſay, we had a 
und to put them into Charge, and could have proved them, if there had 

n need, punctually and expreſly, and I believe, little to my Lords ad- 
vantage. 

But your Lordſhips, I think do remember my Lady Hibbots Caſe, where 
the Lady Hibbots contratt with Thomas Hibbots for his Inheritance, for 
25001, executes the Contra by a Deed, and Fine levied, depoſits part 
of the Money, and when a Petition was exhibited to the Lord Deputy 
and Council for the very Eſtate, your Lordſhips remember how this came 
[in judgment before my Lord Deputy z there was but a Petition delivered, 
there was an anſwer made, and all the ſuggeſtions of the Petition denied ; 
jet my Lord ſpake to Hibbots himſelf, that was — the Mo- 
ney, rot to decline the way that he was in by Petition, Five hundred pound 
wore will do hins no hurt to carry into Fngland with him : and yet, without 
examination of Witneſs, a Decree was made to deprive this Lady of her 
tate : and the purchafing of the Land by my Lord of Strafford, was pro- 
red by two Witneſſes, though not abſolutely, yet by confeſſion of Sir 
Robert Meredith and others, whoſe names were uſed jn Truſt for my 
Lord of Strafſord, and that it proved according to my Lord of Strafford's 
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Pro ; for the man had five hundred pounds gain above the 5 
vr any ors Hibbots. ai ove the Contrag 

But after the Lands were fold for Seyen thouſand pounds: $9 th tt! 
Lady Hibbot+ offence was of making of a bargain, x to ra k, 
hundred pounds ; but there was no offence iri my Lord, to make a bars, 
for Three thouſand pounds, and to gain Four thouſand pounds my 5. 
this you ſee proved by Hibbots the party, and by Mr. Hy, the Son of J 
Lady Hibbots. . 

So that here is a determination of a Cauſe before the Council-Tayje 
touching Land, which was neither Plantation, nor Church-Land, with. 
out colour of the Inſtruftions, contrary to the Law, to Statute, to Prattice. 
and if this be not an exerciling of an unlawful juriſdiftion over the Land 
and Eſtates of the Subjeft, I know not what is. 

In his anſwer to this Caſe he did open it { yet whether he miſtook or 
no I know not) That he had a Letter from the King but he produces none 
in evidence ; and that is another miſ{-recital. Tam ſorry he ſhould nil. 
recite, and fix it upon the Perſon of His Sovereign in a calc of this nature 

Now, he falls more immediately or the liberty of the Subj, and 
that is by the Warrant mentioned in the Ninth Article, tobe iſſued to the 
Biſhop of Down and Conner, whereby he = power to him and his Ot- 
ficers, to apprehend any of the King's Subjes that appeared not upon 
Proceſs out of the Eccleſiaſtical Courts, expreſ]y contrary to Law: and 
your Lordſhips have heard how miſerable the King's Subjects were uſedby 
this Warrant, as hath been proved by a Gentleman of Quality, Sir James 
Monntgomery: And howtfoever he pretends it was called in, it was three 
whole yearsin execution, before it was.called in; and though he pretends 
his Predeceſlors did ordinarily grant Warrants of that nature, ye he 
proves no ſuch thing, 

My Lord Primate was examined, and he fays, that Biſhop Muntgome- 
ry did tell him there was ſuch a Warrant, and one Witneſs more (peaks 
one Warrant, and that is all the Witnefles produced, and that but to be 
a Copy too. Your Lordſhip have heard how he exerciſcs his Juriſdiction 
and Power over particulars and that in a numerous manner ; now your 
Lordſhips ſhall find it univerſal, and ſpread over the face of that King- 
dom that was under his Juriſdiction, and that is in the tenth Article, which 
concerns the Cuſtoms : where he d oth impoſe upon the King's Subjectsa 
Rate and Tax againſt Law, and enforces them to pay it, or elſe puniſhes 
them for it, which is expreſly an arrogating to himſelf cf a juriſdiction 
a bove the Law. 

My Lords, in his anſwer he pretends, that this is rather a matter of fraud 
than otherwiſe: in truth and ſo it 1s, and that a great own tov. But as1t 1t1s 
a fraud a diſ-fervice, and deceit to His Majeſty, ſo it is likewiſe an ex- 
erciſe of a Trynnical Juriſdiftion over his Subjefts. That it is a fraud to 
His Majeſty, it plainly appears, for the King loſt exceedingly by it; where- 
as before the Rent afforded the King was 110501. there was improved by 
the new Leaſe that my Lord of Sirafford took, but 1350 l. and I beleech] 
your Lordſhids obſerve how much the King Toſt by it; for my Lord had 
comprehended in his new Leaſe the Impoſt of Wine, for whichthe King 
before that time received 1400 /. a year; and Likewiſe the Cuſtom of Low 
don- derry, Colerane, and Knock-fergus, for which the King had reſerved 
17001. a year, beſides the moiety of the ſeizures: ſo here is 5000 /. that 
the King loſt of the old Rent expreſly: and if your Lordlhips pleaſe, | 
obſerve the gain and benefit my Lord of Straffor4 made by it ; in one _ 
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he and his ſharers received 39cco 1. and in the laſt year 51c00!. and that 
reſly proved upon two accounts : and if this be his dealing, where is 
his ſervice to the King in his pretence toadvance the Cuſtoms ; | 

It is true, he ſays, the King hath five eighth parts, but it was but with- 
1 theſe two years, the King bad itnor before. And I would very gladly- 
jy have heard whether the King received his part of an account of 55000 /. 
if he had received it, I believe we ſhould have heard of it. 

My Lords, There is ſomething more ; here is a new impoſition on the 
King's people without Law, and yet I will do my Lord of Strafford no 
injury : but I tell you how the proof ſtands; It was a Book of Rates fra- 
med before he came to the farm, for the Book of Rates was in March, 
ind the Date of his Aſſignment was in April following ; and therefore 
my Lord faith, It could not be for his benefit. But my Lords, all this while 
my Lord of Strafford wasin England, and in agitaion for the , procuring 


ſerve cui bono, the Book of Rates was procured within a month of the 
Patent, but God knows whether it were not within the compaſs of hisin- 
tentions to take this Patent z; and therefore whether he were not the Inſtru- 
ment of railing Rates, it reſts in your Lord(hips judgement, and all that 
here me z I am ſure the benefit redounded to himſelf: and fo here is an Ar- 
bitrary Goverument in impoſing and forcing to pay, for that I defire your 
Lordſhips to take with you; and he might as well have raiſed nineteen 
ſhillings on a pound, as nine pence or three pence, by the ſame rule of Law. 
The next Ariicle in number was the Eleventh, and I would be glad my 
Lord had not mentioned it ; itconcerns the Pipe-(taves, wherein he pre- 
tends he did the King great ſervice, and that, he ſays, was the reaſon of our 
pſing over it : but that was not the reaſon ; it had been a foul buſineſs if 
we had opened it; but having enough beſides, we made not uſe of it: for 
the ſubſtance of the proofs by multiplicity of Witneſſes had been, that the 
parties themlelves that bought the Pipe-(taves for four pounds odd money 
were fain to ſell them to the Inſtruments for fix pounds, and after to buy 
them again for ten pounds, elſe there muſt be no Licence toexport them : 
but that I would not have mentioned, if he had let it (lip over. 
| come to the Twelfth Article, and that is concerning Tobocco, where- 


fire of the Parliament, that he ſhould take this into his hands for the King. 
My Lords, Therein, under his favour, he hath miſ-recited the Evidence, 
and ſpoken that he cannot juſtify, for he can ſhew no ſuch defire of the 
Parliament. It is true, there was a defire of the Parliament, that the 
King would be pleaſed to take his Cuſtoms into his hands, for the ad- 
rancement of his Revenue, that it might go to maintain himſelf, and he 
might not be abuſed, and others live by it; but to take the Tobacco 
nto his hands, he never did nor can produce no Witneſs to prove ſuch 
their defire 3 and therefore, under favour, he fixes a wrong upon the Par- 
lament, and jujuries your Lordſhips by his reciting that he neither did nor 
an make good ; for there was no ſuch thing, 

But if you obſerve the courſs he takes, he makes Proclamation to hin- 
cer the importing of Tobacco into Ireland; that if it be imported, it muſt 
be ſold to him at hisown rate; and by this means he firſt hinders the liber- 
y of the Subje& from doing what the Law allows him, and ſo takes on him 
n Arbitrary Power ; And Secondly, he ingrofſes this commodity to him- 
{elf deceiving His Majeſty, to whom he profeſſeth ſo much fidelity ; 
for whereas there is 50001. Rent to the King, he, by the computation of 
Merchants, 


I 


in he pretends the King's ſervice, and if my memory fail me not, the de- 


of it, and they came one upon the heels of another, and I beſeech you ob-]. 
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Merchants, receive near 14000. a year : - all 
ons are not always true, 190 not _ it naſe chal cUMPutati. 
and then he will gain near 100cool, fo that if heintends the c;ltaken 
fit, it is a wonder he told not his Majeſty of the great c King's bene. 
thereby have riſen, and let him partake of it; as in juſt; - © "Oat might 
done, according to the Truſt repoled in him: but angie n ould have 
ſuch matter. And ſurely my Lord of Strafford would ” eard of ng 
it, it it had been tor his advantage, eſpecially in this reſe AVE Olvitted 
omits nothing to clear himſelt, or to infinuate with His Majeſt OY 
Now I come to the Thirteenth Article, the Article = - 
which I know 1s freſh in your Lordſhips memories, and | belies 5 Tax, 
ſo in the memories of the Subjects of Geland tor many 'cars k — 
groſſed it into his hands, and interrupced the Trade of the _—_ 
whereby ſuch miferies and calamities betc'! many of that Nato | Fro, 
you have heard it proved, thouſands die in ditches for want = 
put in there mouths. And whereas he pretends that this was proved - = 
one witneſs, and that man to be impriſoned, and of no and t en y 
was his own inſtrument; your Lordſhips remember Sir Job oo, 4 
thy his teſtimony, and anothers, and his own Wn _ 
and acknowledged here to juſtify the execution of it, and ch Rr mm, 
thereby taken into their own hands, that I profeſs I never heard be wy 
that the poor people ſhould be conſtrained to uſe their own as by l rr 
and that | pms of himſelf laid impoſſibilitity on the people to mo 
his pleaſure, which was a bondage exceeding that of the litaclites unde 
the Egyptians ; for there was not laid ſo much upon the Children of ; ! 
but there was a poſſibility to perform ; they might with much — x 
chance get ſtubble to burn their Brick, but the Natives here ne 
a charge laid upon them without poſſibility to perform, and the diſcbs i 
ence muſt coſt him no leſs than the loſs of their Goods, which drew with 
it eventhe loſs of their Lives for want of Bread. This was notproyed by | 
ouly one Witneſs, but by many . And your Lord(hips mnt << 
monſtrance of that Parliament of Ireland, which declares it to a _ 
_— than I have opened it. a 
e Fifteenth Article, is that of Levyine War upon the Kine ects, CX- 

reſly within the Statute of 25 Edw. 4 nd 18 H 6. You fer ur 
eard the Warrant proved by the party himſelf, to whom it was diretted: 
whereby Power was given to lay Soldiers upon any party, that did 
not obey my Lord of Strafford's Orders at the Council-Table | but notto 
circumſcribe him to a certain number ; but the Sergeant Armes and his 
Miniſters, might lay 'as many as they would. Jt is truc, this Warrant 
was not it ſelt produced, but a Copy was offered, which was not read; 
and therefote I will not offer- it to be proved, but the party that executed 
the Warrant it ſelf, proves it to be under the Hand and Scal of my Lord of 
Strafford, he proves the expreſsauthority of it, which was not the effect 
opened ; three or four more, who ſaw and read jt, proved the ſame: and 
that it was under the Hand and Seal of my Lord of Straffors, that according: 
ly it wasexecuted upon divers of the King's Subjects ; it was proved by three 
Witneſſes expreſly in the point, how by colour of this Warrant the Serge- 
ant at Armes, and his Officers, ſent Soldiers to lye in the Houſes and Lands 
of the King'sSubjets; how the Owners were thereby forced out from their 
own Habitation ; howtheir Goods were waſted and devoured, their Cor 
and Vieuals eaten up, and the Soldiers never left them, as long as any part 


of their Eſtates remained to maintain them. 
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| My Lord of Strafford's defence is, That it hath been po before his time 11 
feland ; wherein. he hath again miſ-recited : for he did not offer a proof, 
[nor a particle of a proof, that ever any man did know Soldiers laid upon 
any party, for refuſing to apear to a Warrrant, for other contempe 
at Council-Table, before himſelf did it; but he offered to prove, That 
formerly Soldiers were ſent againſt Rebels, and that after they were declared to 
be Rebels, and that juſtly too; and he proved an uſe and cuſtom to force 
men to pay Contribution Money due to the King, but that was by con- 
ſnt of the People, who, granted a Contibution of 20000 /. a year, for 
increaſe of the King's Revenue ; and that it might not be upon Record in 
the Exchequer, and ſo calmed as due in time to come, they conſented, 
that Soldiers ſhould be laid upon them that refuſed it; and the word 
(Conſent ) is within the Statute of 18 H. 6. Again, did he proveall man- 
ner of Rents were levied by Soldiers? no ſuch thing; but ſuch Rents as 
were deſigned for the payment of the Army : he proved by Sir Arther 
Terrineham, that laying of Soldiers once for the paiment of a ſum of Mo- 
ney 3 but Sir Arthur being demanded whether it were the King's Rents, or 
comprehended within the ſame general Rule, he could make no Anfwer 
thereunto. 

Your 5 7 remember, he ſays He did not know it, and therefore pro- 

bably it was the King's Rents; and doubtleſs it was ſo. 
But if he had produced precedents, it could not be an authority for 
Treaſon, that if the People did not appear to his Orders, he muſt levy War 
againſt the King's Subjetts, and for his extenuation of the War, that the 
fame was of no great danger, there being not above five or fix Soldiers 
laid at a time. I would to God, the People oppreſled by it, had cauſe to 
undervalue it: I am ſure four or fix Muſquetires are as ſtrong to oppreſs 
aman, asfour thouſand ; ſo the matter of Fact is ſtrongly and exprefly pro- 
ved, Beſides, though there came not above four or five to a Houſe, yet 
the authority given to the Sergeant was general ; he might have brought 
more if he had liſted: and in truth, he brought as many as the Eſtate of 
the party would maintain. 

And as tothe not producing of the Warrant, I have already anſwered it. 
If it were in the cal. of a Decd wherein men call for witnefles, it were 
ſomething; but God forbid that the Treaſon ſhould be gone, and the Trai- 
tor not queſtionable, if his Warrant can be once put out of the way. 

The next Article which is laid to his charge, is, For ſuing out a Procla- 
mation, and Warrant of reſtraint, to inhabit the King's Subjes to come tothe 
Fountain, their Sovereign, to deliver their complaints of their wrongs, and 
oppreſſions. Your Lordſhips have heard how he hath exerciſed his juriſ-| 
diction, and now he raiſes a battery to ſecure and make ſafe. If he do] 
wrong, perhaps the complaint may come to the Gracious Ears of a King, 

who 15 ready to give relief, and therefore he muſt ſtop theſe cries, and 
prevent theſe means, that he may go on without interruption ; and tothat 
end he makes Propoſition here, That the Kings Subjets in Ireland, ſhould 
not come over to make complaint againſt Miniſters of State, before an adareſs 
firſt made to himſelf. It is true, he makes a fair pretence and ſhew for it, 
and had juſt cauſe of approbation, it he intended what he pretended; But 
3 loon as he came into ſrelard, what uſe made he of it? he ingrofles the 
proceedings of almoſt all the Courts of Juſtice into his own hands, and ſo 
pre-pſloeſſes the King by a colourable propoſition, and prevants their co- 
ming over before they had made their addreſs to himſelf, and then he be- 
comes the wrong doer, and iſſues Proclamations for the hindring of the 
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King's Subjects to ſeek redreſs without his leave ; which is as pro 
of his deſign, and as great an injury to the People, governed under foot 
cious Prince, as a heart can conceive. And what his intention WAS j n On 
biting this 10n, 1t will appear in the ſentence of a poor OS 
David, who was cenſured, and moſt heavily Fined for coming © vet = 
Ezgland to proſecute complaint againſt my Lord of Sirafford. 1t = = 
that this was not the cauſe expreſſed, but this was the truth of the —_— 
Your Lordſhips remember a clauſe in the Order at Council-Board _—_ 
by is ſet forth the cauſe wherefore the party is not ſentenced, which uk 
ver ſaw in an order before, nor ſhould now, but that my Lord foreſaw rs 
was danger in it, that he might be charged in this place for the fag. = 
therefore puts in negatively, why the Party was not cenſured. Clanſuls ; 
conſulta inducit ſuſpitionem. And how defends he this Article > he ſays, hi 
I iſſued Proclamations to hinder the King's Subjes from going over 
y ſhould joyn with O-Neal, and Tirconnel iy Sea, and ſo it mi ſh 
to the State ;, but becauſe they may joyn with Foreigners tall 
they therefore not come to the King to make juſt complaint ? What this 
is, I refer to your Lordſhips judgments. 
Then he pretends a former precedent, aftirming that the like inſtruttions 
were given to my Lord of Faxlk{and ; but was there any, that none ſhould 
come to their Sovereign, to make their juſt appeal if injured ? Surely there 
| wasnever 2ny ſuch Inſtruttions before, and I hope never will be again, 
The next Article, is the Nintcenth : and now when he had ſoplentiful- 
ly exerciſed his Tyranny over the Lives, the Liberty, and the Eſtates of the 
King's SubjeRs ;, A man would think he could go no further : But ſee 
Tyranny exerciſed beyond that, and that is over the Conſciences of men : 
hitherto he dealt with the outward mar, and now he offers violence to 
the inward mar, and impoſes an Oath upon the Kings Subjetts; and ſo ex- 
erciſeth a Tyranny over the Conſciences of men. 
And ſetting aſide the matter of the Oath, if he hath authority and pow- 
er to impoſe ſuch au Oath as he ſhall frame, he may by the ſame power 
impoſe an Oath to compel Conſciences. 
He pretends a Warrantt from his Majeſty to do it, but the Kings Mini- 
ſters are to ſerve the King according to Law ; and I dare be bold to (ay 
( and we have good reaſon to thank God for it ) if any of the King's Mr 
niſters tell him, that any Command he gives is againſt Law, there is no 
J? doubt but in his Goodneſs and Piety, he will withdraw his Command, and 
not enforce execution 3 and therefore if there were an error, the King is 
free, and the Miniſters to be juſtly charged with it. 
But there was no Command from the King to corapel and enforce them 
to take the Oath by the power of the Star-Chamber, to commit them to 
priſon, to impoſe heavy Fines, and Tyrannize over them ; all which did 
in the Caſe of Steward. | 
And now one would have thought he had ated his part, when he had a(t- 
ed as much aslay in his own power ; and yet he goes beyond this, he wasndt 
content to corrupt all the ſtreams ( which were not a diverting ot the courſe, 
as he ſpoke in his anſwer ; for he not only turned the courſe of the water, 


proceeding into a Tyrannical and Arbitrary Government, which it not 
turning, but corrupting of the clear and chryſtal ſtreams to bitterneſs and 
Death.) But yet the Fountain remains clear, and perhaps when his hand 1s 


did. This is it troubles him, remove but this obſtacle, and the work =—_ 
_— = 


but changed the nature of it, converted it into poyſon, a legal andand jult 


taken off you ſhall have the ſtreams run as pure and uncorrupt as ever they| 
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7 ; and therefore now he will go about to corrupt the ſtreams : if he can 
but infufe his poyſon into the King's Heart which is the Fountain, then 
all is done; and now he attempts that, and approcheth the Throne, en- 
deavours to corrupt the King's Goodneſs with wicked Counſels ; but God 
be thanked he finds there too much Piety to prevail. 

And therefore the next Article is that, that charges him to be an Incen- 
diary to the War betwixt the two Kingdoms : and now I ſhall be bold to un- 
fold the miſtery, and anſwer his objection : That to what purpoſe ſhould hebe an 
Incendiary? were it not better to enjoy his Eſtate in peace and quietneſs, than 
have it under danger of a War? Now your Lord(hips ſhall have the Riddle 
diſcovered. 

The Firſt thing he doth after his coming into Exgland is, to incenſe the 
King toa War, to involve two Nations of one faith, and under one Sove- 
reign, to imbrue their hands in cach othcrs Blood, and todraw Armies in- 
to the field. 

That he was this Incendiary , give me leave to revive your Lordſhips 
memories with the proofs which will make it plain; and firſt give meleave 
to note unto your Lord(hips, that His Majeſty with much wildom, did in 
July 1639, make me cans with His Subjects, and even at the very 
heels of this pacification, when all things were at peace, upon the tenth 
of September, which was the next month but one, your Lordſhips remem- 
ber the Sentence of Steward in the Star-Chamber of Ireland, for not taking 


{the Oath; your Lordſhips may call to mind the language my Lord of Straf- 
fird was pleaſed to uſe to the Scots: when all was in quietneſs, he then' 


calls them 20 better than Traitors or Rebels, if you will believe what the 
Witneſſes teſtifies, whom my Lord is pleaſed to call a Schoolmaſter: And 
truly admit he were ſo, becauſe he is a School maſter, therefore not to be believed, 
s 4 02 ſequiter. And another Witneſs, one Loftus ſpeaks to the words, 
though not in the ſame manner; but Iſay, the Tenth of September, when 
things were at peace and reſt, when the King was pleaſed to be reconci- 


led to them by that pacification, what boiled in his breaſt then, to the 


(breaking forth of ſuch expreſſions, I know not, unleſs it were an intenti- 


on to be an Incendiary. 
My Lords, I muſt fay and affirm, and he hath not proved it to the con- 
trary, that all this while (I am confident) tnere was not any breach of the 


1 


paciiication on either ſide, that it lies on his part to prove there was: But 


the Parliament of Scotland then fitting, and making preparation for their 


demands in purſuance of the Articles of pacitication, he coming over into 
England in September, immediately upon the pacification anſwers, That he 
found things ſo diſtracted here, that it was fit the Scots ſhould be reduced byforce, 
if they could not be otherwiſe: yet no breach appears, no war was denoun- 
ced, there was no intention of a War: But ſee what harboured in his breaſt 
all the while ? 

The fourth of December following, my Lord Traquaire made his relation 
to the Council of the Scots proccedings : and all this while there was no 
Demands brought by the Scots themſelves, nor reaſon of their Demands 
brought by others, though they were not prepared ; yet you have heard his 
advice was for an offenſive War, and that the Demands were a juſt cauſe of the 


War. And though he pretends he ſade no more than what the reſt of the Lords 


of the Council concurred with him in, 1 will joyn in iſſue with him in that, 
and if ſome of your Lord(hips be not ſatisfied, you may have many noble 
Lords among you, from whom you may be ſatisfied that it is not ſo; I am 


lure he proves it not. It is true, in the propoſition of the Demands, ſome 
i ST 2 ot| 
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of the Lords of the Council did lay, That theſe Demands þh 5 ge Wome 
; , ; | ypotheticall if 
the Scots did not give (atisfaion by their reaſons were 4 juſt © au ,, if 
but not any Lord of the Council was of that opinion, that he g War 
mands, politively, without heaving of the reaſons, were a juſt cauſe of o. 
but himſelf; and I believe the Noble Lords of the Counci] their C wn 
ences can tell them, and I believe will deliver it to the reſt of the a 
that I ſpeak truth. 
For the offenſfve War, he pretends a concurrence of the reſt 
diſapproved; many were for it upon theſc terms, if they did wat f 
and ſhew juſt cauſe for their Demands; and many were againſt 
War upon any terms, and theretore herein he fixes that upon t 
the Council, which he cannot make good. 
All this while his intentions are diſcovered by a matter precedent, þ 
after the breach he diſcovers his anger further towards the Scottiſh N y 
on, and makes it his defign to incenſe the King to this War. * 
My Lords, he is not at end yet,. for he confeffes himſelf that he ,} 
viſed the King to call a Parliament ; and now I come to his work of pays 
but it wasto his de(truction , and ſerves to prove this Article, dire@ly ths 
to what purpoſe was this Parliament called ? Exitzs aa probut he 
no ſooner ſet, but within three weeks propoſition is mad: for ſupp! to- 
wards alVar againſt the Scots : Who was the caule of calling the Perla) 
himſelf; and theretore who was the cauſe of this propolition but him(1 
and ſo calling of the Parliament is a concurring evidence of his beins 
an Incendiary to put on the War ; and it ſhall appear anon abſolutely, that 


cers, 


but it wa 
IVC reaſons, 
an offenuy 


he Lords of 


he was the occaſion of it, and though he thinks there be no proof of it | 

Did not he go over to reland, and by his ſollicitation there Subſidies 
were granted by the Parliament, only, to maintain this War, and 1 ſben 
their engagement in it * And who was the occaſion of drawing them on, 
referr it to your Lordſhips jndgments, by the circumſtances precedent, 
Your Lordſhips heard his good opinion of the Scots, when he began to 
diſcourſe with the Citizens touching the Money, and their affording of the 
King ſupply, and ſeizing the Mint, by giving them no better expoſitions than 
Rebels ; for, ſaith he, you are more forward to help Rebels here, than to pay 
the King his own: 1 know not who he meant, but certainly the Scots were 
in his thoughts; ſo that from the begining he incenſed the War againſt 
them : Firſt, he exclamed againſt them during time of Peace. He alledges in 
his Anſwer, That things were found in ſuch diſtradion, that it was fit the Scots 
ſhould be reduced by force : he gave his advice precipitately without hearing 
the reaſons, and-not concurrant to the Council, for an offenſroe Var : and 
puting all together, I reterr it your Lordſhips jyggment who is the Incen- 
diary; for how can it be proved more clearly, &nleſs it ſhould appear un- 
der his Hand and Seal, proved by two or three Witnellcs ? 

Now my Lords, how comes this to be hisdeſign? here the Myſtery comes 
to be unfoulded. Having thus incenſed the War, and ingaged the King to 
the uttermoſt, and having a Parliament now diſſolved without ſupply, he 
ſets upan Idol of his own creation, as he means to draw on his deſign, and that 
was neceſſity ;, neceſſity, is it that muſt enforce the King : what to do? tolevy 
Money, to uſe his Prerogative, to raiſe ſupplies upon His Subjects without 
their conſent, againſt their Will, neceſſity muſt be his Argument, and this 
War muſt be the occaſion of that neceflity, and without that, he cannot 
ſuggeſt to the Kings car, or adviſe this neceſſity, till this be brought to 
pals. 


| And 
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"And now he hath brought it to paſs, he began in the One and twenti- 
eth, and Two and twentieth, and Three and twentieth Article, to perſwade 
the King that neceſſity hath ſurprized him, by the Parliaments deſerting of 
lim; that the Parliament had forſaken the King in denying ſupply, and, ha- 
ving trged the affetions of His People, he was looſe and abſolved from all 
wes of Government z, and had an Army in Ireland which he might employ, to 
reduce this Kingdom. ; ; 

That he ſpake theſe words to the King, part 1s proved by two concur- 
rent witneſſes, that is, that having tryed the affections of his people, he was 
nw looſe and abſolved from all rules of Government ; which words are pro- 
yed by two Witneſles of eminet quality, that is, my Lord of Northumber- 
land, and Sir Henry Vane : and truly, howloever my Lord in his 
ſpeech pretends, that the moſt material words are proved but by one witneſs 
(it ſeeming that. he held it not a material charge, that he counſelled the 
King that he was abſolved from all Rules of Government ) for my part, 
if your Lordſhips be ſatisfied thoſe words were proved, I could willingly 
atisfy my own Conſcience 1n it, and make no great matter to quit the 
reſt; for I know nut how he could expreſs it in higher terms, than that the 
King was abſoved from all rules of Government, tor then he might do what 
he would. 

It is true, the latter words, tonching the Iriſh Army, are exprelly proved 
but by one witneſs, Mr. Secretary Vaze; butare tortified again with ſuch 
circumſtances as make up more than one, yea more than two other witnel- 
{s, if your Lord{hips will have the patience to have it repreſented as it is 
proved. Gs LE | 

For howſoever it be (lighted by him, if your Lordſhips will call tomind 
the words of Sir George Ratcliffe, his boſorr friend (to whom he had \ 2a- 
tributed without queſtion, his advice 1n all cales) the ſaid Sir George 
Ritcliffe expreſicd it before, and told ſome of his friends (ſuppofing that 
he ſhould never be called in queſtion, and that the power of my Lord of 
$raferd hal been enough to protect any thing he had done, and out 
of the abundance of the heart his mouth ſpake) The King muit now want 
w money: if he did, no Lolly would pitty him, now he had his ſword in hjs 
band. 

Sir Robert Kine proves it ſo. My Lord Ranalaeh diſcovered the ſmoak 
of the fire that he had juſt cauſe. to ſuſpe&s, and on good grounds, I am 
lurez and if the Commons of England had nut juſt cauſe to fuſpe& him 
(31 believe he is convinced they had gocd cane ) what is the reaſon this 
ulpition ſhould be entertained at that time, my Lord of Strafſord being 
not then queſtioned for it? and yet my Lord Ranalaeh ſhould fay, Shal/ 
Ive tur our Swords upon our own bowels > Shall we bring this Army to turn 
te point of our blades upon that Nation from whence we are all derived? and 
that was before any conference with Mr. Secretary Vaze. 

dir William Penniman himſelf, his own witneſs and friend, ſays, at Tork, 
fore my Lord of Strafford was queſtioned, that there was a comman frame 
If bringing the Army into England, an there is ſomething in that ſurely ; 
jad after all this, to produce one witneſs that exprely proves the very 
words ſpoken in terminis, as they be charged, if your Lordſhips put the 
mole together, ſee whether thcre be not more than one witnels. 

And, under favour, my Lord Cottinetor , if you call to mind his teſtimo- | 
vy, I muſt jnſtifie, he did declare, Thar he heard my Lord of Strafford tell 
the King That ſome repration was to be male to the Subjets property , which | 
wit inferr, he had adviſed an Irvaſion upon the property ;, elſe by no good 
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-|that the world ſhould not know his deſign, but if you will not belicye him 


coherence ſhould a reparation be made. And that he teſtifies $15: 
affirm, and moſt here will affirm it; and I think your ne ® = 
member it: and that 1s an addition to it ; for if your Lordſhi ER _ 
eye upon the Interrogatory adminiſtred to my Lord Admir:l G f jo 
Lord Cottington, that very queſtion 1s asked ; fo that his own Conf *. 
told him, he had adviſed ſomething to invade upon the people —_— 
{adviſcd to a reſtitution after things ſhould be fartied; : and (© I refer It o ; , 
<HE_A conſideration, whether here be not more than one Witnels by 
ar. 

It is true, he makes objeQions to leſſen this teſtimony ; Fir : 
Army was to be landed at Ayre in Scotland, and not ho, and r mes 
clared to Sir Thomas Lucas, Mr. Slingsby, Sir William Penniman, and _— 
Secondly, That others that were preſent when the words are ſuppoſed to be ſpok " 
did not hear any ſuch words. : mo 

For the Firlt; perhaps the Army might be originally intended for Se. 
land, and yet this is no contradiction, but he might intend it afterwards 
for England; ſurely this is no Logick, that becauſe it was intended for one 
place it could mever be intended for another place ;, So his. allegation way bo 
true, and thecharge ſtand true likewiſe. |; 

Beſides, that it was intended originally for Scot! and, what proofs makes 
he? He told ſeveral perſons of the deſign, but I will be tryed by himſelf | 
he told ſome, #t was for Scotland, he told others it was for England; and 
why you ſhould believe his telling on one ſ1de, more than on the other 
fide I know not; though he pretends a reaſon of his ſeveral allegations, 


one way, why ſhould hebe believed the other way ? and if notthe other 
was why the firſt way? 

or the Second, Several perſons were preſent, when the words were ſpoken 
touching the Iriſh Army, and they were examined, and remember ont the words; 
one man may hear, though twenty do not hear ; and this is no contra- 
diction at all; for thoſe perſons whom he examined, the Lord Treaſurer 
Marqueſs Hamilton, my Lord Cottington did not hear the words, that 
are proved by two witneſſes, concerning the King's being looſe and alſolved| 
from rules of Government, and if they did not hear thoſe words no mar- 
vel they did not hear the other : and therefore that which he himlelf 
pretends to be a convincing teſtimony, is nothing at all ; ſo that his ob- 
jetions are clearly taken away, and the fingle teſtimony fortified with 
teſtimonies that make above one witneſs, and fo the words are fully pro- 
ved. 

But to fortify the whole, I ſhall handle all theſe Articles together z This 
defign to ſubvert the Law, and to exerciſe an Arbitrary power above the 
Law in this Kingdom, will (upon the proofs putting them altogether, 
and not taking them to peices, as my Lord of Strafford hath done) ap- 

ar to have been harboured in his thought, and (ctled in his heartlong 

fore it was exgcuted. 

You ſee what his Counſels were, That the King havin; tryed the af 
fetions of his people, was looſe and abſolved from all rules of Government, and 
might do every thing that power would admit and Hi: Majeſty had tryed 
all ways, and was refuſed, and ſhould be acquited of God and Man, and had 
an Armyin Ireland, wherewith, if he pleaſed, he might reduce this Kingdon : 
ſo there muſt be a trial of his people, tor Supply that 1s denycd, which 
muſt be intrepreted, a Defedion by refuſal, and this refuſal muſt give ad- 


vantage of neceſſity, and this neceſiity muſt be an ad vantagc P ule his 
reooative 
EN_—_— 
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ſelf, though it were againſt the will 


- 
4 


09 oa w 


—"Th Td of T. Earl Tf Strafford. om 


727 


prerogative againſt the rule of the Law, and conſent of the People; this| 
is his advice, Which ſhews that this very thing that happened, did harbour 
in his thoughts long before che breach of the Parliament, and the occa- 
fon of the Army. | 

Your Lordſhips have heard it confeſſed by himſelf, That before this laſt 
advice, he had adviſed the calling of a Parliament: To the Parliament a 


en with great aſſurance ) before they had conſulted, or given any 
reſolution to that propoſition, the Parliament was diſſolved, upon a ſup- 
polal that the = ly was denied. Now that this was pre-deſigned by my 
Lord of Strefford himſelf, I beſeech you obſerve theſe things following, 
that is, The words in the Two and twentieth Article, That His Majeſty was 
firſt to try the Parliamen, and if that did nct ſupply hims, then he would ſerve 
the King any other way. 

His words are proved by Mr. Treaſurer, That if the Parliament ſupplyed 
him not, he would ſerve him any other way ; and this is before the Parliament 
ſet: Now if your Lordſhips hear the proofs of my Lord Primate, ( which 
my Lord of Strafford lights taking it ſingly ) my Lord Primate before the 
Parliament was called, when my Lord of Straffſord was in Ireland, and not 
yet come into this _— teſtifies, = Lords, ſaying, That if the Parli- 
ament will not / ply His Majeſty, the King was acquitted before God and 
Man, if he took fore other —_ to ſupply himſelf, though againſt the will 
of the SubjeFs. 1 beſeech your Lord(hips, obſerve how he propheſies theſe 
things muſt come to paſs, and adviſed them accordingly. 

My Lord Corway teſtifies, that before the Parliament fate, my Lord of 
Strafford ſaid, that if the Parliament would not ſupply His Majeſty, the King 
was acquitted before God and Man, # he took another courſe to ſupply him- 

of the SubjeF, and he doubts not but the 
Parliament would give, What ? Twelve Subſidies : and your Lordſhips ve- 
ry well remember, Twelve were propounded ; but I beſeech you, obſerve 
the coherence of all; the Parliament muſt be called, they muſt be tri- 
&d, ig they deny there is neceſſity, and this neceſſity is a Warrant for the 


ther a Prophet, or to have this deſign beforehand in histh oughts. 

Now the Parliament being broken before anſwer to the Demand given, 
he vents his Counſel in the Three and twintieth Article, and how far it 
1s proved, your Lordſhips have heard. Now comes the Bullion to be ſeized, 
the Copper-Money to be adviſed, and now comes he to tell the King, that the 
Aldermen of London muſt be put to Fine and Ranſom, and laid by the 
heels, and no good would be done till ſome of them be hanged, ſo you hear 
hisadvice ; 1 beſeech your Lordſhips obſerve what ſuccels this advice took 
Four Aldermen were —_ committed, and then the Counſel of the 
Three and twentieth Article is fomened. | 

Firſt, he foments the War, thenthere is a neceſlity, the defeQion of the 
Parliament muſt ſet the King looſe from rules of Government, and now ſee 
whether the occaſion of the War, the calling of the Parliament, the diſ- 
ſolving of it, be not adequate to what he propounded to himſelf, namely, 
to ſet up an Arbitrary Government. 

Your Lordſhips remember how freſh my Lord of Br;ftol's memory is, 
touching my Lord of Strafford's opinion upon the diſſolution of the Par- 


—_ of Twelve Subſidies was made for ſupply, and (which may |. 
be 


King to proceed ; fo that my Lord of Strafford muſt be judged to be ei- | 


lament; how he declared unto my Lord of Briftol inſtantly within three 


'or four days after, That the King was not to be maſtered by the frowardneſs 


of his people, or rather of ſome particular perſons ; and your Lordſhips 


remember, 


es 
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ving the Parliament ; which may be very well applicd as a c 

ins to his intentions of bringing the Army Na Regland, He wal 
my Lords, own Brother, that knew much of his Counſel, and his words 
are, That the Engliſh Nation would never be well till they were Conquered 
over again. SO my Lords, put all together, it he declared his own nten- 
tions, if actions, in executing this Tyrannical and Arbitrary Power 
if Counſels of as dangerous conſequence, in as high a ſtrain as can he 
be not a ſufficient Evidence to prov e ſuch an interpretation : and now 
I refer it to your Lordſhips judgments, whether here be not a good proof 
of the Article laid to his charge. 

My Lords, in the Seven and twentieth Article, he is charged with le. 
vying of War upon the King's people, by forcing them in Yorkſhire tg pay 
Money ; to prove they were ſo forced, you have heard by two witneſſes 
that Sergeant Major Taworth, by Muſquetiers, four together in theTown, 
and one by one out of the Town, did comple them to pay the fortnights 
contribution, elſe they were to ſerve in perſon : That he did this by 
Warrant is likewiſe confeſſed by Sir William Penniman : and whether 
this were an authority derived from, or commanded by my Lord of Strfe 
ford, that is the queſtion ; and my Lords, it is plainly proved, that it was 
commanded by my Lord of Strafford, for Sir William Pexniman himſclfhe. 
ing examined, alledged that the Warrant was made in purſuance of the 


. |relation, and diretion made by my Lord of Strafford. 


Your Lordſhips heard what my Lord of __—_ did ſay before-hand, 
aS 1s proved by two Witneſles, (Sir William Ingram and Mr. Cholmley 
that this Money ſhould be paid, or levyed on the Subjects Goods; Then 
his Declaration to Sir William Penniman, ( in purſuance of which he made 
his Warrant) That was the aſſent of the Lords of the great Council, that 
this Money ſhould be levied ; and taking all together, whether it fixes it 
not upon him to be the Author and Inſtrument, it reſts in your judge- 
ments in point of fat: and fo I ſuppoſe the Seven and twentieth Article 
reſts on him, and fo I ſhall conclude rhe Evidence produc. on the behalf 
of the Commons. 


And now give me leave to put your Lordſhips in mind of ſome Evi- 
dences oftered by my Lord of Starfford himſelf in his anſwer, and in the 
paſſages of his Defence for his clearing and (uſtification, but tending directly 
to his Condemnation. 


I will enter upon ſome paſſages he mentioned to day, and often be- 
fore; When he 1s charged with invading the Eſtates of the Peers of the 
Kingdom of Ireland and determining them upon Paper Petitions in an Ar- 
bitrary way: your Lordſhips have heard him ſpeak it before, and repeat 
it this day, That he did it out of Compaſſion, for the more expeditions pro- 
ceeding on behalf of the poor againſt theſe mighty: But then my Lords, 1 
beſeech you compare ſome other part of his proceedings. Your Lord- 
ſhips remember the buſineſs of the Flax, which concerns the poor who- 
ly and univerſally ; and if co on had not been the rule and dirctti- 
on of his Aions towards the poor, ſurely this would have been 3 
juſt cauſe to have commiſerated them in this caſe; but he exerciſed his 
power over them, and over them wholly, and over them univerſally: 
and therefore it ſhews, it is not in his compaſſion to the poor, nol 


reſpe&t to the rich, or mighty, that will any way reſtrain cr _ 
Is 


remember 'Sir George Wentworth's words ſpoken the very day of diſly | 
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his ways, to his own Will. And therefore you may ſee” what truth there 
js in his Anſwer,by.comparing one part of the Charge with another,whet 
the buſineſs of the Flax trought that Calamity upor#he King's Subjedts, 
that Thouſands of rhem periſhed for lack of Bread, and died in Ditches. 


Secondly, Your Lord(bips have often heard him uſe a Rhetorical Inſi- 
nuation, wondring that he ſhould be charged with words, and they 
ſtrained fo high as to be made Trezſon, to ym his Life and Poſterity, 
(though the words might be ſpoke unadviſedly, or in diſcourſe, or by 
chance : Your _— remember tke Fifth Article,touching his proceed- 
ings againſt my Lord Mountrorris, where words were ſpoken in an ordi- 
[nary Diſcourſe at Dinner, and _— ones, God knows, of noconſequence 
- all, ſuch as another man would ſcarce have hearkned after, and yet my 
'Lord extends them to the taking away of my Lord Mountnorris his life ; 
'gets a Sentence of Death againſt him, and that againſt Law, with a high 
hand, in ſuch a manner, as I think your Lordiſhps have not heard the like; 
and therefore I beſeech you,compare one part of his Anſwer with another, 
and ſee how ready he is to make uſe of any thing that may excuſe himſelf ; 
and yet when he comes to att his Power, you ſee his exerciſe of it. 


You have heard how he magnifies his Zeal for advancing the King's Be- 
nefit and Revenue, and his care of his Service, and would ſhelter and pro- 
tet himſelf under it , to juſtifie an exorbitant Action : but if your Lord- 
ſhips call to mind the buſineſs of the Cuſtorrs for Tobacco, (which in truth 
' [were the King's right and due, and a great Profit was thereby advanced ; 
and he truſted to advance it.) The King mult looſe of his former Rents 
in the caſe of Cuſtom, and received a ſmall Rent in the caſe of Tobacco, 
my Lord himſelf in the mean time imburfing ſuch vaſt ſums of Money : 
wherc is then the diſcharge of his Truſt 2 where is his Care to advance 
the King's Rents ? to increaſe his Revenue 2 Compare that part of his An- 
ſwer with this, and ſee what Credit is to be given to his Affirmation. 


My Lords, Throughout the paſſages of his Diſcourſe he infinuates, 
(and never more than this day) with the Pecrs of the Realm, magnifying 
them almoſt to Idolatry ; and yet, my Lords,when he was in his Kingdom 
n Ireland, and had power over them, what reſpect ſhewed he then to the 
Peers of the Kingdom, when he judged fome to Death, trampled upon o- 
thers in Miſery, committed them to Priſon, and ſeized on their Eſtates ; 
where then was the Peerage he now magnihes ? 


And to ſhew it was an Infinuation for his own Advantage, you may 
remember, when there was an unlawful A& to be committed, that is, 
the levying of Money in the North, What regard had he then to the 
Peers of the Kiogdom, when he comes to jultfie and boulſter up High 
Treaſon it ſelf, under the Name and Authority of the Great Council, 
where moſt of the Peers of the Realm then were ? and ſo by this time 
| know what credit your Lordſhips give to his words ſpoken, when 
he lyes under your Mercy and Power : but what do I ſpeak of the 
Peers of the Kingdom, and his uſing of them? My Lords , he ſpared 
not his Sovereign, His Majeſty in His whole Defence ; for being charg- 
ed with Offences of a high Nature, hc juſtifies thoſe Offences under the 
Pretence, and under the Authority of His Majeſty, our Gracious King and 
Sovereign, even Marther it (elf, in the Caſe of Derwit, and my - Lord 


. 
————we_— 2 —_ W —— Ro _ tc 


Ttte Mount- 


—__ _ 


ts IT 


_ _— 


— 


Ss 


Wee; - F- 
* The Trial of T. Earl of Straftord. 


_ "4 _ 


Mozntnorris. Treaſon it cn in the Fiftcenth Article by a . 
Frelend, and in the Seven and twentieth, by a Author 

His Majeſty in the face of His People; he </o0 pony pe of Me 
his Sentence by a Letter from His Majeſty, Demwit's Sentence by a Com-t 
miſſion from His Majeſty, and he read three or four Clauſes to that Purpoſe, 


My Lords, my Lord of Strafford doth very well know (and if 

not know it, I have a Witneſs to yon againſt him, bs [ brow 
examine, but refer it to his own {cience, that is, The Petition of Right) 
that the King's Servants are to ſerve him according to Law, and no otherwiſe : 
he very well knew ifan unlawful af be committed, eſpecially to a derts 
of Treaſon and Murder, the King's Authority and Warrant produced, is ng 
juſtification at all. So then, my Lords, to mention the King's nave. tc 
juſtifie an unlawful att in that way, can do him no good; and his how 
underſtanding knows, it may do the King harm,if we had not ſo gracious 
.Ja King, that no ſuch thing can do harm unto. 


But, my Lords, to produce the King's Warrant to juſtifie his aGions 
under his Patent and Command, what is it elſe, but fo far as in him lies 
in the face of his People, to raiſe a Cloud, and exhale a Vapour ? To 
interpoſe betwixt the King and his Subjedts, whereby the Splendor of his 
Glory and Juſtice cannot be diſcovered to his People ? 


My Lords, What 1s it elſe, when the People make complaint againſt the 
Miniſters (that ſhould execute Juſtice) of their Oppreſlion and Slavery,and 
e 2 For the Miniſter, when he is queſtioned to juſtifie this under 
the King's Authority, what is it,l ſay, but as much as in that Miniſter lics, 
to fix this Offence,to faſten this Oppreſſion upon the King himſelf, to make 
it to be believed, that the occaſion of theſe their Groans proceeded from 
His Sacred Majeſty ? yet God be thanked the ſtrength of that Sun is power- 
ful _— to diſpel theſe vapours,and to _ the Cloud that he would 
have raiſed ; but in the mean time, my Lord is nothing to be excuſed, 


. My Lords, he may pretend zeal to the King's Service, and affection to 
His Honour, but give me leave not to believe it, ſince, when he is que- 
(tioned by all the King's People, and in the face ot his People, and offen- 
ces laid to his charge, which himſelf now confeſles to be againlt Law; he 
ſhould juſtifie it under the King's Authority ; that ſavours not of a good 
Servant: I will ſay no more. . 


My Lords, He is charged with exerciſing a Tyrannical Power over the 
King's People, and in his Defence your Lordſhips have often heard (and| 
may not omit it) that he ſhelters himſelf under the proteCtion of the Kings 
 Prerogative, though he be charged with Tyranny of the higheſt Nature 
that may be: ſee then how foul and malignant anaſpett this hath.MyLords, 
what isitelſe, but toendeavour, as much as in him lies, to infuſe into the} 
(King's heartan apprehenſion, that His Prerogative isſo bottomleſs a Gult(o 
unlimited a Power, as is not to be comprehended within the Rules of Law, 
or within thebounds of Government ? for elſe why ſhould he mention the 
Prerogative,when he is charged to exceed the Law?W hat is it elſe,but as far 
as in him lies,to make the People believe ( for I may not forget the words c 
hath uſed) by bis magnifying of the Prerogative, that it hath a ſpecial ſtan 0 


Divinity on it ;, and that the other part of the Government _— 
PiTares 
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pleaſes to put into the King's hands, had not that (tamp upon it? as it any 
thing done by one, was to be juſtified by Authority derived from Heaven, 
but the other not. « 


Theſe Expreſſions your Lordſhips remember; and I may not omit toput 
your Lordſhips in mind of them ; and I can expound them no otherwiſe 
than, as much as in him lics, tomake the Subject believe and apprehend, 
that which is the Buckler and Defence of his Proteftion, to be the two- 
edged Sword of his Deſtruction, according to the Dottrine he preached ; 
and that that which is the ſanctuary of their liberty, is a ſnare and engine 
of their ſlavery. And thus he hath caſt a bone of Contention, as much as 
in him lay, betwixt King and People, to make the Subjects loath that glo- 
rious Flower of his Crown, by fixing a jealouhie in them, that it may be a 
means of their bondage and (lavery. 


But there is ſo much Piety and Goodneſs in the King's heart, that I hope 
upon fair underſtanding, there will be no ſuch octgfion ; but no thanks to 
the Party, that ſo much advanced the Prerogative in the Caſe and Condi- 
tion he (tands in, to juſtifie that which is laid to his Charge of High Treaſon. 


My Lords, I beſeech you give me leave; there is no greater ſafety to 


lors ; and no greater danger to both, than to have it encompaſſed with 
wicked and dangerous ones ; and yet I beſeech you call to mind, how he 
hach attempted to deprive the Subject of all meanstodilcover this danger, 
by inſinuating to your Lordſhips, what a dangerous thing it were, if Counſellors 
ſbould be called in queſtion for grving of Counſel : for who then ( \aith he ) 
would be a Counſellor £ where is your ſafeguard ? where is the King's Service ? 
ls not this, as much as in him lies, to deprive the People of the means 
whereby they muſt make themſelves a { whereby the King muſt be 
happy, that is, by his having good Counſellors about him ? and yet he in- 
fuſes that venom, that the queſtioning of Counſellors is dangerous both to King 
and Peers, if it ſhould be brought into example. My Lords, for many years 
by-paſt, your Lorſhips know an evil Spirit hath moved amongſtus, which 
in truth hath been made the Author and Ground of all our Diſtractions, 
and that is Neceflity and Danger : this was the Bulwark, and the Battery 
- [that ſerves to defend all exorbitant Aﬀtions ; the Ground and Foundation 
of that great Invaſion of our Liberties and Eſtates, the Judgment in the 
Ship-money, and the Ground of the Counſel given of late to do any thing, 
and to perſwade the King,that he was abſolved from all Rules of Government ; 
and yer your Lord(hips have obſerved in the courſe of his defence, how of- 
ten he hath raiſed this ſpirit, that God be thanked hath been laid, to the great 
comfort of King and Kingdom, by your Lordſhips, and all the Commons 
in Parliament. And when he ſtands under this queſtion, and goes about to 
jultifie his exorbitant Actions, how often hath he created this Idol again? 
and therefore I am afraid he diſcovers too much his own heart in ir. 


My Lords, I may not omit ſome other Paſlages in his Defence, How 
he hath caſt Scandals upon three Nations in this place ; that is, in bis firſt 
day of Defence, when the Iriſh Remonſtrance, made by all the Com- 
mons of Ireland, was produced by the Commons of Ergland; he ex- 
prelſed in a paſſion, that things were carried againſt him by fa#;on and 
correſpondence , and (if he had time he would make it appear ) with a 

Tett 2 ſtrong 


Kings and People, then to have the Throne incircled with good Countel-| * 
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{with 4 RefleGtion on the! Commons of - England ;- bowſoever, it is 


Ferue z-but-it is'the RefleQion-of a Scandal that I cannot omit to put your | 
{Lordſbipsin:mind of ; and the irather, becauſe this Remonſtrance, pre. 


. }Strufford was charged here, -which is very remarkable, viz. the Se 
| Nowember z- and therefore, though he pretends a Correſpondence wr 


4 Lordſhips remember he affir 
[done by » Mann thatcondition that my Lord of Strafford is, I refer to 


'{Nation; in an{wer of which, I may not omit to do the Service I owe to 
4the Commons, for whom Iam truſted, and that is, that talking of an Ar- 
|bitrary and Tyrannical Government, in reference to ſome Orders of the 
{Commons Houle in frelard, he'uſed words to this purpoſe; Te talk of an 
| Arbitrary Government, look upon theſe Qrders , here is an Arbitrary Govern- 


.| much Juſtice and\Diſcretion 19 them, that he can lay nothing to the charge 


| ed and muzlcd, under the-reſtraint and queſtion of High Treaſon, will here 


- |tieth Article he fixesin his Anſwer,to be the conſent of the Lords of the Great 


[confident you' will not think bitn fir to live, that goes about to deſtroy 


. 3. - Here is a Scandal. caſt upon the Parliament of beland 


your Lordſhips may remember the Recantation he made that day ey, 
I will not omit, deſiring not tolay any thing to his charge but what i} 


ſented from the Parliament of Ireland, did bear date before my _ 


there could benone then, for he is not charged here till the Tenth, 


- And the ſame day, uiyiog a Sentence in the Caſtle-Chamber, your 

ed, That wrleſs a ſtrict hand were kept uponthe 
Nation there, they would find it hard to prevent perjury, one of the moit crying 
ſors in Ireland. Now to lay an aſperſion upon the SabjeRts of Ireland; be- 
ing under the-Government of the ſame King with us, how fit this is to be 


your conſideration. 
Another Paſlage I remember, whereby in his Defence he fell upon that 


went and yet when he praduced the Orders, they appeared to have fo 
of them," though ina Paſſton he is not backward to aſperſe them. 
My Lords, If this Lyon (to uſe his own language) now that he is chain- 


take the boldneſs to vent this language, and expreſs this malignity ; How 
would he do if hewere unchained:? How would he devour ? How would 
he deſtroy ? &c. 


My-Lords, Something concerns your Lordſhi PSs your Lordſhips remem- 
ber, that he-was not backward in his own Anſwer, to fix « Charge of High 
Treaſor upon the Lords of the Great Council ,, and howſoever he hath afim- 
ed this day, I muſt open it again, That the Charge cf the Seven and twen- 


Conncil, though he bath ſince recanted it ; and yet you have heard hum a 
kedge; that he will ſtand and fall by the truth of bis Anſwer. 


My Lords, 1am now at an end. You havemy Lord of Streford here 
queſtioned for High Treaſon, for going about to ſubvert the Fundamen- 
tal Laws of both-Kingdoms, in detence whereof, your noble Anceſtors 
ſpent their Livesand Bloods. My Lords, you are the Sons of thoſe Fa- 
thers, and the ſame Blood runs in your Veins, that did in theirs, and I am 


that- which protefts your Lives, and preſerves your Eſtates and Libertics. 


» *My Lords,.-You have the Complaints of Three Kingdoms preſenter 
betore you againſt.this great Perſon ; whereby your Lord(bips perceive] 
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threatens the Ruin and Diſtration of them all. 
The Commons with much and diligence, and 'to their 
, have dife6vertd the For#s, that*$*the occaſion of this 


They have ſtill, and will, diſcharge their Conſciences, ( as much as 1 


ther lyes) ro caſt 'him*blitof thi $hiP;*and allay medy 
| and are confident your Lordfhips the W 
' [and that with expedition, leſt with the ING of the Storm; 

| [$hip, and Tackling, and Mariners, both Church, and Comiuotiwealth 


[ruined and deſtroyed. 


that a great Storm of Diſtemper and iſtration hath been raiſed, that] 
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The King came to the Houſe of Lords, and ſem for the lM |« 
' Commons thither, and-made this Speech 10 | |5 
Houſes. 


Had not any intention to f} peak of this buſineſs, which cauſes me to at | 
come here to day, which 1s the great Impeachment of the Earl off Fre 


T 


expe it. A Poſotive DoFrine beit comes out of the month of ; ing| 
Prince ; Tet I muit tell you Three great Truths, which I am ſure | 

20 body can know ſo well as my ſelf. 1. That I never had any intention of | 
bringing over the 
d f; to do. 


ouncil, nor at 


be rightly underſtood, 1 told you in my Conſcience I cannot Con- Parli 
High Treaſon; yet I cannot [4 

Therefore 1 hope that you may find a way, fir to ſatisfie Juſtice and ou onn Supe 
Fears, and not to preſs upon my Conſcience. My Lords, I hope you know wha 
a tender thing Conſcience is. "7: 

People I would do great matters. But in this of Conſcience , no fear, not 
ſpe@# whatſoever, ſhall ever make me go againſt it. Cortainly, 1 have not ſo ull Roy: 
deſerved of the Parliament at this time,that they ſhould preſs me in this tender Treat 
point, and therefore I cannot expeF, that you will go about it. 


Nay, I muit confeſs for the matter of Miſdemeanor, I am ſo clear in tha, force 

| that hong I will of —__ the i. 4 let me tell you, that Ido thinkmy| thou; 
Lord of Strafford, zs not fit her eafter er me or the Commonwealth in any] and } 
place of Truſt, no not ſo much as to be a High-Conſtable : _— T leave it to] 

you my Lords, to find ſome ſuch way as to bring me out of th1 

and keep your Selves and the Kingdom from ſuch Inconvenences. _ / 

inks him gnilty of High Treaſon in his Conſcience, may Condemn hunt 


demm hi 


he that t 
of Miſdemeanor. 


Saturday, May 1. 1640. 


| the 


Strafford ; But now it comes to pals, that of neceſſity 1 nwſt hayel the 

part in that Judgment: I am ſure you all know that I have been pre-| ſon. 

ſent at the hearing of this great Buſineſs, from the one end to the other: dee 
that which I have to declare unto you is ſhortly this: that 
the 

the 

HAT in my Conſcience I cannot condenmn him of High Treaſon, 1 

It is not fit for me to argue the buſineſs, I am ſure you will mt ſam 


b Army into England, nor ever was adviſed by any ly- | 
ere never was any Debate before me, neither im publick | 


private Committee, of the Diſlogalty, and DiſaſfeJion of my the | 
Engliſh SubjeFs, nor never had any ſuſpicion of them. 3. 1 was never coun- been 
ſell'd by any, to alter the leaſt of any of the Laws of England, much leſs to al- dern 
ter all the Laws ; Nay, I mutt tell you this, I think no body durſt be ever ſo Maje 
impudent to move me in it, for if they had, I ſhould have put a Mark upon and | 
them, and made them ſuch an example, that all Poſterity ſhould know my in- Parli 


tention by it ; for my intention was ever to Govern according tothe Law,and no bels 
otherwile. [Vern 
/Con! 

I de 


I can clear him of Miſdemeanr : jects 


et I muſt declare unto you, that to ſatiifie o King 


s great ſtreight 


The 
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The Houſe of Commons as ſoon as they returned, ſeemed to be much 
diſcontented with what the King had ſpoken, and immediately Adjourned 
till Monday following, on which day being the Third of May, Mr. Pym 
makes known to the Houſe, that there are divers Informations given 0 


the Peace of the Nation, and that the Perſons engaged in it, areunder an 
Oath of Secreſie, that there is an endeavour to dilafte&t the Army, not on- 
|. the proceedings of the Parliament, but to bring thgm up againſt 
the Parliament : That there is a deſign upon the Tower, that there 1s an 


French are drawing down their Forces in all haſte to the Sea-fide, and that 
there is a cauſe to fear their intent is upon Portſmouth ; That divers Per- 
ſons of Eminency about the King (as by good Information appears) are 
deeply ingaged in the Plot: That it is necefary the Ports be ſtopt ; and 
that His Majeſty be deſired ro Command , that no Perfon attending upon 
the King, Qeen, or Prince, do depart without leave of His Majeſty, with 
the humble Advice of His Parliament. 

The Commons hereupon fell into ſerious debate of this Matter,and the 


ingly taken by the Speaker, and about Three hundred Members then pre- 
a, man by man. 

VW* the Knights, Citizens, and Burgeſſes of the Commons Houſe in 
| Parliament, finding to the grict of our hearts, that the Deſigns of 
the Prieſts and Jeſuits, and other Adherents tothe Sce of Rome,haveof late 
been more boldly and frequently put in practiſe than formerly, to the un- 
dermining and danger of the true Reformed Proteſtant Religion, in His 
Majeſties Dominions eſtabliſhed : And finding alſo, that there hath been, 
and having juſt cauſe to ſuſpect there (till are, even during the Sitting in! 
Parliament, endeavours to ſubvert the Fundamental Laws of Ergland and 
heland, and to introduce the exerciſe of an Arbitrary and Tyrannical Go- 
,yernment, by moſt pernicious and wicked Counſels, Practiſes, Plots, and 
Conſpiracies; and that the long intcrmitſion, and unhappier breach of 
Parliaments, hath occalioned many illegal Taxations, whereby the Sub- 
kts have been proſecuted and grieved. And that divers Innovations and 
duperſtitions have been brought into the Church , Multicudes driven out 
of His Majeſties Dominions, Jcalouſies raiſed, and fomented between the 
King and his People : A Popiſh Army levied in Jreland , and two Armies 
brought into the Bowels of this Kingdom, to the hazard of His Majeſtics 
Royal Perſon, the Conſumption of the Revenue of the Crown, and the 
Treaſure of this Realm. And laſtly,finding the great Cauſes of Jealouſic, 
that endeavours have been, and are uſed ,, to bring the Engliſh Army into 
a miſunderſtanding of this Parliament, thereby to encline that Army by 
force to bring that Army to paſs thoſe wicked Counſels ; have therefore 
thought.good to-joyn our Selves in a Declaration of our united Aﬀections 
and Reſolutions, and to make this enſuing Proteſtation. 


deſperate Deſigns, both at home and abroad, againſt the Parliament and | faction. 


endeavour for the Earl of Strafford to eſcape z That thoſe Combinations pa 
at home, have a Correſpondency with Practiſes abroad ; and that the | diſcovered, 


ſame day came to a Reſolution of taking a Proteſtation, which was accord-|® 
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| Edm. 


and defend, : as 
the true Re b 
of Englan 


med | 


Three Kingdoms of 


} os 4s _ 1 may, 


r ne 5 
againit.all Popery.and 
trary to the ſaid Doirine, and according-10 the Duty o 
mantain and defend his Majeſties Royal Perſon and Eſtate. 


As alſo the Power and Priviledge 
Liberties of the Subje&s 5 Anil every 
in whatſoever he hall do, in the lawful 
power, as far as lawfully I may, 1 
means endeavour, to bring to condign puniſhment all ſuch as (hall by Force 
Pradiſe, Counſels, Plots, Conſpiracies, or otherwiſe do any thing to the contre 
ry in this preſent Proteſtetion contained. And 
and honourable ways endeavour to preſerve the 
England, Scotland, xd Ireland, and neither for Hope, 
Fear, or any other Reſpe#s, ſhall relinquiſh this Promiſe, Vow , and Prote- 


ſtation. 


A The Proteſtation. 


A. B. do int the preſence of 'God Promiſe, Vow, 


' oppoſe, and 


* This Proteſtation was read by Mr. Maynard. Here followeth the Names 
of the Members of the Houſe of Commons, who took the ſame, May z; 


1640. VIZ. 

WW” .Lenthal Eſq;Speak. Sir Patricivs Curwin. 
Edward Hide. Sir John _ 

George L. Digby. Sir John Stranowayes. 

Lond Pals Sir fon Parte Es 

Sir John Cul L Sir Rich. Wym. 

5 Ts eat Tho. Tomplans, Eſq; 

Orlando Bridgeman. Arthur Capel, Eſq; 

Sir William Pennyman. James L. Compton. 

Sir Henry Herbert. Sir Ralph Hopton. 

Sir Tho. Fanſhaw. Geofrey Palmer, Elq; 

Sir William Widdrington. o. Vaughan, Eſq; 

Sir Frederick Cornwallis. . Montagne, Eſq; 

Robert Holborne, Efq; Geo. Montagne, Eſq; 

Tho. Chickeley, Eſq; W:l1. Plzdell., Eſq; 

Sir George Wentworth. Sir John Padet. 

William Mallory , Eſq; Charles Price, Elq; 

Jo. Bellafss, Efq; Herbert Price, Eq; 

Sir Ralph Sidenham, 


Sir Guy Palmes. 
Waller, Eſq; 
Sidney Godolphin, Eſq; 

Sir Nich. Slang. 


Fitzwilliam Cognisby, Elq; 


Baptiſt Noel, Eſq; 
Sir Roger Palmer. 
John Coventry, Eſq; 


and Proteit to mainttin 
with my Life, P. ower, and Eſtate, 
19107, expreſſed mn the Do@rine of the Church 
Popiſh Innovation within this Realm, con- 
my Allegiance, I will 


png mg s the lawful Rights and 
erſon that ſhall make this Proteſtation, 
wance of the ſame; And to m 

by all good ways and 


rank That ſhall in all Juſt 
wn and Peace betwixt the 


— 


Sir Her. Slingsby. 

Tho. Fermin, 4 Eaw. r, Elq; 

Sir Tho. Peyton. Sir r Ingram. 

Sir Philip Muſgrave. Sir Tho. Ingram. ” B's 
p mea Ih he TED EEmaree > 
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Sir Edw. Verney. 
Sir Ralph Verney. 
Francis Newport, Elq,; 
Ben. _— Eſq; 
Lord Manyfield. 
Sir William Carnaby. 
Sir Nicholas Slaning. 
Jo. Craven, Eſq; 
William Conſtantine, Eſq; 
Sir Edw. Deering. 
Sir Geo. Dalſton. 
Sir 1ho. Bowyer. 
Jo. Hamden, Eſq; 
Henry Pelham, Eq; 
Sir 1ho. Widdrington. 
Sir Henry Herbert. 
Sir Ew. Bainton. 
James Cambel, Elq; 
Sir Tho. Heale. 
Sir Henry Anderſorr. 
Sir Harbottle Grimſton. 
Sir Robert Pye, Senior. 
Ferd. L. Fairfax. 
Sir Henry Mildmay. 
Sir Wilkam Armyn. 
Sir Roger North. 
Sir Walter Deaveraux. 
Tho, Hatcher, Eſqs 
Sir Chr. Telverton. 
William L. Ruſſel. 
Sir Philip Stapleton. 
Sir Henry Cholmly. 
'Str John Hotham. 
John Pym, Elq;, 
Sir Pen. Rudyard. 
Herbert, Eiq 
Dieby, Eſq; 
Sir Gilbert Gerrard. 
Lord Ruther. 
Sir Nevil Pool. 
D-nzil Hollis, Eſq; 
J-bn Maynard, ff ; 
Sir Robert Harly. 
Toba Glyn, Elq; 
Sir Tho. Barrington. 
William Stroud, Eſq; 
Nathan. Fines, Eq; 
Henry Martin, Eq; 
Jobn Bodwil, Elqz 
Sir Fran. Knoles. 
Rich. Shettleworth, Eq; 
John Moor, Eſq; 
Sir $1210n D Eres. 


Sir John Wray. 

Sir Chr. Wray. 

Sir Martin Lozrly. 
Herbert Morl ”, Eſq; 
1ho, L. Grey. 

Rog. Burgoine, Eſq; 
Sir Edw. Hungerford. 
Sir John Curſor. 

Will. Perepoint, Eſq; 
John Marſtal, Eſq; 
Hugh Owen, Elq; 
Norton Knatchbold , Eſq; 
Sir Ed. Hales. 

Sir Ed. Maſters. 

John Comcher, Eſq; 
Sir William Strickland. 
Sir Edw. Boys. 

Sir Tho. Wal ſing ham. 
Sir Peter Wrath. 

Tho. Maleveror, Eſq; 
Edw. Bainton, Eſq; 
Oliver Cromwel, Eſq; 
Sir Gilbert Pickering. 
Will. Whittaker, Eſq; 
Mich. Oldſworth, Elq; 
Sir John Harriſon. 

Sir Hugh Cholmley. 
Tſaac | am Eſq; 
eorge Peard, Eſq; 

Sir Jo. Howard. 

Henry Vaughan, Eſq; 

EA. Kirton, Elq; 

Ed. Bagſhaw, Etq; 

Sir Walter Smith. 

Rich. Harding, Eq; 

Bulſtred Whitlock, Elq; 

Will. Price, Eq; 

Henry Lucas, Elq; 

Gilbert Willington, Eſq; 

Sir Tho. Hachmſon. 

Sir Will. Morly. 

Sir Henry Bellingham. 

Sir John Frankland. 

Sir John Clotworthy. 

Sir Edw. Munford. 

WII. K age, Elq; 

John Northcot, Eſq; 

Sir Tho. Middleton. 

Sir * x- Salisbury. 

Sir Ro. Napprer. 

Tho. Lower, Eſq; 

Fran. Gerrard, Eſq; 

Peregrin Pelham, Elq; 
Uuun 
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Tho. Fountain, Eſq; 
Her. Vernod, Eſq; 
Lord Liſte. 

Ed. Dawx, Eſq; 
Ro. Scowen, Eq; 
Sir Dudly North. 


Lawrance Whitaker , Eſq; 


Sir Humphry Tufton. 
Henry Heyman, Eſq; 
Tho. Hiblethwait , Eſq; 
Arthur Jones, Eſq, 
W:II. Bell, Efq; 

Fo. Haroy, Eſq; A 

Jo. Af, Eſq; 


Eadw. Aſb, Eſq; 

Rich. Seaburn, Ef 5 
Cornelius Holland Eſq; 
Elm. Dunch, Eſq; 
Rich. Barwis, Eſq; 
Humph. Hook, Elq 
Ro. Trelawny, Eſq; 
Rich. Weſton, Eſqs, 
John Goodwin, Elqs 
Nath. Stephen, Eſq; 
Jo. White, Eſq; 

Sir Ed. Griffin. 

Rich. Albrough, Eſq; 
Dr. Sam. Turner. 
Ral. Snead, Eſq; 
Ed. Patridge, Eſq; 
Sir Peter Temple. 
Poynings Moore, Eſq; 
Sir Will. Lewis. 
Peter Venebles, Eſq; 
Hen. Killagrew, Elq; 
John Harris, Eſq; 
Jo. Moſton, _ 
Peter Leigh, Elq; 
Dr. Tho. Eader. 
Will. Glannnl, Eſq; 
Arthur Goodwin, E\q; 
Edw. Owner, Eſq; 
Tho. Toll, Eſqs 
John Polwhil, Eſq; 
Simon Thelwal, Eq; 


Oliv. St. John Regis Sol. 


Sir Will. Allynſon. 


Jo Crew. 

ch. Catelin, Eſq; 
Ro. GQoodwy, Eliq; 
Jo. Blakeſton, Eq; 


fr VA Daw, 


Miles Corbet, Eſq; 
Sir Rich. Vivion. 


= pw leton. 
ch. ing ſly, Eſc . 
Ralph Aſhton, Eſa: 


Will. Fitzwilliams, Eq: 


Henry Bellaſss, Eſq: 
Sir Edw. 7k 4 
Sir Edm. Fowel. 
Sir Jo. Price. 


Rich. Boyle, Lord Durgar- 


Ven. 
Edw. P ool, Eft ; 
Roger Hill, xf . 
Sir Jo. Eveling. 
Eadw. Prideanx, Eſq; 
Giles Green, Eſq; 
Dennis Bond, Elq: 
Roger Matthews, Eſq; 
Zench Pate, Eſq; 
Jo. White, Eſq; 
Rich. Moore, Eſq; 
Rzch. Reeves, Elq; 
Tho. Pewry, Eſq; 
Will. Pewrifoy, Eſq; 
Will. Spurſflow, Eſq; 
Simon Snow, Eſq; 
Rich. Ferris, Elq; 
Ea. Thomas, Eſq; 
Serj. Wild. 
Humphrey Salway, Eſq; 
Tho. Leeds, Eſq; 
Will. Harriſon, Eſq; 
Geruis Clifton, 
Will. Herbert, Eſq; 
John Woogan, Elq; 
Aemry Brett, Eq; 
ohn Trevanion, E\q; 
alter Llogd, Eſq; 
Sir Rich. Leigh. 
Sir Tho. Ingram. 
Sir Ro. Crane. 
John Upton, Elq; 
John Arundel, Eq: 
gong Raſhly, Eſq; 
ch. Arundel , E109: 
ohn Woddon,E\q; 
oro Pearſival, Elq; 
Sir Will. Portman. 


Raven croft, Eſq; 


Theobald Gorge, Eſq; 
Tho. Smith, Eſq; 
Sir Martin Liſter. 
Sir Tho. Cheek. 
Tho. Hayl A Eſq; 
Anthony Beding field, Eſq; 
Sir Tho. Smith. | 
Ralph Aſhton, Eſq; 
John Potts, Eſq; 
Francis Rowſe, Eſq; 
Pierce Edcomb, Elq; 
Sir Walter Earl. 
Sir Will. Maſham. 
John Gourdon, Eſq; 
—_ Role 5 Eſq; 

0. Arundel, Efq, 
Joſeph Jane, Elqz 
Sir Philip Parker, 
Arthur Ainſlow, Eſqs 
Geo. Hartnal, Eſq, 
Edw. Wingate, Eſq, _ 
Robert Sictl, Eſq; 
Sir William Litton. 
Sir Tohn Tennines, 
Sir bs Mora wh 
Sir An. Nichols. 
John Broxam, Elq; 
John Alured, Eſq; 
(3eo. Buller, Eſq; 
James Fines, Elq; 
Nich. Weſton, Eſq; 
Sir Beauchamp St. Jobn. 
Sir Richard Anſlow. 
Sir Jo. Corbet. 
Sir Alex. Denton. 
Sir Jo. Parker. 
Sir Ro. Parkhurſt. 
Sir Ambroſe Brown, 
Sir Sam, Orefield. 
Sir Rich. Buller. 
Alex. Carew, E(q; 
Sir Nath. Barnadiſtor. 
Sir Harvy Baggott. 
Simon Norton, Eſq; 


Samſons Evers, Ser). at Law. 


Philip Sidney, Lord Liſte 
John Alford, Eſq; 

Sir Ch. Williams. 

Rich. Herbert, Elqy 

Sir Edward Alford. 

Sir Will;am Plaitor. 
Francis Gamull, Eſq 

Sir Joh. Stepney. 
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Sir Jo. Brook, 

jo. Fenwick , Eſqs 
ill. Chadwell, Ela: 

Alex. Litterell, Eſq; 

Jo. Burlace; Eſq; 

Sir Jo. Cook. 

Tho. Cook, Eſq 


Tho. May, Eſq: 
Sir Richad [owi oft. 
John Griffith, Elq; 
Matthew Davis, Eſq; 
John Fetripl ace, Eſq; 
Geo. 'Loe, Eſqz 
Rich. Edegcomb, Eſq; 
Sir E4. Redny. 
Sir Arth. Heſwelrig, 
Sir Fran. Barnhart. 
Sir Tho. Gervis. 
Ro. Wallop, Eſq; 
ames Rivers, Elq 
Vill: Havenineham, Eſq; 
Will. Cawly, Eigs 
Jobn Button, Elqs 
Tho. Gervis, Eſq; 
Sir Her. Worſly. 
Hen. Darly, Eſq; 
Valentine Walton, Eſq) 
Sam. V, aſſal, Eſq; 
Hem. Campion, Eſq; 
Jo. Merrick, Eſq, 
Herbert Price, Eſq; 
Tho. Earle, Eſq; 
Will. Marlet, Eſq; 
Will. Drake, Eſq; 
Sir Ed. Littleton. 
Sir An4. Ludlow. 
Rich. Harman, Eſq; 
Rich. Shettleworth, Eſqs 
Sir John Draidon. 
WW: l. Ellis, Eſqz 
Will. Thomas, Elqz 
yo Pare, Eſq; 
Vill. epſon, Eſq; 
John Hotham, Eſc 
Tho. Hodges, Eſq; 
Tho. Moore, Eſq; 
Godfrey Boſwell, Eſq; 
Antho. Staply, Eſq; 
7o. Mo le, Elq; 
Wil. Hay, Eſqz 
Ferdinando Stanhop, Elgs 
Harbottle Grimſton, Eq; 
John Craven, Eſq; 
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Rob. Crooke, El Rob. Sutton, Eſq, 
Edw. Philips, E John Whiſtler, Eſq; 
Rob. ids, 3 An. Hungerford, Elq; 
Sir Tho. Pelham. Tho. Eversfield, Eſq; 
Ben. Valentine, Eſq; George Searl , Eſq; 
Sir Tho. Fanſhaw, Cha. Baldwin, Eſq; 
Matthew Cradech,, Eſq; Rich. Whitehead, Eſq; 
—— Gerrard Napier, Eſq; 
Sir Will, Dalſor. Hen. Gartoz, Eſq; 
Sir Tho. Woodhouſe. Mich. Noble, Eſqy 
Francis Godolphin , lg Serfant Creſwel. 
Framlingham Gaudy, Elq; Sir John Holland. 
Anthony Irby, Eſq; Sir Will. Ogle. 
Lord Wenmar. Sir Charles Groſs. 

| John Lowry, Eſq; Sir Geo. Stonehouſe. 

| Sir Tho, Danhy. Ro. Hurſt, Eſq, 

| Jobn Eveling, E(q; Will. Baſſet, Eq; 

Long, Eſq; Ralph Godwin, Elq; 

George Parry, Eſq, | Ro. Nichols, Eſq, 
Will. Morgan, Eſq; Sir Er. Knowles. 
Walter Kirk, Eſq; Nothan. Hollow, Eſq; 
Sir Tho. Parker. H—_ Mannaton, Eq; 
— Grantham, Eſq; Ro. Walker, Efq; | 
—— Tailor, Elq; Sir Rh. Brown. 
John Trenchard, Eq; 


A Meſlage was immediately ſent to the Lords to acquaint them, that 
the Commons had juſt cauſe and ground to ſuſpe&, that there hath been, 
and (till is a ſecret pratife, todiſcontent the Army with the proceedings 
of the Parliament, to ingage them in ſome deſign of dangerous conlequence 
to the State, and by ſome miſchievous ways, to prevent the happy ſucceſs 
and concluſion of this Afembly, and to deſire their Lord(hips, that a S- 
Jett Committee might be appointed to take the Examinations upon Oath, 
concerning this deſperate Plot and Defign, in the preſence of ſome of the 
Commons, and to move his Majeſty in the name of the Parliament, that 
upon this great and weighty occaſion,no Servant of His Majeſty,the Queen, 
or Prince, may depart the Kingdom without the leave of his Majeſty, with 
the Advice of His Parliament, until they-appear and be examined. Andthe 


Commons immediately. agreed upon a Letter to the Army, and ſent it away| 
by an Expreſs, to aſſure them of the Care the Parliament took, to provide 
1 Moneys for them, and did not doubt but the Army will give a fair teſtimo- 


ny of their Aﬀections to the Parliament, notwithſtanding the Evil Deport- 
ments of ſome Perſons, who have endeavoured to gGiſcontent them. 


At the ſame time the Commons paſſed ſeveral Reſolves, in order to the 
ſecurity of the Nation, viz. That ftridt enquiry be made what Papiſts, Priefs 


d Jeſuits, be now about the Town ; That the 1500 Barrels of Powder going} 


o Portſmouth may be ſtayed. That the Forces in Wiltſhire and Hampſhire 
be drawn towaras Port(mouth. And the Forces in Kent and Suſlex towards 
Dover : And they did declare, That mhoſoever ſhould groe Counſel or 4 ance, 
or joyn any manner of way, to bring any Forreign Force into the Kingdom. 
wnleſs it be by. Command from His Majeſty, with conſent of both the Houſes of 
Parliament, ſhall be adjudged and reputed as publick Enemies to the King an 


| Kingdoms. 


Thelſc 
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| Theſe Reſolves the Commons made known to the Lords for their con-| Ft Be - 
currence, and alſo defired them to move His Majeſty for the ſtop of the on 
Ports; and that the Lord Admiral ſhould place ſuch eruſty Commanders in |communica- : 
the Ships, for the Security of the Nation, as they could conſide in; in all £4. *e 
which, the Lords did moſt readily concur. 

The Commons did further Communicate urito the Lords, the Proteftatio# 
which they had taken in their Houſe, deſiring the Lords it might alſo be 
taken ny Member of their Houſe : It was ſent to the Houle of Lords 
by Mr. Hollis, who at the delivery thereof, did ({ amongſt other paffages ) 
expreſs himſelf to this effe@t ; 


. p14 
i 


MY LORDS, 
He Knights, Citizens, and Butgeſſes of the Houſe of Commons, ha- |Mr. Hui bis 
ving taken into their ſerious Conſideration, the preſent State and |\Fra,. 


* Condition of this Kingdom ; they find it ſurrounded with variety of | Lotds abou: | 
JR_ and deſtrutive Deſigns, Practifes and Plots againſt the well |** Plor- 
* being of it, Nay, the very Being of it, and ſome of thoſe Deſigns hatch- | 
{ed within our own Bowels, and Viper-like, working our own deſtruft on. | 
* They find Jeſuites and Prieſts conſpiring with ill Miniſters of State, to 
$ deſtroy our Religion ; they find ill Miniſters conjoyned together, to ſub- 
i vert the Laws and Liberties; they find obſtrutions of Juſtice, ( which 
*i5 the Lite and Blood of every State,) The Parliament ot late years have| 
f been like the Fig-tree in the Goſpel, without Efficacy, without Fruit, 
* commonly taken away, as Elias was with a Whirlwind, never coming to 
'any maturity. | 
* The ſame ill Councils which firſt raiſcd the Storm, and almoſt Ship- 
* wrackt the Commonwealth, do ſtill continue, they blow ſtrong like the| 
(Eaſt wind, that brought the Locuſt: over the Land; Is 1t not time then 
* my Lords, that we ſhould unite and concentrate our fclves, and defeat 
* the Counſels of theſe Arhitophels, which wonld involve us, our Religi- 
* on, our King, our Laws, our Liberties, all that can be near and dear un- 
*to an honeſt Soul, in one univerſal and gene:al Defokation, to defeat 1 | 
i fay, the Counſels of ſuch Arhitophels, the Khights, Citizens, and Bur-| | 
' gefles of the Houſe of Commons (knowing themſelves to be ſpecially 
* jntruſted with the preſervation of the whole, and in their Conlciences| oo 
—_— that the davgers are ſo emitjent, as they Will admit of no de-| | 
{ lay) have thought fir ro declare their uniced Aﬀettions,by entring into an = 
* Affociation amongſt themſelves, by making a Solemn Proteſtation and | 
Vow unto their God, that they will unanithouſly endeavour to oppoſe 
* and prevent the Counſels and Counſellors, which have —_—_ upon us 
*all cheſe Miferies and the Fears of greater, to prevent the ends, and bring | 
*the Authors of them to condigne puniſhment, and thereby diſcharge | 
* themſelves the better before God nd Mart. | | 
Here the Proteſtation was read unto the Lords, together with the} | 
| 


Grounds and Reafons which induced the Houſe of Commons to make it, 
which are prefixed before it, by way of Preamble. | 
The King's Speech ofr Satwrdaz laſt to both Houſes, being publickly 
known im the City, rumours were ſpread abroad , concerning, deſperate; Pcople flock 
Plots and Deſigns againſt the Parliament, which occaſtoned multitudes of pndrcag> 
People to reſort the Monday following, being May 3. to both Houfes off juice. *| 
Parliament, m ſuch a Confluence as hath not been uſual ; they tendred} 
Petitions to both Houſes.crying Juſtice. Juſtice againſt the Earl of Strafford, | 


and when the Houſes arofe, they departed. 


Tueſ, day 
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The Peop'e 
aſſemble again 
in mulrirudcs, 
which thc * 
Lords commu- 
nicate to che 
Commons at 4 
Conterence. 


And commu- 
aicares the Pe- 
e1t10n of rhe 
mulritude, as 


Deſiring Ju- 
ſtice and Exe- 
cution upon 
cke Earl ot 
Strafford. 

To be ſecured 
azainſt Plots. 
And againſt a 
Garriſon new- 
ly put into the 
Tower. 

To make way 
for che Earl of 
Strafford's 
eſcape. 


The Lords 
end f1x Peers 
co the Tower, 
:0 inquire of 
this buſineſs. 
The Licure- 
nant ſaid, he 
had His Mayje- 
ſtics command 
ro receive 

| I -O MEN, 


The Lords at 
the Confe- 
rence decla- 


Tumulrs hin- 
dred their 
procecdinz 
upon the Bill 
Arrainder. 
The Lords 
rook the Pro- 
teſtarion. 


3 thereof, and that ſpeedy Execution of Juſtice be done upon the Earl of 
* Strafford. 


receive One hundred men into the Tower, and Captain Billingſly to Com- 


red, That thef 


Tueſday the 4th of May, the Lords delired-a Conference with the 
es which was my by the Lord Privy Seal, who as, this = 

* That the occaſion of the Conference was (o viſible, that he ſhould not 
* need to ſay more of it, the Multitudes without beſpake the Buſineſs and 
* Matter of it; That which he had to ſay was by Command from the King 
* to the Peers, to be communicated to both Houſes of Parliament z That 
* Hts Majeſty takes notice, that the People do allemble in ſuch unuſual 
* numbers, that the Council, and Peace of 'the Kingdom may be thereby 
* interrupted, and therefore as a King that loveth Peace, and taketh care 
* that all proceedings in Parliament may be free, and in a peaceable man- 
* ner, he deſires that theſe Interruptions may be removed ; and wiſheth 
* both Houſes to deviſe a courſe, how the ſame may be done. 


At the ſame time the Lord Privy Seal communicated to the Commons, a 
Petition, which the Lords had the day before received, from the multitude 
of people that flock'd together in the Palace-yard,which was to this effc&t: 


, Hat whereas your Pctitionersdid yeſteruay petition, for the redreſs 
c of many Grievances, and for the execution of Juſtice upon the 
« Earl of Strafford, and other Incendiaries, and to be ſecured from ſome 
* dangerous Plots and Deſigns on foot 5 to which your Lordſhips have 
* this day given Anſwer, that you have the ſame under preſent conlidera- 
© tion ; your Petitioners do render humble thanks : But toraſmuch as your 
© Petitioners underſtand, that the Tower of London 1s preſently to receive 
© a Garriſon of Men, not of the Hamblets, (as uſually they were wont to 
© do) but confiſting of other Perſons, under the Command of a Captain, 
* a great Confident cf the Earl of Straffords, which doth increaſe their 
« fears of the ſuddain deſtruction of the King and Kingdom; wherein your 
* Lordſhips and Poſterity are deeply interelled, and this 1s done to make a 
* way for the eſcape of the Earl of Strafford, the grand Incendiary. 


* They humbly pray that inſtant courſe may be taken for the diſcovery 


Whereupon the Lords ſent ſix Pecrs of their Houſe to the Tower, to un- 
derſtand what truth there was in this Information, and to demand of the 
Lieutenant who choſe thoſe men to be lodged in the Tower, whether he 
was privy to it himſelf, and what Order he had to receivethem,and what| 
Captain was to Command them ? To the two firſt, he ſaid he was wholly| 
ignorant, and for the third he ſaid, he had His Majeſty's Command, to 


mand them, and to receive only ſuch men as he ſhould bring unto bim;| 
but now underſtanding their Lordſbips Order, he did promiſe, that no 0- 
ther Guard ſhould come into the Tower, unleſs it were the Hamblet-men. 
The Lords did further declare at the Conference, that they were drawing 
to a Concluſion of the Bill of Attainder of the Earl of Strafford, but were| 
ſo encompaſled with multitudes of People , that their Lordiſhps might be 
conceived not to be free, unleſs they were ſent home , whoſe flocking 
hither was the only hindrance to the diſpatching of that Bill: and there- 
fore defired the Commons to joyn with their Lord(hips, to find out ſome 
way how this Concourſe about both Houſes might be avoided. And then 


they debated the Proteſtation, and paſſed it, and took the ſame. afiel 


ct a re OE 
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After that the Commons returned to the Houſe, Dr. Burgeſs was deſired 
to acquaint the Maltitude with the Proteſtation, which both Houſes had 
aken, which being read by him, and alſo made known unto them, that 
che Parliament defired, that they would return home to their Houlſes,they 
forthwith departed. 

The ſaid Proteſtation was afterward tendred to the whole Kingdom, 


15 difaffeted to the Parliament. 

The Commons forthwith ordered the bringing in of a Bill, for the 
continuance of this preſent Parliament,that it might not be Diffolved with» 
out the conſent of both Houſes,which was read the Firſt and Second time, 
and committed, 


That day the Earl of Strafſord writ this enſuing Letter to His Majeſty. 


May 1t pleaſe your Sacred Majeſty, 
T hath been my greateſt grief in all theſe Troubles , to be taken as a Perſon 
| which (bould endeavour to repreſent and ſet things amiſs between your Maje 
py and your People, and to give Counſels tending to the diſquiet of the Three 
Kingdoms. 
Mo#t true it is, (that this mine own private Condition conſidered_) it had 
been a great madneſs, (fimmce through zour Gracious Favour I was ſo provided) 
4 not to expe In any hind to mend my Fortune, or pleaſe my mind more, than 
by reſting where your bounteows Hands had placed me. 
Nay, it is moit mightily miſtaken 5 for unto your Majeſty it is well known, 
my poor and humble Advices concluded till in this, That your Majeſty,and your 
People could never be happy, till there were a right underſtanding betwixt you 
as them ; and that no other means were left, to effe and ſettle this happineſs, 
but by the Counſel and Aſſent of your Parliament , or to prevent the growing 
Euils of this State, but by intire putting your Self in this lait reſort, upon the 
Loyalty and good AﬀeFions of your Engliſh Subje@s. 

_ is my misfortune, that this Truth finaeth little credit ; yea, the con- 
trary ſeemreth generally to be believed, and my ſelf reputed as one who endea- 
voured to make a ſeparation between you and your People ; under a heavier 
Cenſure than this, I am perſmaded no Gentleman can ſuffer. 

Now I underſtand the minds of Men are more and more incenſed againit me, 
notwithſtanding zour Majeſty hath declared, That in your Princely Opinion I 
- — a of Treaſon, and that you are not ſatisfied in your Conſcience to paſs 
the Bull, 

This bringeth me in a very great ſtreight, there is before me the ruine of my 
Children and Family, hitherto nntouch'd in all the Branches of it, with any 
foul Crime : Here are before me the many ills, which may befall your Sacred 
Perſon and the whole Kingdom, ſhould your Self and Parliament part leſs ſa- 
tified one with the other, than 1s neceſſary for the preſervation both of King and 
People : Here are before me the things moit valued, moit feared by mortal men, 
Lite or Dzath, 

To 19 dYir, that there hath not been a ſtrife in me,were to make me leſs man, 
than God knoweth, my Infirmities make me; and to call a deſtrution upon my 
ſelf and young Children, (where the intentions of my heart at leaſt have been 
mnocent of this great Offence ) may be believed, will find no eaſte conſent from 
Fleſh and Blood. | 
But with much ſadneſs I am come to a Reſolution of that, which I take to 
beit becoming me, and to look upon it, as that which is moſt principal in it 
KI 
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with this intimation, that whoſoever refuſed ro take it, ſhould be noted | 
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ſelf, which doubtleſs is the Proſperity of your Sacred Perſon ad al. 
wealth, things re before - AF. man's revkel-q Eo —_ 

And therefore in few words, as I put my ſelf wholly upon the Honour 1n 
Juſtice of my Peers, ſo clearly, -as to wiſh your Majeſ might pleaſe 10 ? , 
ſpared that Declaration of yours on Saturday laft, and intirely to Bave l; 7 
to their Lordſhips ;, So now to ſet your Majeſties Conſcience at liberty, ] 4 hy 
humbly beſeech your Majeſty, for prevention of Evils which may ha wy" Fr. 
refuſal to paſs this Bill : ] Gd be Gann 
fuſe P ifs ; and by this meansto remove ( praiſed be God) Tea 
not ſay this accurſed (but I confaſs) this unfortunate thing, forth of the - 
towards that bleſſed Agreement, which God I trut, ſhall ever eſtabliſh betw Le 
you and your SubjeFs. 6. 

Sir, My confine ſhall more acquit you herein to God, than all the World can 
do beſedes ; To a willing man there is no injury done, and as by God's Grace 
I forgive all the World, with a calmneſs and meekneſs of infinite contentonns 
to my diſlodging Soul : So Sir, to you 1 can give the life of this world, with I! 
the 4 Hrs Ab, imaginable, in the juſt acknowledgment of your exceeding fe 
vours ;, and only beg, that in your Goodneſs, you would vouchſafe to caft jou 
gracious Regard upon my poor Son, and his three Siſter.:, leſs or more, and n 
otherwiſe than as their (in preſent ) unfortunate Father , may hereafter appear 
more or leſs guilty of this f 26-4 God long preſerve your Majeſty. 


Tower, May 4. 
I641. 
Your Majeſtics moſt Faithful 
and humble Subjedt 
and Servant, 
STRAFORD. 


WAJ anne the Fifth of May there happened to be a ſtrange Hubbub 
in the City, upon a falſe Alarm, That the Parliament-Houle was 
beſet, and on fire,and all their lives in danger, which occaſioned ſuch run- 
ning up and down ina confuſed manner, to come to protect them, that 
the like hath ſcarce been ſeen. This Hubbuub and Alarm happened up- 
on this occaſion, Sir Walter Earl was making a Report to the Houle ot 
ſome Plot and Deſign to blow up the Houſe of Commons ; Whereupon 
ſome Members in the Gallery ſtood up, the better to hear the Report, and 
Mr. Moyle of Cornwal, and Mr. Middleton of Suſſex, two Perſons of good 
bigneſs, weighed down a board in the Gallery, which gave ſo great a crack, 
that ſome Members thought it was a Plot indeed; and Sir John Wray 
ſpeaking out, he ſmelt Gunpowder, haſtening back out of the Gallery; 
ſome Members and others in fear, running out of the Houſe, frighted pco- 
ple in the Lobby, who ran into the Hall, crying out, The Parliament Hou 
was falling, and the Members were ſlain, and the people running 19 4 hurry} 


througl 
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ſhame 3 he ſaw no Enemy to hurt the Parliament, nor heard no noiſe of 


from Weſtmin 

ſo great P_ of People in multitudes to Weſtminſter, to fave the Par- 
lament, and one Regiment of Trained-Bands, Commanded by Collone! 
Manwaring, U 
far as Covent Garden (beyond their Liberties) to ſecure the Parliament, 
but finding the Alarm talle, they returned again. The fame day the Com- 
mons paſſed the Bill for the continuance of the preſent Parliament, and | 
carried the ſame up to the Lords. 

The Houle of Commons Commanded all their Members to attend the 
Houſe, and not to depart the Town. 

The next day the Committee appointed to joyn with the Lords, for 
taking Examinations concerning the Plot, did acquaint the Houſe, that ſix 
or eight of the chief Conſpirators were fled, of which Mr. Henry Jermin, 
and Mr. Heny Piercy, Members of the Houſe, were two, and that they were 
gone towards Portſmouth; Upon which Report, preſent Information came, 
that the Queen was preparing to go to Portſmonth, FR both Houſes 
had a Conference, and agreed to move Her Majeſty to ſtay her Journey 
for the ſecurity of her Perlon, Her Majeſty not knowing what danger 
ſhe might be expoſed to in thole parts : In the mean time, one Lord and 
two Commoners were diſpatched to Portſmonth, with private inſtructions, 
to propoſe certain Queries to the Governor there, and to take further 
are for the ſecurity of the Place and Haven of ſuch importance, and they 
took an Oath of Secrelie, as thoſe Lords and Commons had done, who 
were appointed to examine the Plot. - 
His Majeſty was deſired by both Houſes, to ifſue out a Proclamation, 
for the calling in Mr. Piercy, and Mr. Jermin within a time limited, which 
was accordingly granted. And the Lords were defired by the Commons to 
baſten the Bill of Attainder of the Earl of Stafford. 

To prevent further Diſcontents in the Army, this Letter was ſent by Or- 
der, to Sir Jacob Aſhly, and Sir John Comers, to be communicated to the 
Army in the North. | 


c 


Hereas there hath been juſt cauſe of Jealoutie, that there hath 
been ſome ſecret Attempt and Practiſes, to infuſe into the Ar- 
* my a miſtake of this Parliament, to ſome dangerous intent and purpoſe 


£ 


* tion upon farther diſcoveries, and by reaſon that ſome of thoſe which 


* ring thereof, betoreever they were once named. It pleaſeth this Houſe 
*to declare, That notwithſtanding they intend to ſearch into the bot- 
* tom of this Conſpiracy, yet purpoling to proceed, eſpecially againſt the 
* principal Actors thercin, this Houſe hath refolved, whereunto the Houſe 
, Of Peers hath likewiſe conſented, that for ſuch of the Army as the Con- 
* ſpirators have endeavoured to work upon, if they ſhall teſtifie their 
* Fidelity to the State by a total Diſcovery of that which they know, 
*and can teſtifie therein ; they ſhall not only be free from all puniſhment, 
* but alſo ſhall be eſteemed to have done that, which is for the ſervice of 
*the State, inthe diſcovering ſo dangerous a Plot, and for ſuch of the 
* Army as are, and ſhall be found no ways tainted with the Deſign, or 
* knowing any thing thereof, ſhall make ſuch diſcovery as aforeſaid, as 
XXRXX 


through the Hal, Sir Robert Manſel drew his Sword, bid them ſtand for | 
the fall of the Parliament-Houſe 3 but ſome of them haſtned by Water | 
, and carried the Alarm into Lordox, which occaſioned } 


n Beat of Drum, were inſtantly Armed, and Marched as | 


* againſt this State ; and that now the matter 1s grown to ſtrong Preſump- {| 


* were {uſpetted to have been aftive therein, are fled* upon the firſt ſtir- [7 


© this | 


| 


"PP 
defigns mw | 


to Portſmouth, 


Proclamation 
co call 1n che 
Confpirators. 


——_ 


746 


The Trial of T. Earl of Strafford, 


The Flot con- 
ſiſted of three 


heads. 


Capr. Billings 
» [iy his Exami- 
n2tion,rhar he 
had Ordcrs to 
get 100 Men 
into the Tow- 
er. 


The Farl ex- 
poſtulates a- 
bouthis eſcape 


Examination 
of three Wit- 
neſ{;« more, as 
ro rc Earl's 
elcapc. 


; 


F 


Col. Gorings 
Examination 


heard him ſay, where is your Brothers Ship, to which he anſwered, 1n 


[ 


* this Houſe ſhall no ways doubt of their Loyalty and Fidelity 
* have a ſpecial care, not only to ſatisfie all ſuch Arrears, as this H 

* bath formerly promiſed to diſcharge, but alſo give a fair Teſtimon uſe 
* the ſenſe they have of their preſent and paſt wants; and it is Ord. of 
* by this Houſe, that immediately after the Receipt hereof you vary 
* Communicate this their Declaration unto all theO flicers and fs nn q 
* the Army, under your Command. S Ol 


{0 it will 


This Plot confiſted of three Heads, the firſt was the defien 1; 

C111 upon the 
Tower; the ſecond to engage the Army ; the third, to bring in Forcign 
Forces. For the Tower, it appeared to be thus, Captain Billingſly being ena- 
mined upon Oath, confetled that he was acquainted with Sir John Suck- 
ling, that the ſaid Sir Johy lately offered him employment in one of the 
King's Ships then at Por!ſmonth; afterwards employment for Portugal: That 
this Deponent having notice to meet at the Privy Lodgings at }Wpite-hy} 
did there receive Orders to get 100 Men to Serve in the Tower under him 
and if he did fail, he ſhould anſwer it with his Life: and afterwarg; 
meeting with Sir Joh Suckling, and acquainting him therewith, he told 
him he would furniſh him with the ſaid number. Sir William Bellfower 
Lieutenant of the Tower being Examined, ſaid, that he had a Conmand 
to receive Captain Billineſly with 100 Vin into the Tower, who ſhould be 
under his Command. That the Earl of Strafford at that time expoſtulating 
with him about his eſcape, told him he would attempt nothing in that 
kind without his Privity, and that he would have theKing's Warrant 


for his Indemnity, and that the Warrant ſhould be to Command him to 


remove the ſaid Earl of Strafford trom the Tower to lome other Caſtle.and 
he would then take his opportunity to eſcape ; that the Licutcnant of 
the Tower not giving any complying anſwer thcreunts, the ſaid Farl (cnt; 
again to intreat him to come to him, and would have per{waded him to 
let him make an Eſcape ; ſaying, without your concurrence it cannot be 
done, and it you will conſent thereunto, I will make you preſent pay: 
ment of Twenty two Thouſand pounds, beſides, you ſhall have a good 
Marriage for your Son. To which the Lieutenant of the Tower reply, he 
was ſo far from concurring thercin, that he was not to be further moved 
in ſuch a thing; thus much the Lieutenant delivered upon Oath. 

Three other Witneſſes were examined, who did depoſe, That being 
deſirous to ſee the Earl of Strafford, they were carried to the back door 
of the Gallery where his Lodgings were, and heard the Earl of Strafford; 
diſcourſe, as he was walking with Mr. S/:gsby (as afterwards they under- 
ſtocd his name to be.) about his eſcape, as they conceived it, for they 


ſuch a place, and that he might be there in three hours, it the Lieutenant 
of the Tower were true to him. And heard the Earl farther ſay, that i! 
the King could have done any thing, His Majcſty would by His Warrant 
have done it before now, and have ſent for him to be removed ; but now 
there was nothing to be thought upon but an eſcape ; and alſo heard the 
faid Earl ſay, If this Fort could be guarded two or three Months, there 
| would Ard enough come. 


The Plot concerning the Army was thus, 


Col, Tr upon his Examination in the Honſe of Commons, did co- 


cure 


fefs, that Sir John Suckling was the firſt Perſon that ever made any ove: 


2% the Plot. | 


—— 
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ture unto him concerning the Army's Marching towards London ; after- 
wards being in the Queens Lodgiogs, he met with H. P. which was about 
the beginning or middle of Lezt laſt, and Mr. P. told him, there was a 
Conſultation of Officers to be had, concerning the good of the Army, 
[and defired him to goalong with him to his Chamber, where the Meeting 
-_ to be; there were preient at the ſame Meeting Comiflary Wilmett, Col. 
Ajhburnham, Capt. ollard, Sir John Berkley, Dm. O-Neal, Mr. Jermin 
and himfclt. That Mr. P. taid, tzere were Propoſitions to be made, which 
were of great Concernment, and that it was neceſlary there ſhould be an 
Oath of Secrefie taken before any thing was propounded; That the Oath 
ſhoald be to this purpoſe, that we ſhould neither directly nor indireQly 
diſcover any part of the Coulultation, nor ever to think our ſelves diſ- 
ſolved from that Oath, by any other Oath, which might be impoſed up- 
on vs, hzreafter., Which Oath was read out a Paper, which was ten- 
dered unto them, and that thereupon they were Sworn by laying their 
Hands upon the Bible, That he ard Jcrmin were Swcrn togetker, for 
the reſt had taken the Oarhl betore. 
Then three Propolitions were made unto them, being the ſame in ſub- 
ſtmce, exprefled in Mr. P's. Letter. | 
He farcher ſaid, That the whole number there . met, were of Opinion 
that the Army (hould notVirch towards Loxdor,till aDeclaration had been 
firſt ſentup tothe Parliam:nt. That he, the ſaid Goring anſwered, it was 
21:ice Point to interpoſe in the Procecdings of the Parliament,and did pro- 
pound ſome ditticaltics to allay the bufinels, to divert Comiſfary Wilmot, 
and thoſe other Perſons trom fo dangerous a Bufinels, and ſaid, that he 
did think ic was a deſign of Folly to undertake it, for they muſt think that 
the Scots would take the advantage upon the Army's removal Southwards, 
whoſe Correſpondency was fo great with the City, and for them to be- 
gin to ſhery their Teeth, and not to be able to Bite, would argue little 
Prulerce. That they ſhould cither undertake it fo, as to go thorough 
wich ir, or to let it alone; That he did ask them what Ammunition they 
had to accommodate [o great an Army, and whether they could command | 
the Ammunition in the Tower. That Wilmot, Pollard, and —— 
then made anſwer, they had no purpoſe to go to London, for to Surprize 
ithe Tower, was to Conquer the Kingdom. That this among(t other Paſla- 
1ges, was part of the Diſcourlc at the firſt Meeting, 

That ſhortly after, there was another Meeting of the ſame Perſons, and 
in the fame Place, in Mr. Prercies, Chamber, where there were Propofi- 
tions of another Nature, Deſperate and Impious on the one hand, and 
Fooliſh on the other : and that he endeavoured by Argument to divert 
them, by propounding an impolitbility to effe&t the ſame: For how could 
tie Army Lodged in ſevcral Quarters, unpaid, and at ſuch a diſtance, March 
on a ſudden to London, and Surprize what they had in Deſign? 

That Mr. Jermin was the Perſon that firſt propoſed the Marching of the 
Army towards London; That he for his part, declared himſelf abſolutely 
azainſt it: That Mr. Jerzrin reply'd to him in private ; Youdo not diſlike 
the Deſign, for you are as ready for any wild mad undertaking as any man 
[ know, but you dillike the temper of thoſe perſons who are ingaged in 
the buſineſs. | 
| He did further confeſs, that he propounded, that Sucklire might alſo 
|b admitted to the Conſultation, but Wil»rot, Afbburnham, and Pollard 
'woula not hear of itz and they three did then declare themſelves againſt 
the Armies Marching tewards London. 
| Xx xx 2 Then 


: 
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{Proceedings here in Krgland. Alfo Examination of ſome Prieſts wereta- 


| ; Hat with my own Innocency, and'the ViolenceI here is againſt 
| ng. | me, I find my ſelf much diſtrafted ; I will not ask your Coun: 
= Plor> }* ſel, becauſe it may bring prejudice upon you, but I will with all Faithful- 


— 


Then he took occaſion to ſay, That he did acquaint ſome Memhers of 
both Houſes, whom he could name, that there were ſome of the Army who 
they did not think ſo well of, were more Faithful and Serviccable to the | 
Parliament than they were aware of, which time would produce _ | 
named them ; and they did accordingly give Teſtimony of his Integrit 
ſo far as general Terms could diſcover the Deſign: He confeſſed that 
I did make ſome offers unto him, to relinquiſh the Government 
of Portſmouth, upon ſome other Terms of Advantage; but he ſaid, he dig 
not conclude any thing, for he would firſt ſee the performance of what 
was offered, ſo had no farther diſcourſe with him concerning that buſineſs 
but he doth believe that Suckling and Jermin did confer together about the 
Deſign z he ſaid, they did deſire his Opinion about a Genera] » ſome were 
tor Eſex, ſome for Holland, but he, with Jermin, were for Newcaſtle. 
Being again Examined upon his Oath, before the Committee of Lords 
and Commons, and preſled more particularly to anſwer queſtions not before 
propoſed unto him; he did contels, that meeting with Mr. Jermiz in the 
Queens Drawing-Chamber, Her Majeſty came and told him, the Kins 
would ſpeak with him, and meeting with His Majeſty, he told him, he 
was minded to ſet his Army into a good Poſture, being adviſed thereto by 
the Earl of Briſtol (as he ſaid) and his Majeſty then Commanded him to 
joyn with Mr. Pzercy, and ſome others in that Buſineſs. 

As for the Deſigns from beyond Seas, the Committee did make Report to 
the Houſe, that it wasclear'd unto them, that Jermin endeavour'd to have 
got the Poſſeſſion of Portſmouth; That the King of France had drawndown 
great Forces to the Sea-fide ; That-the Governor of Calice had examin'd ſome 
Engliſh-men, whether the Earl of Stafford's Head was yet off; and this was 


in point of time the Firſt of May, according to the Engliſh Stile, and $r.P}4l, 
Cartwright, Governor of Guernſey, wrote Letters alſo, which came in great 
haſte; That he underſtood the French had a dcelign upon that Iſland, or 
ſome part of England. It alſo appcarcd to the Committee by divers of the 
Letters, which were opened coming from beyond Sea, that they expctted 
the Earl of Strafford there, and that they hoped the Horlſe-leeches ſhould be 
ſtarved for want of Blocd; and in ſome of thoſe Letters, there was advice 
to the Cardinal to beſtir himſelf betimes, to interrupt the height of the 


ken in Lancaſhire, and ſent up to London, which were there taken the 34. 
of May, which did teſtifie, that the Prieſt did fay, the Parliament ſhould 
be ſuddenly Diflolved, for the Army was to March up thither with all ſpeed, 
and they would be ſeconded by Forces out of France ;, and that Morntagre 
did write out of France to Mr. Piercy (which was alſo Intercepted) T hat! 
if he did perform what he had undertaken, he would be made a Knight| 
of the Garter. 


Mr. Piercy's Letter to the Earl of Northumberland, and " 
him Preſented to the Parliament. 


* fulneſs and Truth tell you, what my Part hath been, that atleaſt it may 
* becleared by you, whatſoever becomes of me. 


| « When 
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| © When there was 50o0co /. deligned by the Parliament for the Engliſh 
« Army, there was (as I take it)) a ſudden Demand by the Scots at the 
: ame time, of 250001. of which there was 15000 /. ready; this they preſ- 
[« ſed with much neceſlity, ſo as the Parliament did (after an Order made ) 
{« think it fit for them to redutt 10000 /. out of the 50ooo!. formerly 
[*granted, upon which, the Soldiers in our Houſe were much Scandalized, 
* amongſt which was one, and fitting by Wilmot and Aſbbunham, Wilmot 
© ſtood up and told them, If that the Scots could procure Money, he doubted 
* not but the Officers of the Engliſh Army might caftly do the like but the 
© firſt Order was reverſed notwithſtanding, and 1coool. given to the 
© Scots, this was the cauſe of many diſcourſes of diſlike among us, and 
* came to this purpole, That they were diſobliged by the Parliament, and 
©not by the King, this being ſaid often to one another, we did Reſolve, 
* that Wilmot, Aſbburnham, Pollard, O-Neal, and my ſelf, to make ſome 
* expreſlions of Serving the King in all things he would Command us, 
© that were Honourable for Him and us, being likewiſe agrecing to the 

* Fundamental Laws of the Kingdom, that ſo far we would live and die 
* with him. This was agreed upon with us, not having any Communica- 
© tion with others, thar1 am coupled now with all; and further, by their 
* joynt conſent, I was to tell His Majeſty thus much from them, but with- 
© al, I was to order the macter {o, as the King might apprehend this as a 
© oreat Service done unto him at this time, that when Attairs were in fo ill 
« Condition, and they were moſt confident they would engage the whole 
« Army thus far, but farther, they would undertake nothing, becauſe 
« they would neither infringe the Liberty of the Subjects, nor deſtroy the 
Laws; to which I and every one conſented ; and having their Sence, 
«[ drew the Heads vp in a Paper, which they all approved of when] 
© read it, and then we did by an Oath, promiſe one ' another, to be con- 
* ſtant and ſecret in all this, and did all of us take this Oath together; 
« then I ſaid, Well Sirs, I maſt now be informed, what your particular 
© Defircs are, that ſo | may be rhe better able to Serve you, which they 
* were pleaſed to do 3 and fo I did very faithfully Serve them therein, 
* as far as | could: This is the Trath, and all the Truth, upon my Soul. 
f In particular Diſcourſes after that, we did fall upon the Petitioning of 
* the King and Parliament for Money, there being ſo great Arrears due 
*to us, and ſo much delays mad2 in the procuring of them, but that was 
* never done. 


The Heads were theſe, 


1. Concerning the Biſhops FunFions and Votes. 
2. The not Disbanding of the Iriſh Army until the Scots were Digbanded 


too. 
3. The endeavouring to Settle His Majeſties Revenue to that proportion it 


was formerly. 


* And it was Reſolved by us all, if the King ſhould require our Aſliſt- 


* ance in thoſe things, that as far as we could, we might contribute there- 
* unto, without breaking the Laws of the Kingdom. And in caſe the King 
* ſhould be denied, thoſe things being put to them, we would not tly 
* from him : All theſe Perſons did Aft and Concur 1a this as well as T. 
* This being all imparted to the King by me from them, 1 perceived he had 
* been Treatcd with by others, concerning ſome things of our Army which 
* agreed not with what was propoſed by me, but tended to a way more 


| 


| ſharp and high, not having limits, either of Honour or Law, I —— 
* King 
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© King he might be pleaſed to canfider with himſelf, which of the ways 
* it was fit for him to hearken unto; for us, we were reſolved not to de- 
« part from our grounds; we ſhould not be diſpleaſed whoſoever the, 
« were, but the particular of the Deſigns, or the Perſons, we deſired 5 
* to know, though it was no hard matter to guels at them; In the end. 1 
* believe the Danger of the one, and the Juſtice of the other made the Kins 
* tell me, he would caſt off all thoughts of other Propoſitions but our, 
* as things not practicable, but defired notwithſtanding, that Gorins and 
* Jermin, who were acquainted: with the other proceedings, ſhould be 
* admitted amongſt us; | told him, I thought the other Gentry would ne. 
* never conſent to it, but I would propoſe it, which I did, aud we were 
* all much againſt it, but the King did preſs it ſo much, as at the 1;{ 
* was conſented unto, and Goring and Germin came to my Chamber there 
* ] was appointed to tell them, after they had Sworn to Secrefie, what we 
* had propoſed, which I did ; but before I go into the Debate of the way 
© I mult tell you, Germin and Goring were very carneſt Syckling ſhould '* | 
* admitted, which we did all decline, and was deſired by all our men to he 
* reſolute in it, which I was, and gave many Reaſons; whereupen 
* Mr. Goring made anſwer, "he was engaged with Suckling, his being em- 
* ployed in the Army ; but for his meeting with us, they were content to 
* paſs it by: Then we took up again the ways that were propoſed, which 
* took great debate, and theirs differed from ours in Violence and Heat which 
* we all proteſted againſt, and parted diſagreeing totally, yet remitted it 


* the King conſtant to his former Reſolutions, told them thele ways 
«< were all vain and fooliſh, and would think of them no more. I omit 


* to be ſpoken of by me and Jermin to the King, which we both did, and 


« one thing of Mr. Goring, he deſired to know how the Chief Commands 
« were to be diſpoſed of, for if he had not a Condition worthy of himſelf, 

* he would not go along with us; We made anſwer, That noBody 
« thought of that; we intended, if we were ſent down, to go all in the 
«< ſame Capacity we were in, he did nt like that by any means, and 
« by that did work ſo with Myr. Chidley, that there was a Letter ſent by 
* ſome of the Commanders, to make him Lieutenant-General ; and when 
© he had ordered this matter at Londox, and Mr. Chidley had his Inſtrudti-| 
« ons, then did he go to Portſmonth, pretending to be abſent when this was 
* a working; we alldefired my Lords of Effexor Hol/and to be General, 
* but Goring and Germin were for Newcaſtle. They were pleaſed to give 
* Report, thatTI ſhould be General of the Horſe, but I proteſt, neither to 
* the King, nor any elſe did I ſo much as think of it; My Lord of Holand 
* was made General, and ſo all things were laid aſide : And this is the 
* Truth, and all the Truth I knew of theſe Proceedings ; and this I will, 
* and do proteſt unto you upon my Faith, and Wilmot, Aſbbzrnham and 
© O-Neal,have at ſeveral times confeſled and ſworn; I never ſaid any thing 
* in the Bulinels, they did not every one agree unto and juſtihe. This 
* Relation I ſent you, rather to inform you of the Truth of the matter, 
* that you may the better know how to do me good, but I ſhould think 
* my ſelf very unhappy to be made a betrayer of any Body 3 what con-; 
* cerned the Tower, or any thing elſe, I never medled withal, nor ever 
« ſpake with Goring, but that night before them all, and I ſaid nothing but 
'* what was conſented unto by any Party ; I never ſpake one word with 
* Suckling, Carnarvan, Davenant, or any other Creature. Methinks, it my 


* Friends and Kindred knew the Truth and Juſtice of the matter, it were 


; no hard matter to ſerve me in ſome melſaure. 


— 


Afterwards, 


The Trial of T. Earl of Straftord. / 


Afterwards was Read Father Philip's Letter to Mr. Montague, 
as followeth, 


He good King and Queen are left very naked 5 the Puritans, if 


* King of France ſufter a Daughter of France, his Siſter, and her Children 
* to be thus Aﬀronted ? Can the wile Cardinal endure England and Scot- 
'* {and to unite, and not be able to aiſcern, in the end, it 1s like they will 
* joyn together, and turn head againſt Frarce ? A ſtirring active Amballa- 
'* dor might do good here ; I have ſent you a Copy of the King's Speech 
© on Saturday laſt, at which time he diſcharged his Conſcience concerning 
ſ the Earl of Strafford, and was adviſed to make that Speech by the Earl 
'* of Briſtol, and the Lord Savl. 
| © This Speech did much operate to the diſadvantage of the Earl of 
\* Strafford, tor the Commons were thereby much incenſed and intlamed 
'* againſt him, and this brought forth the next day, being Monday, a Pro- 
[* teſtation which was taken in both Houſes of Parliament ot the fame na- 
© ture, but rather worte than the Scotch Covenant. 
| < The Londoners, who ate very boiſterous, came npon Monday, 5, or 
'* 600, and were fo rude, that they would not {utter the Lords to come 
* and go quictly and peaccably to their Houle, but threatned them, that 
* if they had not Juſtice, and if they had not his Life, it ſhould go hard 
* for all thoſe that ſtood for him; following them up and down, and cal- 
*ling for Juſtice, Juſtice, Juſtice. 

* There was in the Houle of Commons Fifty (ix that denicd to paſs the 
* Earl of Strfſords Bill, their Names were taken, and they were fixed up-| 
* on Poſts in divers parts of London, and there was written over head, 
© Theſe are Straffordians, the Betrayers of their Cormtry. 

* By this means it cam? to paſs, that the Lords and Judges were much 
* aftrighted, and the moſt of his Friends in the Lords Houle torſook him, 
'*all che Popiſh Lords did abſent themſelves, the Lords of Holland and} 
|* Hartford were abſent, ſo was Briſtol and others; Savile and the Duke| 
* only ſtuck cloſe and faithfully to him, and ſome tew other Lords; God! 
* knows, the King is much dejc&ted, the Lords much attrighted, which 
* made the Citizens and the Houſe of Commons ſhew their heads; ſome 
* have braved little lefs than to Unthrone His Majeſty, who, 1f he had 
* but” an ordinary Spirit, might caſily quaſh and fupprets theſe People 
* Our good Queen is much afilited, and in my Conſcience, the Puritans. 
*it they durſt, would tear her in pteces. This cannot be tor the Honour 
* of France, to endure a Daughter of that Nation, to b2 Oppretled and 
* Aﬀeronted. 


*nant of the Tower, hath proved an arrant Traitor to the King, who | 
* Commanded him upon his Allegiance, to receive a Captain and 100} 
*Men into the Tower, which he moſt Traiterouutly refuſed to do. | 

* There was'a Report in London, that the Parliament Houſe: was en fire, 
* whereupon there were many thouſands of People very ſuddenly gathered | 
' together whereby you may eaſily fee the Heat and Violence of the Peo- 
* ples AﬀeCtions, - May the 26th. Ar. Don. 1547. 


Upon 
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they durſt, would pull the good Queen in pieces. Can the good| ,;\; he Fa 


* The Farl of Holland is made Cencral of the Army, whither he is gone | warl of Jl. 


* down; the Earl of Newport, Maſter of the Ordnance ; Ballfower, Lieute- | lard General 
' ot rhe Army. 


Father Philips 


his Lerrer @- 


liamenr. 
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The Trial of T. Eat of Seaford 


Upon the reading of this Letter, and exceptions taken at his ex a | 
That the Puritans would tear the Queen in pieces, and at other palſages in| 
the Letter z and Information alſo given, of his endeavouring to ſe. 
duce the King's Subjetts to the Popiſh Religion - It was Ordered he ſhould | 
be ſent for to be examined ; who thereupon applyed himſelf t6 His Ma- 
jeſty, and theKing told him, he would know what the Buſineſs was he. 
fore he ſhould go, as Philips told theSerjeant, and foretuſed to come with 
him ; hereupon the Houſe of Commons deſired Mr. Treaſurer to acquaint 
His Majeſty, That they had ſome cauſe to examine Francis Philips, a Ro. 
 miſh Prieſt, and to that end ſent him a Summons, which he doth refuſe 
to obey, and makes his Majeſty's Houſe a SanQuary in caſe of High Trez- 
ſon ; That in reſpe&t to His Majeſty, the Houſe doth forbear to take fur. 
ther courſe herein till His Majeſty be farther acquainted with it. 
Hereupon Father Phzlips appeared, and was called to the Bar of the 
Houſe, where he firſt kneeled, and afterwards ſtood up, and being de- 
manded the Reaſon wherefore he _— not? he anſwered, becauſe the 
Warrant was to apprehend Francis Ph; 


tips, and his name was Robert Phi. 
lips, and that the Queen wiſh'd him to ſtay till he had ſpoken with the 
King, and the King told him, the Houſe may ſend for him, when they call 
for any of his Servants, till then he need not go; and the Letters before- 
mentioned, being produced unto him, he confeſſed the ſame to be his 
own hand-writing. The farther Examination of this Buſineſs was refer- 
| red to the Committee for the Popiſh Hierarchy, who drew up this Im- 
; peachment following, 


_—_— _— cw . 


The Impeachmeut, and Articles of Complaint againſt Father 
Philips, the Queens Confeſſor, lately Committed to the Tower 
by the Parliameut. 


L Hat the ſaid Father Ph;l;ps hath been obſerved to be a great cauſe, 
| both in himſelf and his Adherents, of a great part of the unqui- 
etneſs of this State. 


I 1 He, with Parſozs, and others their Afiſtants, were the only cauſe! 
| that the Pope was ſtirred up to ſome Breves to theſe Kingoms of England 
| and Scotland, to hinder the Oath of Allegiance, and Lawtul Obedience 
| of the Subjects to our Gracious King, that ſo they may (till fiſh 19 troubled 
Waters. 
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I 1T. The Damnable Dottrine which he and other Jeſuits had taught, 
| to Deſtroy, and Depoſe Kings, hath been the cauſe of the Civ il Wars, 
| like to befall theſe Kingdoms, if God in his Mercy do not prevent 1t. 


I V. They have been the cauſe of the Monopol ies projected in this| 
Kingdotn, elpecially concerning Soap, the Foreſt of Dear, and marking 
| of Butter-Cask, where all the Parties were Partners, and Confederates 
with them, as Sir Baſil Brook, Sir John Winter, and a Brother-in-law of 
the ſaid Sir John, that lived in Worceſter-Shire, and Mr. Ployden, whole 
Servant named Baldwin, hath been ſen to deliver to Captain Read, a Su 
| ſtitute of the Jeſuits, an hundred pound at a time to one Jeſuite. 
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|| v. Father Philips hath been a great Actor with the Superior of the Ce- 
puchins, who is a moſt turbulent Spirit, and was ſent thither by Cardinal 
Richlien of France, to be a ſpy at this Court for the French Faftion: And 
hath therefore laboured by all means to breed diflentions; for the French 
aim at nothing more, than to make a Schiſm betwixt the Egliſb and the 
Seots, that this State might be fo weakened, and made unable to withſtand 
them, that ſo thiry might have an opportunity to Conquer theſe Kingdoms; 
cheſe unquiet Spirits having acceſs to Her Majeſty, may importune things 
not fit for the State. 


VI. The faid Father Philips hath been guided by a Gray Fryer, who 
by degrees hath intruded himſaf to be aClgrk of her Majeſtys Chappel, and 
Chaplain Extraord. in time of progreſs, Wflo when he is out of London, go- 
eth by the name of Mr. Wilſor, but hi name is Wil. Thomſon Dr. of Di- 
vinity, as ſome Jeſuits have affirmed ; but a moſt furious Spirit, and unquiet, 
and thercfore by Nickname, is by ſome called Cacafugo, that 1sas much as it 
in Engliſh you ſhould ſay Shit-fire; by whom Father Philips hath been fo 
led, that he hath been very ofticious to perform whatſoever he would have 


done. Theſe two have ruled all the buſineſs concerning the two Kingdoms 
on the Papilts part, and for the moſt part of Rome allo. 


V IT. The faid Father Ph:lips hath placed many unfit perſons about Her 
Majeſty, Sir viz. John Winter to be Her Majelties Secretary, Signior Georgeo 
come late Agent trom the Pope, his Brother was by his meanesadmitted to 
be Servant Extorardinary to the Queen, a man altogether untit for that 
place, a moſt ſcandalous perſon, having three Wives, all now alive. 


VIII. Sundry perſons by thth ſaid Father Ph:l;ps have been admitted 
to be the Queens Servants Extraordinary, by ſome ſuppoſed Office or 0- 
ther, as Mr. Laburn, Geo. Gage, ( Brother to Col. Gage ) have both Ora- 
torian Prieſts, the one of the French Faction very ſeditious, the other 
of the Spaniſh, whoſe Brother is now left Refident at Rome for them, by 
his maiter Mr. William Harilton late Agent at Rome ; Penrick is (worn 
Servant Extroardinary to Her Majeſty, who is a ſworn Spaniard, and Intel- 
ligencer for Roe, in reſpect his Brother is Agent here by Father Philips ; 
theſe and many others, who are factious and turbulent ſpirits, have by 
Father Philips his means, received Protection from the Queens Majſty. 


IX. The ſaid Philips hath been much ruled by Sir Toby Mathews, Sir 
John Winter, and Mr. Walter Monntague. | 


X. He was very forward with his Complices, for the breaking of the Ice 
to begin the Treaty here for the Popes Honors ſake, and when Sir Robert 
Dowglas, and Signior Georgea were nominated, whom he thought moſt fir, 
Cardinal R:chlieu was thought fitteſt to be the man who ſhould dire& him 
tobegin the correſpondency between the Popeand the Queen, and there- 
fore he was ſent to France with many Letters, and from thence he was 
diſpatched for Rome by the Cardinal, where he was received with great 
qreſpect; and aftera Viatick, he was diſpatched again for Ergland with fome 
tew ſmall Gifts, as Pi@ures, Croſſes, Agnis Die's, and ſuch like Popiſh (tnfl, | 
to Father Philips. 
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XI. The ſaid Father Philips was the chief t in correſ ndency 
with, and bringing in of Signior Georgeo Parſons, The Oratorian Prieſt 
whoſe direCtion this Prieſt, being at Paris, left wearing Prieſts Cloaths 
and wentin the Habit of a Gentleman; and becauſe he had a ſhaven Crown. 
therefore he wore a Periwig, and Father Philips direfted all thoſe that ſent 
to write to him, as to an Italian Gentleman, deſirous to ſee theſe Kingdoms 
and by Father Philzp's direCtion, he afterwards came hither , who did here 
contrive for the ſpace of two years, praftiſing great and dangerous Inno- 
vations from place to place, and then having diſpatched his buſineſs, re- 
turnes to Rowe with great Preſents trom the Catholicks of the greater ſort. 


X IL, Whereas it hath pl Gcd to bleſs us with a hcpeful Prince, 
to the comfot of our King andKingdom, yet the ſaid Father Philips hath 
attempted to traduce his tender years to Popery; but God hath prevent: 
ed him of his purpoſe, and let us pray to God to preſerve that Royal 
Race from Popery; and the whole fra from all Innovations, that Our 
Gracious King may rule Glorioutly, and the whole Land live in peace to 
the Honor of God, and Comfort of us all, Amer. 


| Reſolved, That Mr. Henry Peircy in the Months of March and April laſt, 
in the Pariſh of St. Martins, in the County of Middleſex, did compaſs, 
Plot, and Conſpire with others, to draw the Army together, and imploy 
the ſame againſt the Parliament, and by force and dread thercof, to com- 
pel the Parliament to agree to certain Propoſitions by them contrived 
and to hinder and interrupt the Proceedings of the Parliament ; The like 
_ <—_ in the ſame words concerning Mr. Fermin, Sir John Suklivg 
C. 


Reſolved, That in purſuance of the ſaid Deſign, the ſaid Henry Peirey 
by the Plot and Combination aforeſade, did endeavour to perfwade di- 
vers Members of the Houſe of Commons of the ſaid Parliament and others, 
being Officers of the ſaid Army, that is to ſay, "Wilmot, Aſbburnham, Berkly, 
Pollard, and Daniel O-Neal, that they were diſobliged by the Parliament. 
thereby to incenſe them, and toeffeft them againſt the Parliament, and did 
hold divers conſultations with the ſaid parties, to cffctt the ſaid wicked and 
dangerous Deſign ; and to that purpoſe, did fet down in Writing certain 
Propoſitions to the effe& as followeth, viz. The preſerving of Biſhops in their 
Funitions and Votes ; The not Disbanding of the Iriſh Army, untill the Scots 
-were Disbanded ;, And the endervouring to ſettle the King's Revenne to the pro- 
portion itwas formerly. 


Reſolved, That the ſaid Henry Peircy did in purſuance of the Plot and 
Combination aforeſaid, and for the more ſecret carriage thereof adminiſter 
to the ſaid par ies a wicked and unawful Oath, whereby they did ſwear 
the HolytEvangeliſts, not to reveal any thing that was ſpoken concern- 
ing thebuſineſs, that was in Conſultation, direttly or indirc&ly, nor to think 
themſelves abſolved by any other Oath that ſhall be after taken by them, 
from the Secrefie enjoyned by the faid Oath. 


Reſolved, that the ſaid Henry Piercy at the time of the ſaid Oath was 
taken, and at divers other times did propound and endeavour to per[wade 
the perſons before-named, and other Officers of the ſaid Army, to put the 


faid Army into a Warlike poſture, and to bring themup to Lo n 
ikew! 
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' [endeavour to work a beliet in the ſaid Army, that the King and Parlia-: 


; Majeſty for his Conſent to the Bill of 
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the Parliament to conform to their Will, and he with Suck/ing, ec. did 


ment would diſagree, and ſo to perſuade them to adhere to His Majeſty 

inſt the Parliament ; and faid, 
London would afliſt them, and to the great ſcandal of the King, That the 
Prince and the Earl of Newcaſtle were to meet the Army at Nottimeham, 
with a Thouſand Horſe 3 and that S»ck/ing to encompals the Defign of 
gaining the Tower, did contrive, that 100 men under Capt. Bilkneſly ſhould 
be deſigned for that purpoſe, when the opportunity was offered. 

To the end the City of London ſhould not be able to make any reſiſtance, 
when the ſaid Army ſhould come up, according to the forementioned De- 
ſign z and Suck/ing by the Means and Plot aforeſaid, did thereby endeavour, 
that the Earl of Strafford, then Prifoner in the Tower, might the better in- 


compaſs his elcape. 


That Barkley and O-Neal being queſtioned did fly for the ſame. 

Reſolved, That upon the whole matter, Mr. Pierce ſhall be charged 
with High Treaſon, tye like tor Jermin and Suckling. 

That 3000. of the Pole-money be paid to Col. Gorire, for the uſe of 
the Garriſon of Portſwronth. 


Reſolved, That Col. Goring in his Deſpoſitions concerning this Diſcove- 
ry, hath done nothing contrary to Juſtice and Honour, but hath therein 
deſerved very well of the Commons of this Houſe. 


Friday the 7th of May, the Lords paſſed the Bill of Attainder, as alſo the 
Bill for the Continuance of this preſent Parliament. 


Saturday the 8th of May, Mr. Hotham was ſent with a Meſlage to the 
Houſe of Lords, to deſire their Lord{hips to joyn with them, to move His 
tqinder, in regard, the peace of the 
Kingdom doth ſo much depend upon the Exccution of taht Bill, which 
had paſled both Houſes; and accordingly a certain number ofthe Houſe of 
Peers were ſent unto His Majeſty, to acquaint him therewith ; and alſo with 
the Bill for the Continuance of this preſent Farliament. 

The Houſe being informed, That Ships were ready to put to Sea, but 
that Mariners could not be got. It was the ſame day Reſolved, That a Bill 
(ſhould be drawn to enable the Pretiing of Mariners for a certain time, the 
Houſe being very tender of bringing the way of Prefling into example by 
a Law. 

Sunday the 9th of May, the King called his Privy Council together at 
IFhitehall, and propounded ſeveral ſcruples unto them concerning that Bill, 
{ome of the Judges and Biſhops werc preſent allo, to whom his Majeſty 
imparted his doubts, and had their opinions therein. [n Fine, his Maſt(ty 
gave Order for a Commithon to impower the Earl of Arundel, the Lord 
privy Seal , and two other Lords, to give his Atlent to the Bill, for the 
Execution of the Earl of Straford.upon Wedneſday following ; as alto w 


all the French about the City of 


likewiſe to make themſelves ſure of the Tower, and ſo by force to conpel © 


Barkley and 0- 
Neal are fled 
hae 
charged with 
High Treaton. 
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vindicate Col. 
Goring. 
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O?2 
the other Bill for the Continuance of this preſent Parliament. 


Monday the 10th of My, the Commiſſion paſſed the Great Seal accord- 
ingly, and the Commons were lent for to the Houſe of Lords, to be pre- 


lent at the giving the Royal Aſſent to both thoſe Eills. 
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2 Strafford's Pe- 
;F tirion co the 

4 Houſe of 


The Bill of 
Attainder. 


The ſame day His Majeſty ſent a Meſſage to both Houſes, that the Irih 
ſhould be inſtantly disbanded, and that he would that night diſpatch 
an Expreſs for the expediting thereof. 

It was hercupon moved, That Mg. Treaſurer be deſired by the Houſeof 
Commons to return their Humble t to his Majeſty, and to aſſure him 
that they would make him as Glorious a Potentate, and as rich a Prince 
as any of his Predeceſlors, His Majeſty, continuing (till to take the advice 
of his Great Council the Parliament along with him, in the management 


of the great affairs of the Kingdom. 


The Earl of Strafford underſtanding that His Majeſty had paſſed the Bil 
did Humbly Petition the Houſe of Peers. 


S EEing it is the good Will and pleaſure of God, that your Petitioner 
4 ) isnow ſhortly to pay that Duty which we all owe to our frail Na- 
* ture ; he ſhall in,all Chriſtian Patience and Charity, conform and ſubmit 
* himſelf to your Juſtice, in a comfortable aſſurance of the great hope laid 
© up for ns, inthe Mercy and Merits of our Saviour bleſſed tor ever. 

* Only he humbly craves to return your Lordſhips moſt Hunible thanks 
* for your Noble Compaſſion towards thoſe Innocent Children, whom 
*now with his laſt bleſſing, he muſt commit to the protettion of Almigh- 
* ty God, beleeching your Lordſhips, to finiſh his pious intentions towards 
* them, and defiring that the reward thereof may . be fulfilled in you, by 
* him that is able to give above all we are able to ask or think; Wherein] 
* truſt the Honourable Houſe of Commons will afford their Chriſtian 
* Aſſiſtance. 

* And fo beſeeching your Lordſhips Charitably to forgive all his Omif- 
*ftons and Infirmites, he doth very heartily and truly recommend your 
* Lordſhips to the Mercies of Our Heavenly Father, and chat for his 
* Goodneſs he may perfc& you in every good Work, Amen. 


T no. 


W ENTWORTE. 


Hereas the Knights, Citizens, and Burgeſles of the Houſe of Com- 

mons in this prefenc Parliament Allembled, have in the name ot 
themſelves, and of all the Commons of Exeland, Impeached Thomas Earl 
of Strafford of High Treaſon, for endeavouring to ſubvert the Antient 
and Fundamental Laws and Government of his Majeſty's Realms of Eg: 
land and Ireland, and to introduce an Arbitrary and Tyrannical Govern- 
ment againſt Law in the ſaid Kingdoms and tor exerciſing a Tyrannous 
and exorbitant Power over and againſt the Laws of the ſaid Kingdoms,and 
the Liberties, Eſtates, and Lives of His Majeſty Subjects; and likewile, 
| having by his own Authority Commanded the Laying and Ailcfling of 
Soldiers upon His Majeſty's Subje&s in Ireland, againſt their Conlents 
to compel them to obey his unlawful Summons and Orders made upon 
Paper-Petitions in Cauſes between Party and Party, which according]y 
was exccuted upon divers of His Majeſty's Subjefs in a Warlike manner, 
within the ſaid Realm of Ireland; and in fo doing, did Levy War againſt 
the King's Majeſty and His Leige People in that Kingdom ; And allo to! 
that he, upon the unhappy Diſſolution of the laſt Parliament, did ſlander 
the Houſe of Commons to His Majeſty, and did Council and Advile his 
Majeſty, That he was looſe and abſolved frem the Rule of Government, and 
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The Trial of T. Eatl of Strafford. 


the be had an Army in Ireland, by which he might reduce this Kingdom; for 
* [which he defcrves to undergo the Painsand Forteitures of High Treaſon! 4 7 


And the ſaid Earl hath been an Incendiary of the Wars between the two 
Kingdoms of England and Scotland; all which Offences have been ſuffici- 
ently proved a gainſt the ſaid Earl upon his Impeachment. 

Be 1t theretore Enacted by the King's Moſt Excellent Majefty, and by the 
Lords and Commons in this preſent Parliament aſſembled, and by the Au- 
thority of the ſame, that the (aid Earl of _ forthe HeinousCrimes 
and Offences aforeſaid, ſtand, and be adjudged and attainted of High Trea- 
ſon, and ſhall ſuffer ſuch Pain of Death, and incur the Forfeitures of his 
Goods and Chattcls, Lands, Tenements and Hereditaments of any Eſtate of 
Freehold, or Inheritance in the ſaid Kingdoms of England and Ireland, which 
the ſaid Earl, or any other to his uſe, or in truſt for him, have or had the day 
of the firſt ſitting of this Parliament, or 2t any time ſtnce. 


* Provided, that no Judge or Judges, Juſtice or Juſtices whatſoever, 
ſhall adjudge or interpret any act or thing to be Treaſon, nor hear or 
determine any Treaſon m any other manner than he or they ſhould, or ought 
to have done betore the making of this Act, and as it this Act had never been 
had or made; Saving always unto all and fmgular Perſons, Bodies Politick 
and Corporate, their Heirs and Succeilors, others then the (aid Earl and his 
Heirs, and ſuch as Claim from, by, or under him all fuch Right Title and |: 
Intereſt of; 1n;and to all and ſingular ſuch of the faid Lands, Tenements and 
Hereditaments,as he, they, or any of them had betore the firſt day of this pre- 
ſent Par}iament, any thing herein contained tothe contrary notwithſtanding, 

Provided, That the pafling of this prelent Act or His Mafeſties Aﬀfent 
thereunto, ſhall not be any determination of this pretent Sethons of Parlta- 
ment ; But that this preſent Sefſhons of Parliament, and all Bills and Mat- 
ters whatloever depending in Par}jtament, and not fully Enacted or Deter- 
mined, and all Statutes and Acts of Parhament, which have their contin- 
ance until the end of this preſent Sefſion of Parliament, fall remain, con- 
tinue, and be in full force as it this Act had not been. 

The day following, the King wrote this Letter to the Lords on the be- 
half of the Earl of Strsfford, and (cnt it by the Prince. 

My Lords, | | 

Di4 yeſter4ay ſatisfie the Juſtice of this Kingdom, by paſſung the Bill of At- 

tainder againſt the Earl of Straftord z but Mercy being as inherent and inſe- 
parable to a King as Juſtice, Idefire at this time in ſome meaſure to ſhew that 
likewiſe, by ſuſſering that unfortunate Man to fulfil the Natural Courſe of his 
Life in a Cloſe Impriſonment ;, Tet ſo, if ever he make the leaſt offer to eſcape, 
or offer dire7ly, or indiretly to meddle in any ſort of publick buſineſs, eſpecially 
with me, either by meſſage or Letter, it ſhall coſt him his Life without further 
Proceſs This if it may be done without the Diſcontentxr:1t of my People, will 
be an unſpeakable Content ment to me; to which end, as in the firſt place, F by 
this L:tter do earneſtly defere your Approbation, and ts endear it more, have 
choſen him to carry it, that of all your Houſe is moſt dear to me; So I deſire 
that by a Conference, you will endeavour to give the Houſe of Commons Content- 
went, aſſuring you that the Exerciſe of Mercy is no more pleaſing to me, than 
to fee both Houſes of Parliament Conſent for my ſake, that I ſhould moderate 
the ſeverity of the Law in ſo important a Caſe. 

I will not ſay, that your Complying with me in this my intended Mercy, fhall 
wake me more Willing, but certainty twill make me more Chearful in Grant- 
| ing 
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Queen Mother 


\He intended by His Letter was, with an (it ) if it might be done without Diſc 


I , Fiat Juſtitia. Thus again, recommendins the ( der at; 3 
_— yon, I reſt. : e Conſe ation of my 


Your unalterable and affettionate Friend, 
Whitehall, 11th of 
May, 1641. 


Charles R| 


If he muſt die, it were Charity to Reprieve him till Saturday, 


This Letter, all Written with the King's own Hand, and delivered by the 
Hand of the Prince, was twice Read in the Houſe, and after ſerious and (aq 
Conſideration, the Houſe reſolved preſently to ſend 12 of the Peers Me. 
{engers to the King, humbly to ſignifie, © That neither of the Two Inten- 
* tionsexpreſled in the Letrer, could, with duty in them, or without Gan- 
* ger toHimſelf, his deareſt Conſort the Queen, and all the Young Princes 
* their Children, poſſibly be Adviſed ; all which being done accordingly, 
and the Reaſons ſhewed to His Majeſty, He ſuffered no more words to 
come from them : but out of the fulnefs of his Heart, to the obſervance 
of Juſtice, and for the Contentment of His People, told them, That what 


contentment of His People ; if that cannot be, I ſay again, the fame I VWrit, 
Fiat Juſtitia: My other Intention proceeding ont of Charity = a few days 
Reſpite, was upon certain Information, that his Eſtate was ſo diſtrated, that it 
neceſſarily required ſome few days for ſettlement thereof. 
Whereunto the Lords Arſwered; © Their purpoſe was to be Suitors to 
* His Majeſty, for favour to be ſhewed to his Innocent Children ; and if 
* himſelf had made any proviſion for them, the ſame might hold. 
This was well-liking unto His Majeſty, who thereupon departed from 
the Lords : At His Maieſty's parting they offered up into His Hands the 
Letter it ſelf which He had ſent; but he was pleaſed to fay, My Lords, 
What I have Written to you, I fhall be content it be Regiſtred by you in Jour 
Houſe; in it you ſee my mind, [ hope you will uſe it to my Hononr. 
This, upon return of the Lords from the King was preſently Report- 
ed to the Houſe by the Lord Privy-Seal, and Ordered that theſe Lines 
ſhould go out with the King's Letter, if any Copies of the Letter were dil- 
ed. 
ke Houſe being informed, That the Queen-Mother apprehended Her 
ſelf in ſome danger, by reaſon that divers words were ſcattered among the 
Tumultuous Aflembly, as if they had ſome deſign upon Her Perſon, and 
thoſe Prieſts which ſhe had for Her own Houſhold, defired 1 Guard for 
Her Security, Concluded, that as to the Security of Her own Perſon, they 
were bound in Honour not to ſuffer any Violence to be done unto Her 
and ſo referred it to a Committee, to Conſider what was fit to be done1n 
order thereto : Which being Reported by Mr. Henry Martin, he Ceca 
red, That the Committee had duely conſidered Her Maje(tics juſt Fears , 
and therefore ſhould agree to all good ways and means, that might con 
duce to the ſafety of Her Perſon. But fcaring that the Cid means ma) 
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js your Juſt Grievances. But, if no leſs then bis Life can ſatisſt my People 


. . , - R lo, 
notwithſtanding prove ineffeftual for Her Proteftion, That therefore tne} 


Houſe would intreat the Lords to joyn with them, humbly to teſcech H 


Majclty,! 
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the rather for the Quieting of thoſe Jealoufies in the Hearts of His N 


ſaid Queens Perſon, by the flocking of Prieſts and Papiſts to Her Houſe, 
and by the Ule and Practice of the [dolatry of the Mals. 


Wendeſday the 12th of May. 


upon Tower-Fbll, where the Biſhop of Armagh, the Earl ot Cleeve- 
land, Sir George Wentworth, Brother to the ſaid Earl of Strafford, and 0- 
therg of his Friends, were preſent, to take theirs Leaves of him. But be- 
fore he fitted himſelf to Proſtrate his Body to Execution, he defired pati- 
ence of the People to here him ſpeak a tew words, which the Auther took 
from his Mouth, being then there on the Scaffold with him, v1s. 


Y Lord Primate of Ireland, and my Lords, and the reſt of theſe 
Noble Gentelmen, it is a great Comfort to me to have your 
* Lordiſhps by me this day, becauſe 1 have been known to you a long time, 
* and now 1 deſire to be heard a few words. 

* I come here, my Lords, to pay my laſt Debt to Siri, which is Death 
* And through the Mercics of God to rile again to Eternal Glory. 

* My Lords, it I may uſe a tew words, I ſhall take it as a great Cur- 
« tefie from you; I come here to ſubmit to the Judgment that is pailed 


© as they ſay ) but-trom my Heart; I ſpeak in the Preſence of Almighty God, 
« before whom I ſtand, that there is not a diſplealing thought that ariſ- 


«and Individual proſperity of the King and His People; although it be my 
« 11] hap to be miſconſtrued ; I am not the firſt Man that hath ſuftered in 
* this kind : It is a Common Portion that betalls men in this Lite, Righte- 
* ous Judgment that ſhall be hereafter 5 here we, are ſubject to Error, and 
* Mizjudging one anoher. 

* One thing I deſire to be heard in, and do hope, that for Chriſtian 
* Charitics ſake I ſhall be believed; I was fo far trom being againſt Par- 
* liaments, that I did always think Parliaments in England to be the hap- 
* py Conſtitution of the Kingdom and Nation, and the beſt means, un- 
* der God, to make the King and his People happy : As for my Death, I 
* do here acquit all the World, and beſcech God to torgive them; In par- 
* ticular, I am very glad His Majeſty conicerves me not meriting fo ſevere 
*and hcavy a puniſhment, as the utmoſt Execution of this Sentence ; I 
* do infinitely rejoyce in it, and in that Mercy of His, and do beſeech 
* God to return him the ſame, that he may find mercy when he hath moſt 
* need of it. 1 wiſh this Kingdom all proſperity and happineſs in the 
*World : I did it Living, and now Dying it 15 my wiſh. 

{Iproteſs heartly my apprehenfion, aud do humbly recommend it to 
*you, and wiſh that every Man would lay his Hand on his Heart, and con- 


* be Written ir Letters of Blood? I fear they are in a Wrong way ; I 


Majeſty, That the Queen Mother may be moved to depart the Kingdc 8 4 $46 
jelties well-affefted Subje&s, occaſioned by ſome ill Inſtrument about the 


* againſt me; I do it with a very quiet and contented Mind ; I do freely | 
«* forgive all the World ; a forgiveneſs not from the teeth oatward ( as 


. . . 
*eth in me againſt any Man: I thank God I ſay truly, my Conſcience 
© beares me Witneſs, that in all the Honour I had to ferve His Majeſty, 
« [ had not any Intention in my Heart, but what did aime at the Joynt} 


*{ider (crioully, Whether the beginning of the peoples Happineſs ſhould} 


He Earl of Strafford was brough from the Tower to the Scaffold |Swafe 
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defire Almighty God, that no pne drop of my Blood riſe u in E 
_- [againſt them; I have but one word more, and that For oy Re 


My Lord of h, 1 do my ſelf ſcriouſly, faithfully and 

'  Jto be an obedien _ of Cock of Exgland, In that Church you 
\ - {born and bred, in that Religion I have lived, and now in that I dis 
. © [Proſperity and ineſs be ever to it. 

It hath been I was inclined to Popery, if it be an Obje&tion worth 
the anſwering, let me ſay truly from my Heart, that fince I was Twenty]. 
one years of Age unto this day, going on 49 years, I never had thought or 
doubt of the truth of this Religion, nor had ever any the boldneſs to ſug- 
geſtto me the contrary, to my beſt remembrance. 

And fo being reconciled to the Mercies of Jeſus Chriſt my Saviourf in- 
to whoſe Boſom I hope ſhortly to be gathered, to enjoy Eternal Happi- 
neſs, which ſhall never have an end ; I deſire heartily to be forgiven of 
every Man, If any raſh or unadviſed Words or Deeds have paſſed from 
me; and defire all your Prayers; and ſo my Lord farewel , and farewel all 
things in this world. | 

The Lord ſtrengthen my Faith, and give me Confidence and Aſſurance 
in the Merits of Chriſt Jeſus; I truſt in God we ſhall all meet to live E- 
ternally in Heaven, and receive the accompliſhment of all Happineſs, where 
every Tearſhall be wiped from our Eyes, and {ad thoughts trom ourHearts; 
| And ſo God bleſs this Kingdom, and Jeſus have Mercy on my Soul. 


; 


Then turning himſelf about, he ſaluted all the Noblemen, and took a- 
ſolemn leave of all conſiderable perſons on the Scaffold, giving them his 
Hand. 

And after that he ſajd, Gentlemen, I would ſay my Prayers, and I in- 
treat you all topray with me, and for me: Then his Chaplain laid the Book 
of Common Prayer upon the Chair before him, as he kneeled down, on 
which he prayed almoſt a quarter of an hour, then he praycd as long or| 
longer without a Book, and ended with the Lords Prayer : Then ſtanding 
up, he ſpied his Brother Sir George Wextworth, and called him to him, and} 
ſaid, Brother, We muſt part, remmember me to my Siſter, and to my Wite, 
and carry my bleſſing to my Eldeſt Son, and charge him from me, tliat he 
fear God, and continue an obedient Son of the Church of Ergland, and 
that he approve himſelf a faithful Subje& to the King, and tell him, that 
he ſhould not have any private Grudge or Revenge towards any concern- 
ing me, and bid him beware to meddle not with Church Living, for that 
will prove a Moth and Canker to him in his Eſtate, and wiſh himtocon- 
tent himſelf to be a Servant to his Country, as a Juſtice of Peace in his} 
County, not aiming at higher preferments : Carry my Blefling alſo tomy 
Daughter A»z, and Arabella , Charge them to fear and ſerve God, and 
he will bleſs them, not forgetting my little Tnfant, that knows neither 
good nor evil, and cannot ſpeak for it ſelf, God ſpeak for it, and blels] 
it. Then Maid he, I have nigh.done; One ſtroak will make my Wife Hul- 

bandle(s, my dear Children Fatherleſs, and my poor Servants Maſterlels, 
and ſeperate me from my dear Brother, and all my Friends, but let God be to 
and them all in all. . | 

After, that, going to take off his Doublet, and to make himlſelt unrea- 

dy, heſaid, I thank God I am no more afraid of Death, .nor daunted 
with any diſcouragements ariſing from any fears, but do as cheartully pit 


off my Doublet at this time, as ever I did when I went to Bed; _— 


| —_ 
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1 noch and wound up his Hair with his Hands, and put|, 
14a W \ ; 75. 3-47 | 
* [Then he called, Where is the Man that ſhall do this laſt Office ? (mean-} 
[ing the Executioner)) call him to me; When he came and ask'd him for- 
givenels : He told him, he forgave bim and all 'the World ; then kneel- 
down by the Block, he went to Prayer again by himſelf, the, Biſhop 
of Armagh kneeling on the one fide, and'the Miniſter on the other ; /to' 
the which Miniſter after Prayer he turned | himſelf, and ſpoke ſome few 
words ſoftly, having his hands lifted up, -the Miniſter cloſed his hands} 
{with bis z then bowing himſelf to the Earth, tolay down-his Head on the | 
Block, he told the Executioner, that he would firſt lay down his Head to | 
try. the fitneſs of the Block, and take it upagain, before I lay,it down for 
good and all, and ſo he did; and before he laid it down again, hetold| 
the Executioner, that he would give him warning when to ſtrike by ſtretch- 
ing forth bis hands, and then laid down his Neck on the Block, ſtretching 
out his hands,'the Executioner ſtruck off, his Head at one blow | then 
took the Head up in his hand, and ſhewed it to all the People, - and faid ; 
God Save the King. | 


A Copy of the Paper containing the Heads of 'the Lord | 
Strafford's laſt Speech, written by his own Hand, as it was 
left upon' the Scaffold. 


I. | Come to pay the laſt debt we ow to Sin. 

2. & Riſe to Righteonſneſs. 

3. Die willingly. 

4. Forgive all. 

5+ Submit to what is Voted Juſtice but my Intentions Innocent from 
Subverting, 8c. : 

6. Wiſhing nothing more than great Proſperity to King and People. 

7. Acquit the King conſtrained. 

8. Beſeech to Repent. 

9. Strange way to write the beginning of Reformation, and Settlement 
of a Kingdom in Blood on themſelves. 

lo. Beſeech that Demand may reſt there. 

I1. Call not Blood on themſelves. 

12, Die in the Faith of the Church, 

13. Pray for it, and deſire their Prayers with me. 


F* RE. mee oor Imai, rt ol Pt | 

| me leave here to add two pretty paſſages'more : The firſt is 

\_J My Lord Stafford, the night before the day of Execution, Wy un 
for the Lieutenant of the Tower, and asked him, whether it was poſlible | 
[he might ſpeak with the Arch-Biſhop 4 the Lieutenant told bim, he might 
not do it without Orders from the Parti Maſter Liewenant (foi 
he) you ſhall' hear what paſſeth betwixt us; it is not atime either for him 
to Plot Herelie, or me to Plot Treaſon. The Licutenant anſwered, that 
he was 1 ,/ and therefore delired his Lordſhip, that he would Pe. 
cition the Parliament for” that favour : No, ("ſaid he) I bave gotten ny | 
diſpatch from them; and will trouble them no more ; I am now Peittion- 
ing an _ Court, where'neither Partiality can be expeted, nor Error 
feared. t my Lord, ſaid he, (turning to the Primate of Ireland then 
preſent) what I ſhould have ſpoken to my Lord's Grace of Canterbury, is|: 
this, you (hall defire the Arch-Biſhop to lend me his Prayers this night, 
and to give me his Blefſing when 1 go abroad ro morrow, and tobe in his 
Window, that by my laſt farewell, I may give himthanks for this, and all 
other his former Favours. 

My Lord Primate having delivered the Meſſage without delay, the 
Arch-Biſhop reply'd, that in Conſcience he was bound for the Firſt, and in 
Duty and Obligation tn the Second ; but he feared his Weakneſs and Paſ- 
ſion would not lend him Eyes to behold his laſt Departure. 

The next Morning at his coming forth, he drew near to the Arch-Bi- 
hops Longing, and ſaid to the Lieutenant, Though 1 do not (ee the 
| Mop, give me leave I pray you to do my laſt obſervance towards 
hs Rooms; In the mean time, the Arch-Biſhap advertiſed of his Approach, 
came out to the Window, then the Farl bowing himſelf to the Ground, 
My Lord (laid he) Tour Prayers and your Bleſſing ; the Arch-Biſhop lift 
up his Hands and beſtqwed both, but overcome with Griet, fell to the! 
Ground in Animi diliquio; the Earl proceeding 2 lintle farther, bowed the 
ſecond time, ſaying, Farewell my Lord, God protet# your Innocency. 


The next is, When he was Marching to the Scaffold, more like a Gene-} 
ral at, the Head of an Army, as many of the Speftators then aid, to| 
breath Vidtory, than Tike a Condemned Man, to undergo the Sentence of! 
Death; the Lieutenant deſired him to take Coach, for fear the People 
ſhoald Ruſh in vpon him and tear him 4n Pieces; No, (laid he) Maſter 
Lieutenant, I dare look Death in the Face, and I bope the People too; 
have you a care that I do not eſcape, and Icare not how I die, whether by 
the hand of the Executioner, or the Madneſs and Fury of the People, it 
that may give them better content, it is all one to mg. 


He left theſe three InſtruZFious far his Son in Writing. 


[[5, That he hould continye ſtill to be brought up under thoſe Go- 
ing 


| vernors to whom he had commitred him, as the beſt he could 
pick out of all thoſe within his knowledge,and that he ſhould not change] 
them, unleſs they were weary of him; that he ſhould rather want himlelt, 
than they ſhould want any thing they could deſire. 


| 
Secondly, If his Prince ſhould call him to publick Service, he ha 
carefully undertake it, to teſtific his Obedience, and withal, to be ra) 
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himſelf did. 


Thirdly, That he foreſaw that Ruin was like to cotne upon the Reve- 
nues of the Church, and that perhaps they might be ſhared amongſt the 
Nobility and Gentry, but I charge you never to meddle with any of it, 
for the Curſe of God will follow all them that meddle with ſuch a thing, 
that tends to the Deſtruction of the moſt Apoſtolical Chyrch upon Earth. 


A Brief Account of ſome Interlocutory Paſſages in Parliament, in 
which my Lord of Strafford ſo diſcovered his Wit and Temper, 
that the Court took particular notice of him. 


N the Menth of Septexuber, 1626. The King having ſpecial Occaſions, 
to be furniſhed with Money, ſuitable to the importance of his under- 
takings, for the Relief of the King of Dexmark, His Majeſty came to this 
Reſolution, That the urgency of Aﬀairs not admitting the way of Parlia- 
ment, the moſt ſpeedy, equal, and convenient means were by a general 
Loan from the Subjedt according as every Man was Aſﬀleſſed in the Rolls of 
the laſt Subſidy. 
Upon which Reſult, the King forthwith choſe Commilitoners for the | 
Loan, and cauſed a Declaration to be publiſhed, wherein he alledged for 
this courſe of Supply, the Reaſons ſet down at large in his late Declara- 
tion, touching the Diflolution of the Parliament 2® Car. adding farther, 
That the urgency of the occafion would not give leave to the calling of a 
Parhament. 

In the ſaid year 1526. Sir Thowas Wentworth having a Privie Seal ſent 
unto him about the Loan-Money, and to advance the fum of 40/. to the 
King, Che amongſt other things in the County of York) refuſed to lend 
the ſame, as being a Demand contrary to che Right and Property of the 
Subject, to part with their Money, but by conſent of Parliament. 

The Non-Subſcribers of high Rank, and Rate in moſt Countics, were 
bound over by Recognizance, to tender their appearance at the Council 
Table, and divers of them were Committed to Priſon ; but others alſo of 
Quality, were appointed to ſeveral Confinements, not in their own, but 
in remote Counties. 

Sir Thomas Wentworth and George Ratcliff Eſq; (aferwards Sir George ) 
were ſent by Meſſengers from the Council, and removed out of the Coun- 
ty of Tork into the County of Kert, and there ſecured by Confinement, 
and during this Reſtraint and Conftinement, a Parliament was called which 
was to Meet, March 17. 3 Car. 1627. 

In the Month of July, before the _ of this Parliament, the Lord 
Conway, Secretary of State, brought a Meſſage from the King to Arch-bi- 
ſhop Abbot, that it was his Majeſtics pleaſure, he would withdraw from 
his Houſes at Lambeth and Croydon, and go to Canterbury, and retide there. 
What is my Fault (ſaid the Arch-Biſhop)) that brings this Meſſage of 
Removal and Confinement upon me ? Although (ſaid the Secretary) I have 


full and ſincere to his Maſter, though he ſhould come to the fartie end that | 


no Commiſſion to tell you, it is for a Book you would not Licence for the 
King's Service ; and afterwards the Arch-Biſhop underſtood more particular- 


ly, that beſides that, it was becauſe Sir Thomas Wentworth made Reſort to 
the Arch-Biſbop's Houſe at times of Dinner and Supper. 


| 
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: 


and ſometimes to ſee me, becauſe we were joynt-Executors to Sir G 
Savile, who Married his Siſter, and was my Pupil. at Oxford, a whis 


As for Sir Thomas Wentworth, he had good occafion to ſend unto me, 


the Cout of Wards, and many things paſſed between us in that behalf, ye| 
to my remembrance, I ſaw not this Gentleman but once- theſe three quar- 
ters of a _ laſt paſt, at which time he came to ſee his Brother-in-law 
the Lord Clifford, who was then at Dinner with me at Lambeth, 


| Saturday March, the 22th. 


of the Kingdom, as Billeting of Soldiers, Benevolencies, and Privy 
Seals, and the Impriſoning certain Gentlemen, who refuſed to lend upon 
that account, &c. Sir Francis Seymor ſpake firſt, and ſaid, 


: — is the great Council of the Kingdom, and here (if not here 
* ÞK alone) His Majeſty may fee, as in a true Glaſs, the State of the 
: King dom, &c. We are called hither by His Majeſty's Writs, to give him 
* faithful Counſel, ſuch as may ſtand with his Honour; but this we muſt 
* do withoutFlattery, we are ſent hither by the Commons to diſcharge the 
© Truſt repoſed in us, by delivering up their juſt Grievances, and this we 
* muſt do without fear: Let us not therefore be like the Cawbyſes Judges, 
* who being demand of their King, Whether it were not Lawtul for him 
* todo whatin it (elf was Unla they (rather to pleaſe the King than 
* to diſcharge their own Conſciences)) Anſwered, That the Peyjiar Kings 
* might do what they liſted, &c. Flattery tends to Miſchief, being fitter 
* for Reproof than Imitation, and as Flattery, ſo Fear taketh away the 
* Judgment; let us not then be poſſeſſed with Fear or Flattery, of Cor- 
* ruptions the baſeſt: For my own part, I ſhall ſhun both of theſe, and 

{© ſpeak my Conſcience with as much Duty to His Majeſty as any Man, but 
+ [© not neglefting the Publick, in which his Majeſty and the Commonweal! 
© have an Intereſt: but how can we ſhew our Aﬀections, whilſt we retain 
* our Fears? or how can we think of giving Subſidies, till we know whe-! 
* ther we have any thing to give or no? For it His Majeſty be perſwaded 
* by anyto take from his Subjects what he will, and where it pleaſcrh him, 
* I would gladly know what we have to give ? 


After Sir Francis Seymore had ended his Speech, Sir I homas 
Wentworth ſtood up and ſaid, 


; $ Debate carries a double Aſpe&, towards the Sovercign and the 
, Subjeft, though both be Innocent, both are Injured, and both 
* to be cured: Surely in the greateſt Humility I ſpeak it, theſe Illegal ways 


© ned by Commiſſion, with unheard of Inſtruftions and Oaths ; the Billet- 
© ing of Souldiers by the Lieutenants, -and Deputy-Lieutenants, have 
* been as they conld have perſwaded Chriſtin Princes, yea, Worlds, 
« that the right of Empires, had been to take away by ſtrong Hands, 
* and they have endeavoured as far as poſſible for them to do it: This hath 


Son alſo, Sir Thomas Wentworth and I were Guardians, as may appeat * 


Tz time of the Houſe was ſpent in opening the Grievances, and State | 


© are Puniſhments and Marks of Indignation, the —_ of Loans (trength-|, 


* not been doneby the King (under the pleaſing ſhade of whole Crown 


© I hope we ſhall ever gather the Fruits of Juſtice) but by Projettors,who! 
[9 av | 


J 
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« have extended the Prerogative of the King, beyond the juſt Symmetry, 
« whidh maketh a ſweet Harmony of the whole : They have brought the 
« Crown into greater want than ever, by amicipating the Revenues; and 
« can the Shepherd be thus ſmitten, and the Sheep not ſcattered > They 
* have introduced a Privy Council, Raviſhing at once the Spheres of all 
p antient Governmeritz Itpriſoning us without Bail or Bound; they have 
« taken fromus, (what ſhall I ſay indeed, what have they left ns?) all means 
« of ſupplying theKing, and ingratiating our felves with him, taking up 
« the Root of all Propriety, which if it be not ſeaſonably fet again into 
« the groumd by his Majeſties own hands, we fhall have #ſtead of Beauty 
« Baldneſs. To the making of thoſe whole, Ithall apply-my falf, and pro- 
« pound a Rettiedy toall theſe Diſeaſes: by one and the fame thing have 
« King and People been butt, and by the ſame muſt they be cured; to vin- 
© dicate which, ſhall we propound new things 2 No, onrantient vital Liber- 
« ties by enforcing the antient Laws made by our Anceſtors, by ſetting 
* forth ſuch a Character of them, as no Licertions Spirit ſhall dare to enter 
* upon them, will do the buſineſs; and ſhall we think this is a way. to 
« breaka Parliament ? No, our defires are Modeft and Jaſt, I ſpeak truly, 
1* both for the Intereſt of the King and People ; if -we enjoy not theſe, #t 
« will be impoſlible for to relieve him. 

© Thetefore let us never fear, they ſhall not be accepted by his good- 
© neſs, wherefore I ſhall ſhortly defcend ro my Motions, ſtmgof four 
* Patts, two of which have relation to'our Perſons, two tothe Propricty 
* of Goods forour Perſons; Firſt, the Frezdom of them, from employ- 
* ment abroad, contrary to the antient Cuſtoms: For our Goods, that no 
* Levies be made, but by Parliaments. Secondly, no Billeting of Soulditrs: 
© It is moſt necffary, that thefe be reſolved, that the Subjet may beKcured 
* in both, 


Monday, March 24 


—_ Cook renewed the Motion of Supply for His Majefty ; yet fo 
k.) that Grievances be taken into Conftderation; We all think (ſaid he ) 
that both theſe go hand in hand together : but tet me put you in mind 
of that which concerns the King, let him havethe precedency of Honour, 
if not of Time; let Heads of the King's Supply be firſt propounded: No 
King is more ready to hear the complaints of his Subjedts; and withal, 
yol know,no King is more ſenſible of all Reproaches which touch his Ho- 
hour : Would it not be fit to grant him this Honour to have the Preceden- 
cy, this will have good Aſpe& abroad, it wyl prevent Diviftons at 
home, &*c. - 

The firſt fower of Seeds of Diſtra&ions among us, was an Agent from 
$pain (Gundemore) that did his Maſter great Service here and at home ; 
ſince that, we have other Miniſters that have blown the fire; the AmbaC 
ſador of France, who told his Maſter at hone, that he had wronght Divi- 
ſions here between King and People, and he was rewatded ; whit we fate 
here in Parliament, there was another intended Parliament within a mile 
of this place z this was diſcovered by Letters ſent to Rowe, and the place? 
of their Meeting is now changed z I defite the meancſt Judgment will 
confider what will follow in giving precedency to his Majeſty ; in fo do- 
ing, we ſhall put from our ſelves many Imputations; This matter _— 
to no reſolution this day, Secretary Cook the next day tendred to the Houſe | 
cettain Propoſitions from the King, touching Supply, 91%. 
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Sound, and Baltick Sea, &Cc. 
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, Wedneſday, March" 26. 1628. 


fitions tendred the day before by Secretary Cook from His 


E Br P 
Majelty, were now Received and Read, but the Debat 
was referred to another day: The Propoſitions are theſe, viz. e thereof 


1. To Furniſh with Men and Victuals, Thirty Ships to guard the Nar. 
row Seas, and along the Coaſts. Rig M 

2. To Set out Ten other Ships for the Relicf of the Town of Rochelle 

3- To Sct out Ten other Ships for the Preſervation of the Elbe, the 


Wedneſday, April 2. 4 Car. 1. 


The Buſineſs of Confinement came into Debate in the Houſe of Com- 
mons, whereupon Sir Francis Seymour ſpake to this effect. 


That it is ſaid, the greateſt Grievance is want of Supply. but I hold it 
a greater Grievance, his Majeſty is brought into theſe neceſſities, eſpe- 
cially, conſidering the Supplies that of late have been given to the King, 
of two Subſidies 1n Parliament, beſides Privy Seals; and that thelate Loan, 
whereby Five Subſidies were forcedly, and unadviſedly taken ; that it is 
not then what the Subje&s do give, unleſs his Majeſty do employ Men of 


| Integrity and experience ; otherwiſe, all that we give, will be as caſt into 


a bottomleſs Bag. 


Upon this Occafion Sir Thowas Wentworth ſtood up and ſpake as fol- 
loweth 5 


- |* JÞ Cannot forget that Duty I owe to my Country; unleſs we be ſecured 


* | asto our Liberties we cannot give: I ſpeak not this to make diverſi- 
* ons, but ,to the end, that giving, I may give chearfully, As for the 
* Propofitions made to induce us to give, and to be conſidered of, I in- 
© cline to decline them, and to look upon the State of our Country, whe- 
* ther it be fit to give or no. Are we come to an end for our Country's Li- 
* berties? Have we entrenched on the Right of the Deputy-Licutcnants? 
© are we ſecured for time future ? 


Whereupon Mr. Seldex ſpeaking alſo upon th# occaſion of the Con- 
finement of Sir Thomas Wentworth, &c. ſaid, 


— though Confinement is different from Impriſonment, yet it is 
againſt the Law that any ſhould be Confined to his Houſe or elſe- 
where. - I know not what you can call a Paniſhment, but here is ſome 
grounds of it, or mention thereof in Ads of Parliament, Books of Re- 
cords, but for this Confinement I find none; Indeed Jews have been Con- 
fined in former times to certain places, as here in London to the Jewry, 
now called the Od Fury, &c. 


Hereupon | 
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Sir Thomas Wentworth ſpake 


O_— _ _ 


| Henmpon iefly as to vir Peter Hhomact . 
enfo ans beyond the Seas z that if any Man'towes a Man a diſ- 
pleaſure, and ſhall procure him to be put into Foreign Employment, it 


will be a matter of high Concern in the . We know the Honqur and 
Juſtice of the King, but we know not what his Miniſters, or the Mediati-' 
on of Ambaſladors may do, to hold their own wrath upon any Man. | 


April 11. 4 Car. 1. 


M* Secretary Cook moved for expediting of Subſidies, and turning of 

the Votes into an At ({aying) We have Finally and Cheatully 
given the King Five ſubfidies, but no time is appointed, and ſubſidies with- 
out time is no Subſidy, let us appoint a time. | 


To which $ir Dudley Diggs ſpake thus; We have (ſaid he) freely con- 
cluded our Liberties; we have offered Five Subſidies, His Majeſty hath gi- 
ven us Gracious Anſwers, and nothing is done that the King can take no- 
tice of, &c. 23-40 

* Hereupon Sir Tho. Wentworth propofed a middle way, ( viz.) That 
* when welet down the time, be ſure the Sujes Liberties go hand in band 
* together-with the King's Supply 3 then to reſolve of the time, but not 
|* Report it to the Houſe till we have a ground, and a Bill for our Liber- 

* ties; this is the way to come off fairly, and prevent Jealouſies ; here- 
* upon the Committee of the whole Houſe Reſolved, That Grievances 
* and Supply go hand in hand. 


May 1. 4 Car. 


R. Secretary Cook detivered a Mefſage from his Majeſty, viz. To 

know whether the Houſe would relye on his Royal Ward ar no, 

declared to thein by the Lord Keeper? which if they do, the King aſſy- 
red them it ſhould be Royally Performed. 


That if the words of Kings ſtrike impreſſions in the hearts of Subjetts, to] 
ſpeak in a plain Language, ſaid he, We are now come to the end of our { 
Journey, and the well diſpoſing of an Anſwer to this Meſlage, will give iS 
Happineſs or Miſery to this Kingdom ; Let us ſet the Conmon-wealth of ; 
England before the Eyes cf His Majeſty, that we may juſtifie to the World, | 
that we have demeaned our ſelves, as dutiful Subjects to His Majeſty. 


I 

| # 

Sir Robert Philips of Soyrerſet-ſhire ſpake upon this occafion, atd ſaid ; [1 
: 

py. 


Hereupon Sir Thomas Wentworth ſtood up and concluded the Debate, 
faying, 3 
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* That never Houle of Parliament truſted more in the goodaeſs of their 
*King, for their own private, than the preſent; but we are Ambitious, | 
< that His Majeſty's goodneſs may remain to Poſterity, and we are ac- 
* countable to Publick Truſt, and therefore ſeeing there hath been a Pub- 
< lick Violation of the Laws by his Miniſters, nothing will ſatisfie him| 
* but a Publick Mends; and to our deſire vindicate the Subjetts Rights 
* by Bill, is no more than is laid down in former Laws, with ſome mo-| 
* deſt Proviſion for Reſtriction, Performance, and Execution; and this fo 
| * well 
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1*of a e to be delivered by the Speaker to his Majeſty. 


|< defire no new thing, nor do we offer to trench upon his Majcſties Prero- 


1 were in as tending to no good, he propoſed the moſt rational and plauſt- 


, His' Majeſties Opinion, that he was alſo created Viſcount Wentworth Of 
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| Whilſt the Lords afterwards were 'in debate of the Petition of Righy, 
they were pleaſed at a Conference to +17 to the Commons, this tol- 
[lowing addition to the Petition of Rzght, wiz. 

1. We preſent this our humble Petition to your Majeſty, with the care, 
not only of preſerving our own Liberties , but with due regard to leave 
intire the Sovereign Power, wherewith your Majeſty is entruſted for the 
Protection, Safety, and Happineſs of the People. 


Upon this, Sir Edward Cook ſpake, ſaying, This is Magmim in Paroo, 
This is propounded to be a concluſion of our Petition ; it 15 a matter of 
great weight, and to ſpeak plainly, it will overthrow all our Petition, 
trenches on all parts of it. Look into the Petitions of former times they 
never Petitioned, wherein there was a ſaving of the Kings Sovereignty. 
I know the Prerogative 1s part of the Law, but Sovereign Power is n6 
Parliamentary word, &c. 


Sir Thomas Wentworth ſpake next, and ſaid, 


. I we do admit of this Addition, we (hall leave the Subjedts worſe than 
* | we found them, and we ſhall have little thanks for our Labour when 


* lefa&ors, but theſe Laws are not acquainted with Sovereign Power, we 


* gative, we may not recede from the Petition, neither in part or in whole 
* to add a ſaving 15 not ſafe, doubtful words may beget an il! conſtrufti- 
* on, and the words are not only doubtful words, but words unknown to 
* us, and never asked in one AQ or Petition before. 


2. Now he began to be more generally taken notice of by all men, and 
his Fame to ſpread abroad, where publick Afﬀairs, and the Criticiſms of 
the Times were diſcourſed by. the moſt. refined Judgments; thoſe who 
were infected with Popularity, flattering themſelves, that he was inclined 
to ſupport their inclination, and would prove a Champion upon that ac- 
count ;' but ſuch diſcourſe, as it endeared-him to his Countrey, fo it be- 
got to him an Intereſt in the Boſom of his Prince, who, (having a dil- 
cerning Judgment of men, quickly made his obſervation of Wentworths 
that he was a Perſon framed tor great affairs, and fit to be near his Royal 
Perſon and Councils. 

About this time, the heat of ſo general a Report of him; Sir Richard 
Weſton, then Lord High Treaſurer after Earl of Portland, a Perſon alſo 
eminent for his acute and clear parts, covered acquaintance with this Gen- 
tleman ; and there not being wanting diſcreet Agents to accompliſh what 
my Lord Treaſurer deſired, it was ſoon effetted. After the firſt view a fa- 
miliarity was begotten, and next a deep friendſhip. It hapned, that In 
ſome conferences, they touched upon the popular Humour (as they term'd 
it) then appearing in the Houſe of Commons, and the preſent ways they 


| ble mediation that could be, for the preſent junfure of Affairs, inſomuch, 
{that his Judgment in things was much valued and-tollowed. ; 
| In ſome time after he was made Baron Wertworth, and had fo gained 


* we come home; let us leave all our Power to His Majeſty to puniſh Ma-J- 
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Wentworth-Woodhouſe, made one of his Majeſties Privy Council, Lord-Licu-| 
tenant of the County of York, and Lord-Prefident of the North: In this; 
Truſt he governed himſelf with ſach skill, —_—y in thoſe high conteſt-, 
ed points then in conſultation, that he pleaſed his Prince, and improved 
his Mafeſtics Revenue. 

His frequent appearance at the Council-Board, quickly gave occaſion to! 
that Great Prelate Archbiſhop Laud (then Biſhop of uy wa bean himſelf, 
to diſcern one anothers parts,begetting a rightund ixt thetn, 
which grew into ſo inviolable a friendſhip, that nothing butthe inevitable 
ſtroke of death could ſeparate them, who, whilſt they lived, conſtantly u- 
nited their great Hearts and Underſtandings,for the advancing the Church, 
and the ſervice of their Prince. 

The Cedar was ſtill growing, though perhaps, to the diſlike of ſome E- 
mulators, yet to the general ſatisfafion of all ſuch as had ability enough to 
judge of his Parts. 

His next advance was to be Lord-Deputy, and Chief Governor of 
lreland : The Afﬀairs of that Realm being 1n much diſorder by the temper 
of the Popiſh Party there, who did not with moderation, make uſe of 
the King's Clemency to them, in relaxation of the rigor of ſome penal 
Statutes. 

He began with the Church, in the Reformation of his Kingdom, and 
firſt procured of the King, by the joynt mediation of the Archbiſhop, 
That all the Impropriations then in the Crown, would be reſtored to the 
Church in that Nation, though to ſome diminution of the Royal Reve- 
nue, and advanced Learned men, whoſe Judgments were for Epilcopacy.| 

He raiſed in Irelard Eight Regiments for the King's ſervice, each confiſt-| 
ing of 1000 Men, in Ten Companies, beſides Two more, which he intend- | 
ed to be raiſed in the neareſt part of Wales. | } 

Before this Army already raiſed, was diſperſed into their ſeveral Quar- 
ters, all which were in the Province of U/ter, near the Sea, in fight of 
Scotland,the Lord-Licutenant returned into Erg/and by his Majeſties Com- 
mand, where an Army-Royal was levied, in oppoſition tothe Scotiſh de- 
fign, leaving an honourable Perſon Mr. Chriſtopher Wandesford, Maſter of 
the Rolls, Lord-Deputy; the Command of General of that Royal Army 
in Exgland, was given to the Earl of Northumberland, then Lord-Admiral 
of England, upon whoſe ſickneſs the Earl of Strafford was made Licutenant- 
General, who having undertaken the Command of this Army, lignified by 
Letter from Dubliz to the Archbiſhop Laxd, that he durſt venture (upon 
peril of his Head) to drive the Scots out of England , but that he did not | 
hold it proper, as the Caſe then ſtood for him to adviſe that courſe ; but 4 
if any of the Lords would adviſe the King to try his fortune in Battle, he 
doubted not of ſending them home in more haſte than they came ; but | 
this ſeverity and indiſcretion of his againſt that Kingdom when things 
were ripe, did much haſten his ruine and deſtruCtion, as may be ſeen by 

ow 


the following Impeachment. 
The Charge of the Scotiſh Commiſſioners againſt Thomas Earl 
of Strafford. 


þ our Declaration we have joyned with Canterbury, the Lord-Licute- mebagy cf 
nant of Ireland, whoſe Malice hath ſet all his Wits and Power on lemon. | 
work , to deviſe, and do miſchief againſt our Kirk and Country. No _— | 


other Cauſe of his Malice can we conceive, but, Firſt his Pride and Su-| cu 
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percilious diſdain of the Kirk of Scotland, which in his opinion, declared 
by his Speeches,bath not in it almoſtany thing of a Kirk, although the Re- 
formed Kirks, and many worthy Divines of Exgland, have given ample 
teſtimony to the Reformation of the Kirk of Scotland. 


| Secondly, Our open oppoſition againſt the dangerons Innovation of Re- 
ligion intended, and very far —_— in all his Majeſties Dominions, of 
which he bath ſhewed himſelf in his own way, no leſs zealous than Cx 
terbury himſelf, as may appear by advancing of his Chaplain, Dr.Brawh 
not only to the Biſhoprick of Derry, but alſo to be Vicar-General of = 
land ; a Man prompted for exalting of Canterburian Popery, and Armi. 
nianiſm, that thus himſelf might have the power of both Swords, apainſt 
all that ſhould maintain the Reformation, by his bringing of Dr. Chappel 
a Man of the ſameSpirit, tothe Univerſity of Dublix , for poiſoning the 
Fountains, and corrupting the Seminaries of the Kirk. 


Thirdly, When the Primate of Ireland did preſs a new ratification of 
the Articles of that Kirk in Parliament , for ing ſuch Novations in 
Religion, he boldly menaced him with the burning by the hand of the 
Hangman, all of that Confeſſion, although confirmed in former Parlia- 
ments. 

When he found that the Reformation began in Scotland did ſtand in his 
way, he left no means unaſſaied to rub diſgrace upon us, and our Cauſe, 
The Pieces printed at Dublin , viz. Examen conjurationis Stotiane , the 
Ongirding of the Scotiſh Armor : and the Pamphlet , bearing the Counter- 
feit name of Liſrmachws Nicanor, all three fo full of Calumnies, Slanders, 
Scurrilities againſt our Country, and Reformation, that the Jeſuits in their 
greateſt ſpite , could not have ſaid more, yet not only the Authors were 
countenanced and rewarded by him, but the Books muſt bear his Name, as 
the great Patron both of Work and Workman. 

When the National Oath and Covenant warranted by our General Aſ- 
ſemblies, were approved by Parliament, in the Articles ſubſcribed in the 
King's Name, by His Majeſties High Commiſlioner,and by the Lords of the 
Privy Council, and commanded to be ſworn by His Majeſties Subje&s of 
all Ranks, and particularly,and plenary Information was given unto the 
Lieutenant, by Men of ſuch quality, as he ought to hav: believed of the 
Loyalty of our Hearts to the King, of the lawfulneſs of our Proceedings, 
and innocency of our Covenant, and whole Courſe, that he could bave 
no excuſe : yet his deſperate malice made him to bend his Craft and Cru- 
elty, his Fraud and Forces againſt us. For firſt, he did craftily call up to 
Dubliz ſome of our Country-men, both of the Nobility and Gentry, 11: 
vingin Jeland, ſhewing them that the King would conceive, and account 


them as Conſpirers with the Scots in their rebellious Courſes, except ſome 


remedy were provided; and for remedy, ſuggeſting his own wicked inven-| 
tion, to preſent unto him, and his own wicked invention , to preſent unto 
[himand his own wicked Council, a Petition, which he cauſed to be tra- 


med by the Biſhop of Rapho,and was ſeen and corredted by [1imſelf,whercin 
they petitioned to have an Oath given them, containing a formal renunct- 
ation of the Scotiſh Covenant, anda deep aſſurance, never ſo much as to 
proteſt againſt any of his Majeſties Commandments whatſoever. 


| No ſooner was this Oath thus craftily contrived, but in all haſte it 1s 
ſent to ſuch places of the Kingdom, where our Country-men had refi- 
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dence ; and Men, Women, and all other Perſons above the years of Six- 
teen, conſtrained cither preſently to take the Oath, and thereby renounce 
[their National Covenant, as Seditious and Traiterous, or with violence 
'and craclty to be haled to the Jail, Fined above the value of their Eſtates, 
!and to be kept cloſe Priſoners, and ſo far as we know,fome are yet kept in 
| Priſon, both Men and Women of good quality , for not renouncing that 
Oath which they had taken Forty years lince, in the obedience to the 
King, who then lived. Befides, a Cruelty enſued, which may parallel the 
Pertecutions of the moſt unchriſtian time : tor weak Women dragged to the 
Bench to take the Oath, died in the place both Mother and Child, hun- 
dreds driven to hide themſelves, till in the darkneſs of the Night they 
might eſcape by Sea into Scotland, whither thouſands of them did flye, 
being forced to leave Corn, Cattle, Houſes, and all they poſſeſſed, to be 
a prey to thcir perſecuting Enemies, the Lientenants Officers. An dfome 
Indicted and Declared guilty of High Treaſon, for no other guiltineſs, 
[out for ſubſcribing our National Oath, which was not only impicty and 
injuſtice in it ſelf, and an utter nndoing of His Majeſties Subjects, but was 
a weakning of the Scotch Plantation, to the prejudice of that Kingdom, 
and His Majeſtics Service, and was a high Scandal againſt the King's Ho- 
nor, and intolerable abuſe to His Majeſties Truſt and Authority”, His Ma- 
jeſties Commiſſion, which was procured by the Lieutenant, bearing no 
other penalty, than a certification of Noting the Names of the Refuſers of 
the Oath. 

But this his reſtleſs Rage, and inſatiable Cruelty againſt our Religion 
and Country, could not reſt here, nor be kept within the bounds of 
Ireland, but proceeded further, ſo that by this means a Parliament is cal- 
led, and although by the Six Subſidies granted in Parliament not long be- 
fore, and by the baſe means which himſelf and his Officers did uſe (as is 
contained in a late Remonſtrance) that Land was extreamly impoveriſh- 
ed, yet by his Speeches full of Oaths and Afſeverations, that we wcre 
Traitors and Rebels, caſting off all Monarchical Government,@*e. . He ex- 
torted from th<cm four new Subſidies, & india canſa,before we were heard, 
procured that a War was undertaken, and Forces ſhould be levied againſt 
us, as a rebellious Nation, which was alſo intended to be an example and 
precedent to the Parliament of England, for granting Subſidies, and ſend- 
ing a joynt Army for our utter ruine. 

According to his appointment in Parliament, the Army was gathered, 
and brought down to the Coaſt, threatning a daily Invation of our Coun- 
try, intending to make us a conquered Province, and to deſtroy our Re- 
ligion, Liberties and Laws, and thereby laying upon us, a Neceſlity of 
valt charges, to keep Forces on Foot on the Welt Coaſt, to wait upon his 
coming, 

And as the War was denounced , and Forces levied before we were 
heard; So before the denouncing of the War,our Ships and Goods on the 
Iriſh Coa{t were taken, and the owners caſt in Priſon , and ſome of them 
in Irovs. Frigats were ſent forth to ſcour our Coaſts, by which they did 
take ſome, and burn others of our Parques. 

Having thus mcited the Kingdom of Ireland, and put his Forces in or- 
der there again{t us, with all haſte he cometh to Erglard. 

In his parting, at the givingup of the Sword, he openly avowed our 
utter ruine and deſolation, in theſe or the like words , If I return to that 
Honourable Sword, I ſhall leave of the Scots neither root nor branch, 
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How ſoon he cometh to Court, as before he had done very evil 
againſt our Commiſſioners, clearing our proceedings before the POint + $6 
now he uſeth all means to ſtir up the King and Parliament againſt us, and 
to move them to a preſent War, according to the precedent, and _— 
of his own making 1n the Parliament of freland. And finding that " 
hopes failed him, and his defigns ſucceeded not that way, in his nimble 
neſs he taketh another courſe, that the Parliament of England may be bro- 
ken up, and ya rag Wiſdom and Authority , not only with great 
gladneſs accepteth, but uſeth all means that the condu& of the Army in 
the Expedition againſt Scotland, may be put upon him; which accordingly 
he obraineth as General Captain, with power to invade, kill, ſlay, ang 
ſave at his diſcretion, and to make any one or more"Deputies in his ſtead 
to do, and execute all the Powerand Authorities committed to him. 
According to the largeneſs of his Commiſſion, and Letters Patents of 
his deviſing, ſo were his deportments afterwards ; for when the Scots,(ac- 
cording to their Declarations ſent before them ) were coming in a peace- 
able way, far from any intention to invade any of His Majeſties Subjet: 
and (till to ſupplicate his Majeſty for a ſettled Peace, he gave order to his 
Officers to fight with them on the way, that the two Nations once entred 
in Blood, whatſoever ſhould be the ſucceſs, he might eſcape Trial, and 
cenſure, and his bloody deſigns might be put in execution againſt his Ma- 
jeſtiesSubjedts of both Kingdoms. 

When the-Kings Majeſty was again enclined to hearken to our Petitions, 
and to compoſe our differences ina peaceable way, and the Peers of Eng- 
land convened at Tork, had, as before, in their great wi{dom and faithful- 
neſs, given unto his Majeſty Counſels of Peace, yet this Fircbrand (till 
ſ{moaketh, and in that Honourably Aſſembly, taketh upon him to breathe 
out threatnings againſt us as Traitors, and enemies to Monarchical Go- 
vernment z and threatned that we be ſent home again in our blood,and he 
will whip us out of Exgland. 

And as theſe were his Speeches in the time of the Treaty appointed by 
His Majeſty at Rzppor,, that if it had been poſlible, it might have been bro- 
ken up. So when a ceſſation of Arms was happily agreed upon there, 
yet he ceaſeth not, but ſtill his praCtiſes were for War ; his under-Offcer 
can tell who it was that gave them Commiſſion tb draw near in Arms be- 
yond the Teeſe, in the time of the Treaty at Rippor.. 

The Governor of Berwick and Carliſle can ſhew from whom they had 
their Warrants for their Acts of Hoſtility, after the Ceflation was conclu- 
ded. It may be tried how it cometh: to paſs, that the Ports of Irclard arc 
yet cloſed, our Country-men for the Oath ſtill kept in Priſon, Trafick n- 
terrupted, and no other face of Afﬀairs, than if no Ceflation had been a- 
greed upon. | 
We therefore deſire, that your Lordſhips will repreſent to the Parli- 
ment, that this great Incendiary upon theſe and the like Offences, not a- 
gainſt particular Perſons, but againſt Kingdoms and Nations, may be put 
to a Trial, and from their known and renowned Juſtice, may have his de- 
ſerved puniſhment. 


{ hp Noble Earl was in perſon of a tall ſtature, ſomething inclining 
to ſtooping in his Shoulders, his Hair black and thick, which he 
wore ſhort, his Countenance of a grave well compoſed Symetry, and g0 

Features, only in his Forehead he expreſt more Severity than Aﬀability, yet 


a very courteous Perſon. 


and 


» pw = 4 a _ ww; © 1 4 


mm A mKm=n OO a ww © © ew .Þ-+ fu v4 


£5 


; 


* 


FO DD 


The Trial of T. Earl of Straftord. 


And as he went from the Tower to the Scaffold, his Countenance was 
in a Mild poſture, between dejettion in contrition for Sin, and a high 
_—_ without perceiving the leaſt aftectation of diſguiſe in him. 

He ſaluted the People as he walked on foot from the Tower to the Scaf- 
fold, often putting off his Hat unto them, ſometimes to the right, and 
ſometimes to the left hand, being apparalled in a Black cloth Suit, having 
white Gloves on his Hands. 

And tho at this time there were gathered together on the great open 
place on Tower-Hill, where the Scaffold ſtood,a numerous croud of People, 
{tanding as thick as they could by one another, over all that great Hill ; 
inſomuch, as by the modeſt computation, they could not be eſteemed to 
be leſs than 100000 People; yet as he went to the Scaffold, they uttered 
no reproachtul or refle&ting Language upon him. 

He had Three Wives, the Firſt the Lady Margaret Clifford, Siſter to the 
Earl of Cumberland, who left no Iflue. The Second, the Lady Arabella 
Hollis, Siſter to the Earl of Clare, wholeft him his only Son Will;am, now 
Earl of Strafford, and Two Daughters. The Third Wife, was Daughter to 
Sir Francis Rhodes of Yorkſhire, by whom he had one Daughter, an Infant 
atthe time of hisdeath. 

On the Firſt of December in the 17th year of the King's Reign, by his 
Majcſties Letters Patents, his Son VW:i/l;az was reſtored to all his Father's 
Dignities and Titles, and was made Knight of the moſt Noble Order of 
the Garter, having doubled his Paternal Glories and his own , by marry- 
ing the worthy Daughter of two incomparable Parents, Hemrietta Maria, 
the Daughter of James Earl of Darby, and Charlotte, Daughter of Claude, 
- de. Temoille and Charlotte of Naſſaw, Daughter to William, Prince of 

range. 


A brief Account of his Secretary Slingsby. 


R. Slinsby his Secretary, after the death of this Noble Lord, pre- 
M ſently left the Kingdom, and was received beyond the Seas into 
the Queens favour, and by Her Majeſty deſigned Secretary to the Prince of 
Wales (now our Gracious Sovereign) but in his zeal to the King's Service, 
and to enable himſelf to attend her Majeſty upon her Landing, he tranſ- 
ported himſelf into Cleveland, where he had but a ſmall Eſtate, but ſo 
much a bigger Intereſt, that in a very ſhort time, he levied Eight hundred 
Foot, and Eighty Horſe, with intention to make up a full Regiment, and 
Troop to wait upon the Queen. 

He made his Quarters at Gisborongh in Cleveland, but before the Foot 
were diſciplined in the uſe of Arms, he was attacqued by Sir Hugh Cholmr- 
ley with 1500 Horſe and Foot, and ſome Braſs Drakes, Mr. Slirsby (who 
was wholly educated in Civil Afﬀairs, never in the aCtive Military part ) 
having timely notice of his Adverſaries approach, thought not of any re- 
treat, but addreſſes himſelf and party immediately, to draw out and fight 
the Enemy, notwithſtanding the inequality in number. At firſt his charge 
Mr.$!irsby (having ſeaſoned old Soldiers in his Troop, which he brought 
out of Holland) worſted their Horſe, and had ſome purſuit and execution, 
but beingallarmed behind, by the noiſe of an engagement, betwixt the 
Bodies of Foot, found his Regiment totally diſſipated, beyond all hopes 
of rallying ; whereupon he employed his Courage upon the Enemies Foot, 
in which Charge his Horſe fell, and himſelf wounded with many Cate-ſhot, 


and became Priſoner. 
The 
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© | hopes of her Family, and ſupport of her age lyin 


| | had a large experience of him. 


The relation of Blood moved Sir Hugh Chol-wley toageneroust | 
care of him, he was carried back to Grisboronehb, Aer. (in vygat Be 
ſaving of his life) both his Legs were cut off above the knee, after which 
he lived three days. | | 

The Lady Slinsby his diſconſolate Mother, haſtened from York (betwixt 
hopes of Life and fear of Death) to Gisborongh, where ſhe found the late 
g dead; and Sir Hugh 
was as much concerned as his Parent, for the loſs of fo accompliſhed x 
Gentleman. 

is Body was carried to Tork, and there with very Honourable Solem- 
nities interred in the Cathedral Church, after a Sermon preached by Dr. 
Brambhall, then Biſhop of London-derry, and late Primate of Ireland, who 


He was eldeſt Son of Sir Guilford Slingsby,of the Family of Screver, and 
Red-Howſe, in the County of Tork; his Fathers Eſtate did lye in Cleveland 
in the ſaid County ; he was Educated firſt at the Univerſity at St. 4-- 
drews inScotland, and afterwards ſtudied ſome years in the UniverGty of 
Oxford. ; 


Sir Guilford his Father dying, the Earl of Strafford received this Gen- | 
tleman in his Retinue, among other young Gentlemen of Quality, upon 
his going firſt into Ireland, where his Deportment, afrer ſome time, made 
his Lord to promote him to be Secretary, and afterwards Lieutenant of 
the Ordinance, and Vice-Admiral of Mmuxſter. Laſtly, His Lord made 
choice of him before all others, to ſtand by him, and manage all his Pa- 
pers, during his Confinement and Trial; And immediatly atter the Bill 
of —_— did paſs both Houſes , the Earl wrote this enſuing Letter 
unto him. 


A Letter ſent from the Earl of Strafford to his Secretary Guil- 
ford Slingsby, Eſq; after the paſſing of the Bill of Attain- 
der. under his own Hand. 


[| Would not, as the Caſe now ſtands, for any thing, 'you ſhould endanger your 
ſelf, being a perſon in whom I ſhall put a great part of my firture Truit ; and 
therefore in any caſe abſent your ſelf for a time, yet ſo, as 1 may krow where 
you are, and therefore Gd. your man back , that I may know whither to dire® 
any thing I have to impart to you, and that preſently , and after that, let 
your man come 4s little about this place as may be: your going to the King 
is to no purpoſe, I am loft, my Body is theirs, ot my Soul is Gods ;, there 5s 
little truit in man, God may yet (if it pleaſe him) deliver me, and as 1 ſhall 
in the beft way he ſhall enable me unto) prepare my ſelf for him, ſo to him | 
ſubmit all 1 have. The perſon you were lait withal at Court, ſent to move that 
buſineſs we reſolved upon, which if rightly handled, might perchance do ſome- 
thing ; but you know my opinion mm all, and what my belief is in all theſe 
things; I ſhould by any means adviſe you to abſent your ſelf, albeit never ſo m- 
nocent, as you are, till you ſee what becomes of me; if I live, there will be no 
danger for you to ſtay, but otherwiſe keep out of the way till I be forgotten, and 
then your return may be with ſafety.I mean indeed to leave you one in truſt for my 


Children, and thank you for your readineſs to look after it. 


Tim 
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Time is HG and mine 1 exped to be very ſhort ; and therefore no part 
0 


of it to be God dire and projper you in all your ways z, and remember 
there was 4 perſon whom you were content to call Maſter, that did very much 
value and eſteem you, and carrid to his death a great flock of his affettion for 
you, 4s for all your ſervices, ſo for this your care towards me all this time of my 
Trial and AfiiGion;, and however it be my misfortune to be decried at preſent, 
get in more equal times, my Friends (1 truft) ſhall not be aſhamed to mention 
the Love to their Children, for their Father's ſake. 


Your AﬀeCionate Friend, 


STRAFFORD 


fp 


The Refletions of King CHARLES the I. upon the 
Earl of Strafford's Death. 


Looked upon my Lord of Strafford as a Gentleman , whoſe great Abj- 
I lities might make a Prince rather afraid, than aſhamed to imploy him, 
in the grerteſt Afﬀairs of State. 
For thoſe were prone to create in him great confidence of Undertakings, 
and this was like enough to betray him to great Errors, and many Ene- 
mies : whereof he could not but contract good ſtore, while moving in ſo 
high a Sphear, and with ſo vigorous a Lultre, he muſt needs (as the Sun) 
raile many envious Exhalations, which condenſed by a Popular odium,were 
capable to caſt a Cloud upon the brighteft Merit and Integrity. 

Though I cannot in my Judgment 91 all he did, driven (it may 
be) by the Necefliries of Times, and the Temper of that People, more 
than led by his own Diſpoſition to any height and rigor of Actions: yet 
[ could never be convinced of any ſuch Criminouſneſs in him, as willing- 
ly to expoſe his Life tothe ſtroke of Juſtice and Malice of his Enemies. 

I never met with a more unhappy conjunQture of Aﬀairs, than in the 
baſine(s of that unfortunate Earl ; when between my own unſatisfiedneſs 
in Conſcience, and a neceſſity (as ſome told me ) of ſatisfying the im- 
| portunities of ſome People; I was perſwaded by thoſe, that I think wiſh- 
ed me well, to chuſe rather what was ſafe, than what ſeemed juſt : preter- 
ring the outward Peace of my Kingdoms with Men, before that inward 
exaCtneſs of Conſcience before God. 

And indeed, I am fo far from excuſing or denying the Compliance on 
my part (for plenary conſent it was not) to his deſtruction, (whom in my 
Judgment I thought not, by any clear Law guilty of death; that I ne-/ 
ver did bear any touch of Conſcience with greater regret : which, as a ſign 
of my Repentance, I have often with ſorrow confefled, both to God and 
Men 
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Men, as an ad of fo ſinful frailty, chat it diſcovered more a fear of man 
than of God, whoſe Name and Place on Earth no man is worthy to bear 
who will avoid Inconveniencies of State, by Atts of fo high Injuſtice, 2; 
no publick convenience can expiate or compenſate. ; 


I ſee it a bad exchange to wound a Man's own Conſcience, thereby to 
falve State ſores z to calm the ſtorms of Popular Diſcontents, by ſtirrin 
up a Tempeſt in a Man's own boſom. : 


Nor hath God's Juſtice failed in the event and ſad conſequences, to ſhew 
the World the fallacy of that Maxim, Better one Man periſh (though un- 
juſtly) than the People be diſpleaſed or deſtroyed. 


For, in all likelyhood, I could never have ſuffered with my People, grea- 
ter Calamities (yet with greater comfort) had I vindicated Strafford's Inno- 
cency, atleaſt by denying to ſign that deſtruQtive Bill,according to thatJuſtice 
which my Conſcience Canalied to me, then I have done a | gratified 
ſome Mens unthankful Importunities with ſo cruel a Favour; and I have oh- 
ſerved,that thoſe, who counſell'd me to fign that Bill, have been fo far from 
receiving the rewards of ſuch Ingratiatings with the People, that no men 
have been haraſſed and cruſhed more than they : he only hath been leaſt 
vexed by them, who counſelled me, not to conſent againſt the Vote of 
own Conſcience; I hope God hath forgiven me and them the finful raſh- 
neſs of that buſineſs. 


To which, being in my Soul ſo fully conſcious,thoſe Judgments God hath 
pleaſed to ſend upon me,are ſo much the more welcome. as a means (l hope) 
which his mercy hath ſanCtifted ſo tome, as to make me repent of that un- 
juſt A&(for ſo it was to me)and for the future to teach me,that the beſt rule 
of policy is to prefer the doing of Juſtice before all £njoyments, and the 
Peace of my Conſcience, before the Preſervation of my Kingdoms. 


lent Importunities,which ſince have fought to gain a like content from me, 
to Atts, wherein my Conſcience is unſatisfied, than the (harp touches I have 
had for what paſled me, in my Lord of Strafford's bulinels. 

Not that I reſolved to have employed him in my Affairs, againli che ad- 
vice of my Parliament; but I would not have had any hand in his death, 
of whoſe guiltineſs I was better aſſured, than any man living could be. 
Nor were the Crimes objefted againſt him fo clear, as after a long and 
fair hearing, to give a convincing fatisfaftion to the major part of both 
Houſes; eſpecially that of the Lords, of whom ſcarce a third part were 
preſent, when the Bill paſſed that Houſe : And for the Houſe of Commons, 
many Gentlemen diſpoſed enongh to diminiſh my Lord of $trafford's Great- 
neſs and Power, yet unſatisfied of his Guilt in Law, durſt not condemn 
him todye : who for their integrity in their Votes, were,by poſting their 


then ſo exorbitant in their Clamors for Juſtice, (That is, to have both my 
[Self, and the Two Houſes Vote, and do as they would have us) that ma- 


, than ſatisfied, that of right they ought fo to do. 
And that after A&, vacating the Authority of the precedent, for future 
imitation, ſufficiently tells the World, that ſome remorſe touched even = 


Nor hath any thing more fortifed my Reſolutions,againlt all thoſe vio-| 


Names, expoſed to the popular Calumny, Hatred, and Fury, which grew} 


ny (tis thought) were rather terrified to concur with the condemning 
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as they would'be very loath ſhould be repeated to themſelves. 
- This tenderneſs and regret I find in my Soul, for having had any hand 
(and that very unwillingly, God knows) in ſhedding one Man's Blood un- 
jaſtly (though under the Colour and Formalities of Juſtice and Pretences 
of won—_g Publick Miſchiefs) which may, I hope, be ſome Evidence 
before God and Man, to all Poſterity, that I am far from bearing juſtly, 
the vaſt Load and Guilt of all that Blood which hath been ſhed in this 
Unhappy War; which ſome Men will needs Charge upon me, to eaſe 
their own Souls, who am, and 2ver ſhall be more afraid, to take away 
any Man's Life Unjuſtly, than to looſe my own. 


An ACT tor Reverling 


the Earl of | Strafford's Attainder. 


WJ Peres Thomas late Earl of Strafford, was Jmpeached of High 
Treaſon, upon pzetence of endeavouring to Dubvert the 
Fundamental Laws, and called to a Publick and Solemn Ir- 
— and Trial befoze the Peers in Parliament, where he 
made a particular Defence to every Article objected againit him; 
inſomuch that the turbulent party then ſeeing no hopes to effect their 
unjuſt Deſigns, by any ozdinary way and method of pzoccedings, 
did at laſt reſolve to attempt the Deſtruction and Attainder of the ſaid 
Earl, by an Act of Parliament, to be therefoze purpoſely made to con; 
demn him upon accumulative Trealon, none of the pzetended crimes be- 
ing Treaſon apart, and ſo couid not be in the whole, if they had been 
p20ved, as they were not, and aiſo judged him guilty of conſtructive 
Treaſon, (that is, of Levying tar againſt the King) tho' it was on- ! 
ly the commanding an O2der of the Councii-Board in Ireland, to be 
executed by a Serjeant at Irms; and thee oz four Doldiers, which | 
was the conſtant p2actice of the Deputies there for a long time: To 
the which end, they having firſt peſented a Bill fo2 this intent, to the 
Houſe of Commons, and finding there more Dppolition than they ex- 
pected, they cauſed a multitude of tumultuous pezſons to come down 
to Weltminſter, Armed with Swozds andStaves, and to fill both the 
Palace-Yards, and all the appzoaches to both Youles of Parliament, 
with Fury and Clamoz, andtorequire Juſtice,ſpeedy Juſtice againft the 
Eart of 8trafford ; andhaving by thoſe and other undue p2actices, ob- 
tained that Bill to paſs the Houſe of Commons,they cauſed the names 
of tyoſe reſolute Gentlemen, whoin a caſe of innocent Blood, had free- 
ly diſcharged their Conſcicnces, being Fifty nine, tv be poſted up in 
ſeveral places about the Cities of London and Weſtminſter, and ſtiled 


[moſt implacable Enemies, as knowing he had very hard meaſare, and fuch | 


them Staffordians, andEnemies to their Country,hoping thereby to de- 
ive them up to the Fury of g Yeople, whom they had endeavorzd to 
bbbb & 
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| |  Parliamen 
- [Alembled, That the Actentituled, An Af for the Attainder of Thomas 
| | Earlof Strafford of HighTreaſon, and all and every Clauſe and Article, 


hereby Repealed, Revoked, and Reverſed | 


| - Provided, That'this Act ſhall not extend ro the futurequeſtioni | 
 |of any perſon oz perfons, however concerned in this buſineſs, ot 


fon of the tumuits,audwany af thoſe aol 


d Life was taken away, by- the-molt detetabie 

Traitors that ever were, 
Foz all which Cauſes be it declared andEnacted by the Kings moſt 
Excellent Paieſty, by, aud with the Advice and Conſent of the Lozds 
piritual and Tempozal, and Commons in this pzeſent lament 


and thing therein coutained, being obtained as afozeſaid, 1s now 


And to the end, that Right be done to the memozy of the: deceaſed 
Earl of Strafford afor ; Be it farther ; That all Recotds 
and Pzoceedings of Parliament, relating to the ſaid Attainder, be 
wholly Canſeied, andts off. the File; o2 otherwiſo defaced, and 
obliterated, to the intent, the ſame may not be vilible in after ages, o2 
bought into Example, to the p2eiudice of any perſon whatſaguer, 


any hand in the tumults, oz diſozderly p2ocuring: the Act afoze- 
ſai thing herein contain'd to the contrary thereof not withſtand: 


ling. 


A: 

A of the Earl's Anſwer to the 
. 281þ Article, Pag. 22 to 30 
Account Introduftrve of ſeveral Paſſages 


| xd, p. 
Accufation of High Treaſon, of Thomas 


Earl of Strafford, | P. 3 
Accuſation of Sir George Ratcliffe, p. 4 
AQ of Atraunder at /arge, 796 
Mr. St. John's Argument of Law, con- 

cerning the ſame, 675 to 705 
It 3s Read a Second time, 7 


4+/ 
Lord Digby's Speech to that Bull, 50 
Exceptions taken thereat by ſome Mem 
bers. 55 

AQt of Attainder, as alſo the At for cont. 
nuance of this preſent Parlament paj! 
the Lords, 75 
A Meſſage tothe Lords to ſend to bis Ma. 
Pry. his conſent to the Bill of Attain- 
der, and the tontinuance of this preſent 
Parliament, 755 
AQ of Reverſal of this Bill of Attaind.77% 
Adjornment of the Commons xpox the 
ings Speech, May 1. 735 
Anſwer of the Eur! Read, containing 200 
Sheets of Paper, he 
Army in Ireland new Leviedgo be Disbon- 
ded, 118 and 42 
Eight Articles againſt the Earl in main 
tainance of bis Aceuſation, 8, 9 
Articles of High Treaſon voted againſt 
$ir George Katclifte, 17 
Twenty eight Articles againſt the Earl, 
| -fent up to the Lords, 20 
wh are at large iafertea, 61 
Arnicle. II. Read, charging the Earl with 
words, ſaying, The King's little Finger 
ſhould be heavier than the Loins of the 
Law, &c. I49 
Names of Witneſſes, their Evidence, Ex- 
ception taken, Interlocutory Paſſages, 
Defence and Reply, as to that Article, 

149 tO 15 

Article III. Read, charging Þ1m wit 
words, ſaying, That Ircland was-a Con- 
querced Nation, that the King might do 


| hr to the Trial of Thomas Ea#lof' 
I 


"THE TABLE. 


| 


II—_ 


Nantes of Witneſſes, their Evidence, Ex- 
ception taken, Interlocutory Paſſages, 

- Defence and Reply as to that Article, 
156 tO 172 

Article IV. Read, charging hint with words, 
that he would make all Ireland &now, 
That any ACQt of State there made, 

© ſhould be as binding as an Alt of Pare 


liametft, 173 
Names of Witneſſes, their Evidence, ts. 
ceptions taken, Interlocutory Paſſages, 
Defence and Reply as 10 that Article, 
174 to 185 

Article V. Read, charging him, he he ded 
moms to be groen againſt the Lord 
ountnorris Sentence of Death in a 


Read, 7 

A ames of a their Evidence, Ex- 
ceptrons taken, Interlocutory Paſſoges 
Fn and Reply to that At ty 
to 204 

Article VI. Read, charging him with put-. 
ting the Lord Mount-norris out of Poſjeff- 
on of bis Free bold, upon a Paper Peti- 
tion, | 205 
Names of Witneſſes, their Evidence, Ex. 
ceptions taken, Interlotutory paſſages, 
Defence and Reply, as to that Article, 
205tO-213 

Article VIIE Read, charging him wh 
cauſng the Lord Lotrus, Lord Chancel. 
lor of Ireland, ro beccloſe Priſoner, 221 
Names of Witneſſes, their Evidence, Ex: 
ceptions. taken, Interlocutory paſſages, 
Defence &$nd Reply as 40 that Articte, 
222 to 235 

Article IX. Read, chargins him nh 
aſſuming a Power above Law, to groe a 
General Warrant to the Biſhop's Officers 
to Arreſt the Body of ſuch as do not obey 
Eccleftaſl ical Decrees, Sentences, Kc. 
and 10 commit them, anda Copy produced, 
236, 237 

Paſſages Interlocutory, Defence andReply, 
238 to 240 
Artic. X. Read; wherem be is charged with 
procuring the Cuſtoms to be Farmed tohbis 


with it as he pleaſed, 155* 


own uſe, and did procure — Com- 
wodities of Ireland to be Rated in the 
Bbbb 2 | Book 


| 


Ames 


Council of War, 186, and the —_— 4: 
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Names of Witneſſes, their Evidence, Ex- 
Fe ns take eters fakes 
| 


Article KI. Agreed for the preſent to 
be laid a 
Article X 


| 


EE 


| whole Trade into bis. hands 


Names 


"Article X III. Reed, Chargi 


: 


| 


9 


| 


4 


Artic. XIV. Laid aſide for the 
Article XV. Read, 


The Charge open ed by My. Geoffery Pal- 


The Article opened by Mr. Palmer, 
Names of Wiineſſes 


Rates for the 
ofe flated by Mr. Ma 


| Defernce and ah th t I 
243 t0 250 


Read, C 


$34 


252 
ng bim with ma- 
acco, getting the 

I 


of gs, Wow Evidence, Ex- 
ception s 1 erlocatory es; 
Defent e and Reply as to WS hi 
bim- with 
etting great quantities of Flax intohis 
Yands, eajoyning the working thereof in- 


to Tarn and Thread, &c. 416- 


Names of Witneſſes, their Evidence, Ex- 


ceptions taken, Interlocutory paſſages 

Defence and Reply as to that Artic. 416 
to 428 

ejent,q25 


mpoſing great ſums 5 Money upon peo- 
> $02 £4 Wartrent or colour of Law, 
and cauſing the ſame to be levied by 
Troops of Soldiers 426 


| mer, Oy. 427 
Names of Witneſſes, their Evidence, Ex- 
ceptions take n, I nterlocut Paſſages, 


Defence and Reply as to that Article, 
| 427 tO 454, ©. 


Antide XVI. Read, Charging bim with 


putting for th a Proclamation, command- 
ing the Nobility, &c. not to depart that 
Kingdom without his Licence 469 
who 
oceeded to manage the Evidence, 461 
- their Evidence, Ex- 
ceptions taken, i nterlocutory paſſages, 
Defence and Reply as to that Amticle, 
| | 462 tO 481 
Interlocutory paſſages after the Reply, 484 
| ; to 48 
Article XIX. Read, Charging him, + 
be did with his own Authority, contrroe 
ond frame anew and univerſal Oath a- 
ainſt the Scots in lreland. 489 
Article — by M. Whitlock, 490 
The Oath tendred to the Scots, Read, 494 
Names of Witneſſes, their Evidence, Ee 
. ceptions taken, Interlocutory paſſages, 
and Defence, 494 to 498 
More- Imterlocxtory p aſſages, 499 to 502 
The Oath tendred-to ſome of the Scotch 
Nation Reſident in 503 
The Reply ro the Ear! « Defence, 


- 


oms, 241 
242 


402 t0'412 | 


arl with | 


508 


the ſame, and by Force and Power to 
Raije Money 516 
Article XXII. Read, Charging him to 
bave procured the Parliament in Ire 

ro declare their affiftence in a Wap «. 
gainſt the Scots, and to Raiſe an 
of $000 Foot, and 1000 Horſe, fort 
moſt part Papifit tending 10 the Syb. 
verſion of the Fundamental Laws in 

and 


I 

Article XXII Read; wherem be ir T 
ged with Words, that his Majeſty having 
tried the Parliament, He was looſe and 
obſolv'd from all Rules of Government, 
and was todo evety thing that Power 
would admit, &c. 518 
Article XXIV. Read, charging him, that 
be declared that the Parhament hed for- 
ſSaken the King in denying 10 fa 0, 


and that the King was not to ſuffer hint. 
i" to be Maſtered ty the fromardneſs 
of the People, 


19 

Names of Witneſſes, 1cir Evidence, Ex 
ceptions taken, Interlipextory paſſages, 
\Defence, and Reply, as to that Article, 
520 to 581 

Article XXV. Read, Charging the Earl, 
that the Lord Mayor and Aldermen re- 
fuſing to certifie the names of ſuch Ci- 
tizens as were able to lend Money, be 
ſaid, they deſerved to be put to Fine 
and Ranſom, and ſome of the Alder- 
men hanged up 582 
The Charge opened by M. Maynard, 583 
Names of Witneſſes, their Evidence, Ex- 
ceptions taken, Interlocutary paſſages, 
Defence and Reply as to that Antcle 
583 ro 587. 

Article XXVI. Read, Charging him, that 
he did approve of two wicked Projetts, 
to ſeize upon the Bullion and Money in 
the Mint, and embaſe his Majeſties Com 
with « mixture of Braſs, Wc. 589 
The Charge opened by M. Maynard, 590 
Names of Witneſſes, their Evidence, Ex: 
ceptions taken, Interlocutery paſſages, 


— 


# charged, that he did by bis own 4 


Subjeits for the payment of the Soldiers, 


and cauſed the ſame 
orce, 
Article opened by M. Maynard, 
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ence and Reply, 5590 10 497, &c. 
and; RXVIL , ad, wherein the Earl 
thority impoſe a Tax on his Majeſty's 
ro be levied by 

600 
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ſo 


The Petition of the Gentry of York read, 
as Win is 602 

' | Names of Witneſſes their Evidence, Exc 

tions taken, Imterlocutory paſſages 4 


q h "627 
More paſſages Interlocutory, 629 to 632. 
- [Amainder," /ee ARt and Bill. r 
Bill brought: ire for continuance "of the 
Paorhament, + -* 743 
To of pare, = for ne 
the preſent Farhement, paſſed the 
, Lords Houſe 3 75 5 
Bill 70 be drawn up for the preſſing of 
Mariners 755 
A. Biſhop of Canterbury ſertles an invio- 
lable Friendſhip with the Earl. #169 
The Biſhops decline grving their Suffra- 


es in matters Criminal 41 
Kibop enabled in Ecclefraſtical Aﬀarrs, 
arrant from the Ear! of Strafford, 


& Arr. 9. 236 
ps, Fudges, &c. ſent for to attend 


the Re at Whitehall, the Day before 
His Majeſty conſented to paſs the Bull 
of Artainder, k 756 
Bullion in the Mint to be ſeized, ſee Art. 

26. - © ' 589 


Loſets' placed in Weſtminſter-hall, 
whither the King Qween and Prince 
retired, — 
Commiſhoners of Scotland to bring in 
their Proofs againſt the Earl, 18 
Commiſſions granted to the Ear! bf Wor- 
ceſter and bis Son, for levying of 
Herſes, to be drawn into the Charge a- 
gainſt the Earl of Serafford, 19 
Committee appointed to be preſent at the 
private Examination of Witneſſes, 6 
Committee 1owehing the Examination of 
Members named, 14,15, 16. 
A ſelet Committee of both Houſes, ap- 
pointed to meet at a Conference concern- 
ing the Trial of the Earl. 33 
Commons Houſe approves of the Pers. 
tron delivered by certain Peers to the 
King at York, for the calling of a Par- 
liament. 6 
Right of the Commons in the proceedings 
- 1n-the Lords Houſe in Caſes of Impeach- 
ment, to be conſidered of by a CE 
21 

The Commons to meet only at a Commit - 
12e-of the whole Houſe at the Trial of 
- the Earl, and in the Houſe conſtantly 
at 12wo of rhe Clock in the Afternoon, 


and Reply, as to that Article, 603 to| 


Names of the Members of the Houſe » 
are deſired to be proort 

as Witneſſes at the Trial of the Earl, 44 
that all the Ports in Ireland 


be open. 


= 4 
Conference about ſending for Sir Geo 
Rarclifte, py Foreny- —— 
Ireland 


Conference about disbanding the new Py | 


Parltament 1# 


wvied Iriſh Army, 18 
Conference to ſequeſter the Eazl from bis 
Offices, 20 
Conference as to place of Trial, as to the 
Perſons preſent, as to Council and ma: 
nagement of the Evidence, 34 to 37 
Conterence is defired with the Lords, 0 
know to what purpoſe the EarP's Coun: 
cil ſhould be heard. 47 
Council of the Earl, concerning matters 
of Law, to be to morrow heard in 
eſtminſter-Hall, 47 

In Criminal zatters the Biſhops decline 
grving their Suffrages, 41 
Interlocutory paſſages about admitting Sir 
Pierce Crosby to be examined, 109 
Cuftoms Farmed for the Earl's uſe, ſee 
Art. 19. D 241 


Digby goes up to the Lords 30 ds 
fire a free Conference concermng 
Articles againft the Earl, 9 
His Speech to the Houſe of Commons to 
the Bill of Atrainder. 50 | 
__ Kenelm Digby zo be removed from 
ourt, 


42 
Lord Dillon's Caſe of Ireland, 7o be re- 


ported by the Committee, 19 


E 


Ord Viſcount Ely's Caſe in Ireland ro 
be reported by the Committee, 19 
The Evidence againſt tbe Earl, to be ma- 
naged by a Committee of the Houſe of 
Commons, 32 
Evidence offered by the —_ to the Com- 
mittee, to corroborate the latter" part 
of the 23d Article, 45 
Evidence for the Earl to be recolleed by | 
him to Morrow, which done, the mang- 
gers are 10 ſtate their Evidence, 47 
Examinations taken before the Lords, tg 
be delroered to the Commons appointed 
to draw up the Charge againſt the Egr/ 


I 

Examination of the Lord Primate of Ire- 
land debated, 44 
Exceptions by the Eard, and other unne- 


during the time of Trio!, 42 


. ceſſery 
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Ine and Ranſcme to thoſe 
F 7 As 


be 
" who refuſes to lend Wow - 
582 
romp thereof in the Earl 


4 2 

a great 

oe es ,&c. See Art. "45 way 
made uſe of to levy Money, 

> I5._ _—_ 
Forces ix Wiltſhire, Hampſhire , 

- and Suſſex, be drawn towards Pons 
mouth and Dover. 740 


T\H 


G. 


: FR. Glyn's Reply, 706 to 933 
Meet? nt from Spain, 


a ſower of Seeds of Diftrattion among us, 


765 
Col 


Goring bis Examimation, 746 


the Vindication by Vote of the Houſe, 555 


H. 


"= 751 
Lord Hollis his Speech ro the Lords, to 
. promote the taking a Proteſtation, 741 
Hubbub in the City, that the Houſe was | 


beſet, and in danger, 
L 

T chment againſt the Earl read, 101 
| e #s declared an Incendiary of the 
4 War with Scotland, See Art. 20. 515 
The IntrodyQtive Speech of My. Pym, as 
to the Preamble of the EarPs Anſwer. 
Petiriane. and Complaints from Ireland, 
Petitions aints from Ire 
reported by Mr. Whiſtler, 10 
lriſh Affairs to be confidered by a Com: 
aittce of the whole Houſe, 
- TIN reported by Mr.Whifſt. 
Iriſh Remonſtrance read, I1, 12, - 
| New /evied Iriſh Army, a Conference - 
| bout disbanding the 18, 42 
[Iriſh ay 4 conſented by the King he 
| <:sbanded, 756 
Iriſh Army, words ſpoken, &c. tending to 
| thebringing the ſame imo England, 46 

725 


Arl of Holland General of the Ar- [Twelve 


Ar! of Kildare bis. 
to be reportell. (aſe of Ircland, | 
be King declares the Ports jn Ireland 4 

ek a, 

ng, og Fray ci come to 
prrvate Cloſets , placed in 
King's —_ ihe Trial, 
ing's Litt er beavier than 

Loins oP the > gn 2. 

O eron the Earl 
Sir Robert King, « of Pak! 
ment in Ireland , fent for as q Wineſs 
againſt the Earl, 4 


6 
their 


Weſtminſter 


the 


149 


L . 


Erter zo Sir Jacob Aſhley , and $i 
John Conyers , 70 prevent « Defen 
to engage the Army againſt the Parliament, 


Letter from the King to moderate the je 
verily of the Law againſt the Earl. 755 
an Jrow oo _ io bis Secretary 
ore bis Death, 
Loftus, LY Chancellor, made a aſe 
Priſoner, See Art. 8. 221 
Lords ſend to bis Majeſty, to ſhers 
favour 10 bis innocent Children, 758 


M. 


IV kris: @ Bill to be drawn to enc- 
ble the preſſing of them, 755 
Members of Parhament in Ireland /ent 
for by the Commons, 4, 5, 6 
A Commutee touching the Examination 
of Members of both Houſes named, 14.15, 

16 


Members make a Proteſtation of [Secreſie, 
16 


Four Members, viz. My. Seldon, Palmer, 
Maynard and Whitlock, added 10 the 
Committee for the Earl, who made their 


Proteſtation of Secreſie, 32 
Members appointed 10 view the place of | 
Trals, 39 
Members de/ired by the Earl's Petition, 

to be heard as Witneſſes 40 
Some Members of the Lords Houſe deſired | 
ow Commons to be made uſe of as | 
uneſſes, 44 
Members names By Houſe of Com- 
mons, whom the Houſe deſires 10 be pre- 
fy at the Trial as Witneſſes, 44 
from the Lords for a Conference 
| by a Committe of thirty of their Houſe, 
with a proportionable number of this 


Houſe, 
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« the” Examination of Mem- 


wr ag 10 
Melge 19 the Lords about disbanding the 
| 00% witd Iriſh Army, "EF 42 
| Meſfige 70 the Lords, 19 po 2 day 

+» for- the 'Eatl ro conclude bis Trial, 44 
4 Both -Houſes agree, that if the Earl come 
1...*not 19 \ Morrow, the Houſe of Commons 
|.» may" ſum up their Evidence and con- 


4. Clue, , | 45 
I Meſſage 10 acquaint the Lords, that the 


Proceedings 'by Bill, ſtand in 19 A 


- 


" of oppoſition 10 what hath been alrea 
done, 48 
Moneys without Par/rament to be raiſed 
by force, fee Art. 21. 516 
Monopoly made of Tobacco, fee Art. 12. 
| 402 
| Sir Walter Mountague S$'r Toby Ma 
thews &c.10 be removed from Court, 42 
Lord Montnorris bis Caſe of Ireland.zo bz 

reported by the Commntee. 

Montnorris Senterce of Death pronounced 
againſt bim, tee Art. 5. 156 
Semence read, 187 
Concerning 'bis being pitt our of poſſeſſi- 
on of bis Freehold, fee Art. 6. 205 
Mulrcitudes of People aſſembled 12 Weſt- 
| minſter, 742 
Petition from them, deſiring Fuſtice a- 
gainſt the Earl, communicated to the 
Commons, ibid. : 
ay depart upen the Lord's taking the 
roteftation. 742 


| 


N. 


T{machus Nicanor , his ſcandalous 
. Pampbict Print ed, 770 
Ef Northumberland made General 
of rhe Royal Army in England, wpon 
roboſe fickmreſs the Ear! of Straftord 
waz made Lieutcnani=General, Anno 

164O. 769 
Earl of Nonhumberland communicates 

Myr. Perey's Leiter to the Peers, 548 
Earl of Northumberland, Lord * High! 
Admiral of England, 


| 
' 


Q. 


Ath contrived ggainſi the Scots in 

Q# Ircland, fee Arr. 19. - 489 
The like 10 the Scots i: England, - 503 
Ottcafive War againf| the Scots, urged 
the Earl, \e Art. 20. 5l5 

A Troop of reformed Oiticers 10 be dis- 
banded, 15 


L 


236' 


769| 


tt 


Pr: poſted wp at Six William; Brun: 
kard's Houſe inthe Old Palace-yard, 
declaring the names of many Perſons 
to be Enemies of Fuſtice, 59 
Parliament zz Ireland declare ogainft the 
Scots, ſee Art. 22. 517 
People aſſemble in Yultitudes atWeſimin- 
ſter, | VS: 742 
Petitions, Orders, andBooks of Entrienof 
Impoſitions,%c. ſent for out of-Ircland, 8 
Petitions and Complaints of Proceedings 
1 Ireland reported, 10 
Petition of the Parliameft of Ireland to 
tbe King. read -—15 
Petition of ' the Kazrl,.to cxamin? fome 
Members of this Houſe, read 40! 
Iwo petitions of the Citizens of London, 
read, 55 
One of them concerning Grievances in- 
certed, 56 
Petition from a multitude of People at 
Weſtminlter,de/iring Zuſtice againſt the 
Earl, communicatedto the Commons,7 42 
A diſcovery ig the petition . of Soldiers, to 
be breugh 1mto the Tower, ibid. 
Father Philips's Letter.'to Mr. Walter 
Mountague read, 751 
He 3s calledto the Bar, and is impeached, 
752 
My. Piercy's Letter concerning the Ft, 
WE 74S tO 750 
My. Piercy and Sir John Suckling voted 
to be guilty of High-1 reaſon, 754 
Plot difcovered in England,, 73 
Upon which the Houſe reſolves upon a 
Prateſtation, ibid- 
Preamble thereunto., 
The P roteſtation read, T3 
Names of the Prateſters, 736 to 740 
The Plot ſtil! ſufpetted to be carried on, 
740 
Ports 22 Ireland 7o be open, 46 
1500 Barrels of powder gone to Ports- 
mouth zo be flayed, 740 
Lord Primate of Ireland bis Examinati- 
on debat ed, 4 
Proceedings by way of - Bill,nno way 1n-0p- 
poſttion to what hath been already done, 
48 
Proclamation 70. iſſue out againſt. Sir 
George Ratclifte, if he appear not at 
the day limited, I6 
Proclamation by | the | Earl, commanding 
the Nobility 10 reſide in Ireland, ſee 
Art. 16. 460* 


: 
© 


&e. Warrant to them, ſee Arts. | bers, 


Proteſtation of Sccrefie taken by the Mem: 
I6 
The 


ibid. 
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| 37> 
Proteſtation reſolved on Y the Houſe, "4 


wm, 


41 
; | Queen-Mother apprebending ber ſelf in 


73 
| Carried up to the Lords to take the 


= j4 Cds 
"RD 


- 


ſame taken by the four Members ad- 
ded to the Dee JE, os 
ion of the Lords, denying ! 
of the Ear['s raiſing 
3 


on the diſcovery of the Plot in Engla 


5 


| of 741 
{r. Hollis's Speech to the Lords, to 
te the taking thereof, 742 

the Proteſtation taken by the Lords, and 
the Multitude depart, ibid. 


Q. 


s Ba Queen came to ber private Cloſet 
in Weſtminſter-Hall , during the 
Trial, 


danger of tbe Multitude, Mr. Martyn 

moved the Houſe that ſhe might depart 

the Kingdom, 758 
R. 


| an Ranelagh's debate about bis Ex 
amination, 174 
Not to be examined, 175 
Sir George Ratcliffe not 20 = with, 

or write to the Earl of Straftord, 15 
A Proclamation to iſſue out againſt him, 
if be appear not at the day limited, 16 
Articles of High-Treaſon voted againſt 
bim, 17 
Records of Attainder, a Committee appoint-' 
ed to ſearch thoſe Caſes in the King's 
Bench, 7 
Reformado Officers to be Drsbanded, 15 
Remonſtrance of Ireland reported by My. 
Whiſtler, 7 
Remonſtrance of the Houſe of Commons 
in Ireland read, 11, 12, 13, 114- 
No Replication 70 be put into the Earl's 
Anſwer. 32 


— 


Straftard. 


to bis Accuſation , 


Records of Attainder mm * the King 


A Committe of Iriſh Affairs, of the 
whole Houſe deſigned in order 


{ 


He #s in _ Dilemma in the North, 2Y ſing Money in Yorkſhire, 37, 39 
His intended Impeachment of ſome Mem- Reſotued that the Commons be preſent as 
bers diſappointed, ibid. | a Committee of the whole Houſe, at bis 
He is accuſe of High- Treaſon, 3 Tryat, Vc, 36 
Sequeſtred from the Parliament, and Com-\| Some Members appointed to wyew the place 
mitted to the Black R ibid. for his Trad, 39 
Examination of Witneſſes to 


kan 20 eb vp the 
Toge of the CO a 


Freſence of | 


Bench 10 be ſearched. j : 
"Bill of Angier, ee 9 6 
Iriſh Remonſtrance repcried which reflet. 
ed on bis proceedings in 7 and 10 
Petitions, Orders.and Books of Proceedi | 
upon Paper. Petitions, and of Entris; 
relating 10 the Cuſtom-Houſe in Ireland 
fend Ty $I 7 8 
iles 1m maintainance of t 
tion of the ſaid Earl, Bs — 
m_ Conference concerning the ſaid wth 
cles, 
A elet7 Committee agreed upon for the K. 
amination of Witneſſes concerning him 


Members of both Houſes to be CB gg 
concerning him, 14, I5, 16 
Parliament of lteland, their Petiticy , 

the King againſt bim, ' 

Sir George Katclitte xot 0 ſpeak with bis 
Scotch Commiſhoners 10 bring in hes 
charge, and Proofs againſt him, 1 
See the Charge, | 769 
Conference 10 Sequeſter him ſrom his Of 

ces 

Debate about admitting bim Council at bis 
Trial, 21 
His Anſwer read, containing 200 Sheets 
of Paper , 22 
Abſtratt of his Anſwer to the 28 Articles, 


| | | 22 unto 30 
The Evidence againſt him to be managed 


by a Commutee of the Houſe of Commons. 


2 
No Replication to be put in unto his F 4 
ſwer, idid. 


The Commons aver the Charge againſt him, 
and will manage the Evidence by Mem: 
bers of thetr own ; the Names of the 
Members to that " pſe appointed, 33 
A Committee of 4 of the Commons, a= 
ointed to meet a Committee of 24 
of the Lords, as a free Conference 
concerning his Tryal, 33 
Conference as to place of Trial, Perſons 
| preſent Council,and management of Evi 
dence againſt bim, 34 unto 37 
Proteſtationentredin the Lords Houſe ge 
ing that they did approve of bis rat- 


taken, pre-| His Petition to examine ſome Members 0 
a | 


this Houſe read, 40} 


a} td 
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£ 
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IS, 


——_— 


The TABLE” 


The manner of bis coming 10 his Trydt in 
Weſtminſter-Hall, be I 
The manner- of bringing bim into the 
the Ax not being ſuffer'd to be carried 
before bim till after Tryal, 41 
Safrage: in matters erimmal declined to 
groen by rhe Biſhops, entring_ their 
Proteft ation, - KC. 41 
The Houſe 10 meet at two in the Aftrnoon, 
antly during the Tryal, 42 

His Exceprions, and frequent Adjourn- 
ment of the Lord's Houſe, occafioned 
thereby ; with other unneceſſary delays 
reported, how to prevent the ſame, 43 
A peremptory day to be appointed for him 
to conclude bis Tryal, 44 
Both Houſes agree, that if the Earl come 
not to morrow, the Commons may ſum 
up their Evidence and conclude, 45 
Reſolved by the Lords, that to Morrow 
he recollef bis Evidence qobich being done, 
the Managers are 10 ſtate theirs, «47 
The A&t of Attainder read a ſecond time, 
and referred to a Committee of the whole 
Hauſe, ibid. 
The Council appointed by the Lords to be 
here to morrow morning , concerning 
matter of Law, 47 
Reſolved, that it is ſufficiently proved that 
he bath eadeauoured to ſubvert the Anci- 
ent and Fundamental Laws of the Realms 
of England, Scotland, ard Ireland, and 
to introduce Arbitrary and Iyrannical 


Government againſt Law, 4 
Lord bigh Steward, bis Speech unto 
bim the firſt day of Tryal, IO1 


The Impeachment againſt him read, 101 
The Speech introduftrve of Mr. Pym, con- 
cerning the Preamble to his Anſwer, 


102 
Lord Digby's Speech to the Bull of Attain- 
d 


er, 50 
Names of Witneſſes, their Evidence, Excep- 
tioa taken, Interlocutory Paſſages, De= 
fence and Reply, 109, &c. 
Sentence againſt the Lord Montnorris 
read, 187 
Some Interlocutory Paſſages and Speeches 
in the Petition of Right made by him in 
Parliament ; much notice thereof being 
taken by the Court, 763 
His Confinement in Kent for refuſing Lone- 

Money, 763 
Complained of at Court , for frequenting 


bis Evidence, 633 to 660 
The Speech of Mr. Pym ehervagns, 66 4 


to 67 

Mr. Gyn's Reply, to the Earls Sunny 
” of his Evidence, 706 tO 733 
King's Speech in favour of the Earl, 934 
The EarPs Letter 10 bim, to fet His Ma- 
jeſties Conſcience at Liberty, 743 
Concerning an endeavouF for the Earl tol 
eſcape out of the Tower, 746 

? 


Szr John Suckling voted guilty of Treaſon 


The Earl brought to the Scaffold, bis Spook 
the 759 


n 
Copy of the Paper , containing the heads 
of his laſt Speech, written with bis own 

and, and /eft on the Scaffold, #760 
He deſires before he dies to ſpeak with the 
Archbiſhop .of Canterbury , but refuſed, 
762 
He ſees the Archbiſhop next Morning at 
his Window, as he was going 10 the 

Scaffold, and deſires bis Bleſhne, 762 
He went to the Scaffold more hke a Ge 
neral at the Head of an Army, after 0b- | 
taining Conqueſt in Battle, than like a 
Man gorng io Execution by Death, 9162 
His Inſtruttions to his Son in Writing, 
ibid. 
| 4 Deſcription of his Perſoh, and an Ac- 
count of the Noble Relations to his Fa-' 
mily, 772 
A brief Account of his Secretary My. 
Slingsby ; and of his Death, by baving 
his Legs cut off above the Knees, 774 
His Letter to his Secretary before his 
Death, 776 
The King's Reflettions upon the Earl's 


Death, 775 
p 


Y Ye imroſed on the Subjefs, ſee Art. 
27. 596 
Tobacco made a Monopoly, ſee Art. 12. 


| 


402 
Weſtminfter-Hall the place of Tryal, ap- 
pointed to be viewed by Members, 3g 
The Fitneſs thereof reporred by Sir John | 
Culpeper, ibid. 
The Firſt day of Tryal, March 22. 1646. 


101, 102, KC. 
The manner of his coming toTryal, 41 


u 


Archbiſhop Abbot's Tab/e with Sir Dud- 
ly Digs, EYc. 764 


Sentence againſt the Lord Montnorris read 
I 
Ear! of Strafford's Summary Account 


8 


769 
- Ungirding of the Scorch Army, 770 
Ccccc Sit | 


Liter, the place of Rendezvous for the 
Iriſh Army in ſight of Scotland , 


U 
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Sir John Winter /-10 be removed +, 


| | Sexe Lords. defired to. be made uſe of 
RG ee OE Ee ae n# 
' Deputy ela 7 769 j Woicefter , and bis Scr's Commis. 
Warrant given 10 yd the oe on jor lioying of Forces go eden ,- 
cal Courts io Attach and commit perfons,| to the charge of the Earl of 


£ FP 23 the Ir;fb Army into Ergla 

Sir Rickard ——_ L_ os, 67 | w 7 ids —_ the For a my 
curied the ter the Diffolution everel Articles each 

of the Parlianient, 4 Car. 1. 768] Art. Ao "oY 


236| Words /foken, tending 10 the brirging o 
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Books Printed for R. Chiſwell 
 CYCRIPTORUM 45 07 wp ICORUM Hiſtoria Literaria facili & perſpicua methodo digeſts. Pars Al- 
rera. plaſquam DC. Scriptores novi, tam Editi quam Manuſcripti recenſentur ; Prioribus plurima 
adduntur ; aut cure dift illuftrantur ; rele afferta vindicantur. Accedit adfinem cu juſus Seculi 

CONCTLORUM omnium rum Generalium tum Particularium Hiſtorica Notitia. Ad Calcem vero Operis Diſ- 

ſertationes gres, (1) De Scriptoribus Ecclefuaſtics zncerte etats, (2) De Libris oy Officiis Eccleſiaſticis 

Grecorum. (3) De Euſebii Ceſarienſis Artaniſmo adverſus Toannem Clericum. Adjetti ſynt Indices utili(- 

ſimi Scriptorum Alphabetico Chronologii. Studia fy L 1tore Guliclmi Cave, S. T. P. Cann. Windeſorienſis, 

Folio. 

Eight Volumes of Archbiſhop Tillotſon's Sermons ; Publiſhcd from the Originals by Dr. Barker. 

——— ol. 1t. Of Sincerity and Conſtancy in the Faith and Profeffion of the TrucReligion. Third 
Dn nn. The efbce of þ 

—— Þ- Vol. 24. The Preſence of the Meſſhas, the Glory of the Second Temple. i4- 
tor, Of che EffeQual Publication of che Goſpel by the Apoſtles, Ot the Newure ro per yr 
ment of Angels. The Reputation of Good Men after Death, gc. The Second Edition Corre&- 
ed. 1700. 

——— Y01.34. Of the Sin and D:nzer of adding ro the Goſpe), Honeſty the beſt Preſervative againſt 
dangerous miſtakes in Religion. The Nature and Evil of Covetouſneſs. The Wiſdom of Religion 
tc. The Second Edition Corretted. 1700. 

—_—Yol. 4þ Ot Narural and Infiicuced Religion, fyc. Second Edition Correfted. 17c I, 

—— ———-Yol. 5th Proving Jeſus to be the Meſſias, gr. Second Edition, Correted. 1500. 

——VYclames 6h and 7th Upon the Atcributes of Ged. Second Edition Correfted. 1700, 

Vol. 8:h Upon Repenrance. 

Biſhop Patrick's Commentary on Geneſts, Exodus, Leviticus, Numbers, and Deuterommy. In five Volumes. 

Wharton's Sermon's in Lambeth-Chappel, b<tore-Dr. Willizm $.mndcroft, lace Lord Archbiſhop of Canter 
In theYcars 1688, 1689, 16go. In 2 Vol. 8®. with his Life. The Second Edition. 1760, 

A New Account of India and Perſia; being Nine Years Travels, began 1572. and finiſhed 1581. Con- 
raining Obſervations made of thoſe Countries : Namely,Of their Government, Religion, Laws, Cu- 
ſtoms : Ot their Soil, Chmares, Scaſons, Health, Diſeaſes.. Of their Animals, Vegetables, Minerals, 
Jewels, Ot cheir Houſing, Cloathing, Manufactures, Trades, Commodities. And of the Coins, 
Weights ard Meaſures ufed in the Principal Places of Trade in thoſe Parts. By John Fryer M.D. 
Cantabridz. and Fellow of the Royal Scciery. Folio. 1598. | 

The Lite ot Henry Chichele, Archbiſhop of. Canterlury, in which there is a particular Relation of many 
RemarkablePaſſapes in the Reigns of Henry V, and VI. Kings of England : Written in Latin by Arthur 
puck, L.L.D. Chancellor of the Diocets of London, and Advocate of the Court of Honour; Now 

made Engliſh, and a Table ofContenrs annexed. $2. 1559. 

Short Nemoria's cf Thimas Lord Fairfax, Writren by himſelt. Publiſhed 1559 

The Life of Jobn Whitgift Archbiſhop of C anterbury, in the times of Queen Elizabeth and King 7ames I. 
Written by Sir Ge». Paul, Comprroler of his Grace's Houſhold. To. which is annexed a Treatiſe in- 
tiruled, Conſpiracy tor pretended Reformation, Writren in the Year 1591. By Richard Cofin L. L. 
D, Dean of the Arches, and Official Principal! to Archbiſhop Whitgift. 89. 1659. 

A Praftical Diſcourſe of Religious Aﬀembliecs: By William Shzr/5ck Dean of St. Paul's, The Third 
Edition. 1700. 

Archbiſhop Til{t/cn's Ninth Volume of Ditcourſes, publiſhed by Dr. Barter, being of Dearth, Judg- 
menr, and a Future Stare ; vir. Of che Immorrality of rhe Soul, as diſcover'd by Nature, and 
by Revelation. Ot the Certainty ot a furure Judgmenr. Of the Perſon by whom the werid 
ſhall be jud*<d. Of the Perſons who are to be judged. Of the Attions tor which men will be ac- 
countable. Of rhe Sentence to be paſt at the Day of Judgment. The Uncercainry of the Day of 
Judgment cont:dcr'd and improv'd. The Certainty, and the Bleiſednefs of the ReſurreQion of rrue 
Chriſtians. Ot the Happineſs of Good Men, in the future State, The Wiſdom of Religion juſtitied in 

the differenr ends ct good and bad Men. The Uletulneſs ot conſidering cur latter End. 8%. 1701. 

Bp. Wilkins His Principles and Duties of Marural Religion. Fourth Edition, 1599. 

—— — His Sermons on Several Occaſions. Second Edition, 1701. 

The Works of F1yzphizs. Containing 1. The Life of Fyſephns, by himſelt. 2.The Jewiſh Antiquities, 
:n Twenty Bocks. 2. The Wars with the Romans, in Seven Books, 4. His Book againſt Apron, 
in Defence cf the Antiquities of the Jews, in Two Parts. $5. The Martyrdom of the Maccbees : 
As allo, 6. Philo's Embaſſy frem the Jews of Alexardria to Cains Caligulz, With great diligence 
reviſed and amended , according to the Excellent Tranſlation of Monficur 4Arnauld4 D* Andilly. And 
compared with the Original Greck, illuſtrared with a New Map of the Hbly Land, and Civers other 
Sculprurcs. Folio, 1701, 

The Third Part of Mr. Ryſbworth's Hiſtorical Colleions ; Containing the Principal Matters which hap- 

from the meeting of rhe Parliament, Nowvemb. 3. 1540. tothe end of che Year 1544. Wherem 
1s a particular account of the Riſe and Progrets of the Civil War to that Period. Wirth Alphabert- 
cal Tables. In Two Vol. Fil. | 

The Fourth and laſt Part of Mr. Ruſhworth's Hiſtorical Colletions, Containing the Principal Mar. 
ters which happen'd from the beginning of the Year 1545. (where the Third Parr ended ) 
ro the Death of King Charles the Firſt, Jan. 32. 1548. Imparrially Related : Serring forth only 
Matter of Fat in Order of Time, withour Obſervation os Rettke@ton. Firred for the Prefs in his 
Life-rime. To which are added, Fxatt Alphaberical Tables. In Two Vol. Fol. 1701. ; 

The Trial of Thomas Earl of Sir afford, upon an Impeachment of High Treaton by the Commons in 
Parliament, in the Names of themſelves and =!] the Commons of England, 1541. ſhewing the 
Form of Parliamentary proceedings in an Impeachment of Treafon. To which 15 added a 
ſhort Account of ſome other Matters of Fatt tranſacted in bogh Houſes of Parhament, precedent , 
concomitant , and ſubſequene to the Trial ; with ſome Spegjal Arguments in Law relating to 4 
Bill of Arrainder. Publithed by John Rvyfwworth Eſq The Second Edition, Foho. 1700, 
he Memoires of the Reign of King Ch.o/.- 1. wich a Contiquarion to the Reſtaurarion of K. Ch.rles IT. 

by Sir Phillip Warwick, Koight, 8% 17-1. 
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BOOKS Primed for Matthew Wotton, at the 
Three-Daggers near the Inner-Temple-Gate 
m Fleet-ſtreet. 


- Sermon Preach'd before the King, in St. James's Chappel, January goth 1699. 
Bradford, ReQor of St. Mary /e Bow, Sk appct, fn 4 ble Majeſt, By Samuel 

A Sermon Preached betcre che Lord Mayor ard Aldermen, and CitiZens of London, at Sr. Lawrence 
7ewry, on Saturday, September the 28th, 1700. Art the Eleftion of the Mayor, for the Year Enſu. 
112. By Samuel Bradford, ReQor of Sc. Mary le Bow, and Chaplain in Ordinary to His Majeſty C 

A Guide to the Devout Chriſtian. In Thee Parrs. The Firſt containing Meditations and Prayers 
aHxed to the days of the Week; Together with many Occaſional Prayers for particular Perſons. The 
Second tcr more Vertons than one, or a whole Family, for every day of the Week; Together with 
many Occaſional Prayers. The Third containing a Dilcourſe of the Nature and neceffiry cf the Hc!x 
Sacrament ; Togerher with Meditation thereon, Prayers and Direftions for the wo y Receiving 
rhereot, To which is Added. A Prayer tor Aſh-Weaneſday, or any other time in Lent ; for God: 
Friday, and any day of Publick Faſting : By Fohn Inerz, M. A. Chanter of the Cathedral Church 
of Lirc'ln, The Fourih Edition Corrected. | 

A Guid? t» Repentance, or the Charafter and Behaviour of the devout Chriſtian in Retiremen: : By 
John Inctt, Chanter of the Cathedral Church of Lincoln. 

The Chriſtians Pattern, or 4 Treatiſe ofthe Imitation of Jeſus Chriſt, in 4 Books with Cuts, written Ori. 
ginally in Latin, by Thomas 4 Kempis, now rendered inco Engliſh. To which are added Meditations 
and Prayers for fick Perſors ; By Gerorge Staxhope, D. D. Chaplain in Ordinary to His Majeſty, Price * 
$5, The ſame Book is Printed in a ſmaller Letter and ſold for 2 5. 

An Addre\$ ro thoſe of the Roman Communion in England : Occafioned by the late AR of Parli. 
amenr, for the further Pcev2nting the Growrh of _— 120, 

An cafneſt Invitation to the Sacrament of the Lord's Supper, wherein all the Excuſes that men or- 
TIT for their nor coming ro the Holy Communion, are Anſwered, by 7of. Glamil late Mi- 
niſter of Bath. 

A Defence of the 39 Articles of the Church of England, writren: in 'Latin by 7. Ellis S, T. D 
now done inro Engliſh. To which are added the Lambeth Articles, rogerher with the Jadgmens of Bp. 
Anirews, Dr. Overal, and other Eminent and Learned Men upon them. 

T elve Sermons preached upon Teveral Occations ; By the Right Reverend Father in God, Richar 
Lord Bp. of Bath and Wells. 

His 2d. and 3d. Parts of the Demonſtration of the Meffias, in which the Truth of the Chri 
Religion is Defended ; eſpecially, againſt the Jews. 

Dr. Barron's Sermon to the Societies for Reformation of Manners. Offgb. 2. 16gy. 

Occaſional Paper, N* 1, 2, 3, 4, 5 6, 7, 8, 9, 10+ } 

The Hiſtory of the Revolution of Portugal in the year 1540, Or an Account of their, Revolt from 
Spain ; and Setting the Crown on the Head of Don John of Eraganza, © Father to Don Pedro the pre- 
ſicnr Ring, and Catharine the Queen Dowager of England. 

Moor's Reports, - Folio. 

Palmer's Reports, Folio. 

Hhbbs's Leviathan, Folio. 

Bulſirades Reports, Filio. 

Modern Reports, Folio. 

Roman Anriquiries, Quarto. 

Campain in Flanders, Qwarto. 

Engliſh Gardener, Quarto. 

Eachards Roman Hiftory. Firſt and Second Part, 0aw, 

Coale's Diftionary, Engliſh and Latin. 

Charon of Wiſdom. In Two Vol, 0#aw. 

Compleat —_ of Surgery. 0taw. - 

Voyage to Italy. In Two Vol. 0#ave. 

Rapine of Salvation. Twelves. 

Farnaby's Rhetorick. Twelves. 
Good Luck and 1] Luck. Twelves, 


